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State vs. Broderick Culp - 9-13-13

MS. SHELTON: Your Honor, this is the
State vs. Broderick Culp. Mr. Culp is pleading
guilty to three counts of armed robbery, one
count of criminal conspiracy. Your Honor, this
case was in a trial posture scheduled to for a
trial on Monday of next week.

The State has served Mr. Culp with an
intention to seek life should he be convicted at
trial. Through some plea negotiations that have
gone on this week, the State has agreed'to do a
negotiation of 14 years with the understanding
that we will defer sentencing until Monday of
next week. Mr. Culp was concerned about
visitation this weekend if he was sentenced
today. Also, Ms. Desch calculated credit for
time served at 106 days.

Your Honor, Mr. Smith is telling me there
was also a possession of weapons charge that Ms.
Desch did not include on the form but he will
also be pleading guilty to that.

THE JUDGE: Sir, you are Broderick Culp;
is that right?

THE DEFENDANT: Yes, sir.

THE JUDGE: Mr. Culp, How old are you?

THE DEFENDANT: Forty.
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State vs. Broderick Culp - 9-13-13

THE JUDGE: How far did you go in school?

THE DEFENDANT: I finished high.school.

THE JUDGE: What do you do for job or
occupation?

THE DEFENDANT: I work for a company
building pallets.

THE JUDGE: Are you married, sir?

THE DEFENDANT: Common law.

THE JUDGE: Do you have any children

" under 18?

THE DEFENDANT: No, sir.

THE JUDGE: Mr. Culp, you are charged
today with several offenses. You are charged
with two counts of armed robbery each of which
is classified és a felony and each of which
carries a mandatory minimum sentence of 10 years
and a maximum sentence of 30 years. Do you
understand that?

THE DEFENDANT: Yes, sir.

THE JUDGE: These charges are classified
as no parole offenses which means you would
expect to serve the sentence you would get on
these charges. They are classified as violent
offenses which could affect your ability to

participate in certain programs at the
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State vs. Broderick Culp - 9-13-13

Department of Corrections. They are also
classified as most serious offenses.' The
importance of that classification is should you
get two most serious offenses on your record or
a combination of three serious and most serious
offenses on your record, upon receiving the
second most serious offense or the third serious
and most serious offense on your record, you
could get a sentence of life without parole, so
called two-strikes and three-strikes rules.
These offenses would classify as a strike under
either one of these rules, under both two-strike
and three-strike rules. Do you understand that?

THE DEFENDANT: I think so.

THE JUDGE: You are also charged today
with conspiracy to commit an armed robbery which

is classified as a felony and carries a maximum

punishment of five years. Do you understand
that?

THE DEFENDANT: Yes, sir.

THE JUDGE: You are charged with

possession of a pistol during the commission of
a violent crime which is also classified as a
felony and carries a maximum punishment of 5

years. Do you understand that?
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State vs. Broderick Culp - 9-13-13

THE DEFENDANT: Yes, sir.

THE JUDGE: Understanding the charges and

‘the maximum minimum sentences you could receive

on‘these charges, how do you plead to these
charges today, guilty or not guilty?

THE DEFENDANT: I plead guilty to them.

THE JUDGE: Do you understand by pleading
guilty you givelup your right to remain silent?

You have to respond vefbally to my
guestions so she can record your responses.

Do you understand that by pleading guilty
you give up your right to right to remain
silent?

THE DEFENDANT: Yes, sir.

THE JUDGE: Do you understand by.pleading
guilty you give up your right to trial by jury?

THE DEFENDANT: Yes, sir.

THE JUDGE: If you give up your right to
trial by jury, you also give up your right to
assert any legal defenses you,might have in a
jury trial? Do you understand that?

THEFDEFENDANT: Yes, sir.

THE JUDGE: I know your attorney has gone
over that right with you, your jury trial right,

and I am going to go over that with you as well.
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If you requested a trial by jury, the State
would give you a trial. This is, in fact, set
for trial on Monday.

At trial you would have the right to
confront and cross-examine all witnesses against
you. You would have the right to present any
witnesses and/or evidence in your own defense.
You would have the right to testify in your own
defense if you wish to do so, and no one could
make you testify in your own trial. TIf you
decide to go to trial and not testify, the judge
would tell the jury they could not hold your
failure to testify against you. In fact, the
jury could not even consider your failure to
testify in their deliberations on your guilt or
innocence. You would be presumed innocent
throughout the trial. The State would have to
prove you guilty beyond a reasonable doubt to a
jury of 12 peoplé. All 12 people would have to
unanimously agree you are guilty in order for
you to be convicted. Even if you are convicted,
you would:still have the right to appeal that
conviction. Do you understand your rights with
regard to trial by jury?

THE DEFENDANT: Yes, sir.
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THE JUDGE:' Understandiﬁg that right, do
you still want to plead guilty or do you want me
to set your case for trial? They already set it
for trial. Do you want to go forward with the
trial?

THE DEFENDANT: I am going to accept my
guilty plea.

THE JUDGE: The State is recommending to
the Court in this case a l4-year sentence, the
sentence would all run concurrent and you would
get a l4-year sentence. Is that your
understanding of the agreement you have with the
Solicitor's office in order to plead guilty to
these charges?

THE DEFENDANT: Yes, sir.

THE JUDGE: -Has anyone promised you
anything other than that -- well, they have
taken life without parole off the table. If you
went to trial, you would be going to trial with
life without parole. They have taken that away.
Has anyone promised you anything ofher than that
in order to get you to plead;guilty today?

THE DEFENDANT: No, sir.

THE JUDGE: Are you satisfied with the

manner in which your attorney has advised and
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State vs. Broderick Culp - 9-13-13

represented you in these cases?

THE DEFENDANT: I am.

THE JUDGE: Have you and your attorney
fully discussed the chafges against you?

THE DEFENDANT: Yes, sir.

THE JUDGE: Has your attorney told you the
witnesses and the evidence the State has
aQailable to present at trial to prove your
guilt? |

THE DEFENDANT: Yes, sir.

THE JUDGE: Has your attorney discussed
with you any possible legal defenses that might
be available to you if you were to go to trial?

THE DEFENDANT: Yes, sir.

THE JUDGE: Have you told your attorney
the names of any and all witnesses you know of
that your attorney could subpoena and bring to
trial to assist you in your defense if you were
to go to trial?

THE DEFENDANT: Yes, sir.

THE JUDGE: Are you today under the
influence of any mind-altering substance such as
alcohol, drugs, or prescription medications
which interfere with your judgment or ability to

understand what we .are doing in court?
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State vs. Broderick Culp - 9-13-13

THE DEFENDANT: Only the stuff that I
listed.

MR. SMITH: He listed on the plea form the
medications he takes, your Honor.

THE JUDGE: Let me ask you, sir, whether
those medications interfere in any way with your
ability to understand what you are doing in
court today?

THE DEFENDANT: No, 'sir.

THE JUDGE: Do you have any mental,
emotional or nervous condition that interferes
with your judgment or ability to understand what
you are doing in court today? |

THE DEFENDANT: I do, yes, sir.

THE JUDGE: You have a mental or nervous
condition, mental or nervous condition?

THE. DEFENDANT: Bipolar.

THE JUDGE: Let me ask you --

THE DEFENDANT: I understand what you are
saying.

THE JUDGE: That's my next question. Do
you understand what we are doing in court here
today?

THE DEFENDANT: Yes, sir.

MR. SMITH: And he has taken his

10
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State vs. Broderick Culp - 9-13-13

medication today as prescribed, your Honor.

THE JUDGE: I am very familiar with
Bipolar, and as long as you take medication you
can function quite well. A lot of people have
Bipolar and function quite well and work every
day.

Are you pleading guilty today of your own
free will?

THE DEFENDANT: Yes, sir.

THE JUDGE: Are you, in fact, guilty of
these charges?

THE DEFENDANT: Am I guilty of them?

THE JUDGE: Yes, sir.

THE DEFENDANT: I am taking a plea, yes,
sir. ‘

THE JUDGE: Are you guilty of them?

THE DEFENDANT: No, but I am taking a
plea.

THE JUDGE: I cannot take a guilty plea if
he says he is not guilty.

THE DEFENDANT: I understand everything
that you are saying, but you know, you are
saying did I participate in these crimes, yes,
sir.

THE JUDGE: That's what it is all about.

11

11
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THE DEFENDANT: That's what I am saying.
I participated in these crimes, right.

THE JUDGE: I am going to hear the facts
in just a minute from the solicitor. I will
listen to those and you listen to those, and
let's see what you agree to and do not agree to.
In order to be convicted of an armed robbery,
you don't have to walk into a store with a gun.

THE DEFENDANT: I understand.

THE JUDGE: If somebody who is outside in
the car and is a look out and somebody is
standing at the door, and somebody walks in and
they have a éun --

THE DEFENDANT: That's why I am saying
guilty.

THE JUDGE: That is still guilty in armed
robbery because a hand of one is a hand in all.
That's why I am asking you if you are, in fact,
guilty of these charges. By that, I am not
saying did you walk in with a gun and ask for
money. I am asking if you participated in an
armed robbery?

THE DEFENDANT: Yes, sir.

THE JUDGE: All right.

THE DEFENDANT: She don't have to walk

12
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through that. I understand.

THE JUDGE: We are putting it on the
record. We have to put it on the record. I am
not going to let you plead guilty to something
that I don't think they can prove or have facts
to back up. I will listen to what they have as
well as you, and if they give me something that
I say doesn't support that charge, I am not
going to take a plea if I don't think the facts
support a guilty plea, I am not going to take a
guilty plea. Do you understand? We both need
to listen to it and see.

Give me the facts, Solicitor.

MS. SHELTON: Your Honor, these offenses
occurred between October 16 and October 17,
2010. The first robbery at the Little Giant BP
in Rock Hill occurred before midnight. The
other two robberies occurred after midnight.
The facts that the State would have gone forward
on was that on October 16th, 2010, an individual
entered the Little Giant BP in Rock Hill. That
person went to the cooler_area, got a drink,
purchased that drink, and when the register was
opened used a gun and asked the cashier for

money.

13
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Later that evening around 3 a.m., an
individual Went into the Crenshaw Gas Station
also in Rock Hill, York County, asked fo;
cigarettes, paid for those cigarettes. VWhen the
register was open, again, used a small pistol
and demanded money and was provided with cash
from that robbery.

At 4 a.m. at Kangaroo Express in Fort
Mill, South Carolina, York County, an individual
again went to the counter and asked for
cigarettes. When that individual went to pay
for the cigarettes, he put his wallet on the
counter. The clerk opened the register and then
the defendant pulled out a small pistol and
demanded money and then left the store but left
the wallet there.

Through the investigation, there was
identification in that wallet belonging to
Mr. Culp. Also, on a video, someone entering
the store around the time .0of the robbery was
seen smoking a cigarette and dropped the
cigarette right there at the door. That
cigarette was found to still be smoking by law
enforcement, Still burning. That cigarette butt

was collected and was processed. There was DNA

14
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State vs. Broderick Culp - 9-13-13

on that cigarette butt that matched Mr. Culp.

There was another individual involved who
by his statement said that he was the get away
driver, and that Mr. Culp was the one that he
was d;iving the car for and Mr. Culp was in the
car with him. That individual's name was
Antonio Smith.

THE .JUDGE: Mr. Culp, you heard the facts
recited to the Court by the Solicitor's office
with regard to these charges. Do you disagree
in any way with what they say happened?

MR. SMITH: Mr. Culp's version wbuld be
that the person they labeled as the get away
driver was found on foot within a half hour of
leaving the scene with money in his pocket. He
would say the roles were reversed, but certainly
understands that gives him as much involvement
with the three armed robberies had he been the
one who entered the store.

THE JUDGE: Is that correct, Mr. Culp?

THE DEFENDANT: That's correct.

THE JUDGE: I find the decision of the
defendant, Broderick Culp, to plead guilty to
these four charges be made freely, voluntarily,

and intelligently. He has had the

15
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State vs. Broderick Culp - 9-13-13

representation of a competent attorney with whom
he says he is satisfied. I find the facts
presented to the Court by the Solicitor's office
concurred in, even those concurred to by the
defendant. The Court accepts the pleas in this
case and accept the pleas as freely and
voluntarily made.

Mr. Culp, if you disagree with the
proceedings in which we are currently involved
in, you have ten days from the date you are
actually sentenced -- we are deferring your
sentence to Monday. You have ten days from
Monday to actually file a notice of intent to
appeal. Do you understand your right to appeal?

THE DEFENDANT: Yes, sir.

THE JUDGE: Again, we need to state for
the record, if you have three or four people who
get together and plan something out, go there,
and carry it out, even if only one went in and
the others were a part of it, taking a part of
it on the scene, that kind of stuff, even only
if one had a gun and had gotten money from the
cashier, everybody is involved in planning and
participating in that and is guilty with the

hand of one hand of all. That's what is

16
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presented to the jury and that's the reason I
take these pleas. Even in that scenario,
Mr. Culp would be guilty of armed robbery if he
participated in them.

So with that, Counsel, anything else?

MR. SMITH: No, your Honor.

THE JUDGE: We will defer sentencing on

all these charges until Monday thank you.

(Whereupon, the above-entitled matter was

adjourned.)

17
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CERTIFICATTION

STATE OF SOUTH CAROLINA

COUNTY OF YORK

I, Phyllis M. Campo, Official Court

Reporter for the Sixteenth Judicial Circuit of
the State of South Carolina, do hereby certify
that the foregoing is a true, accurate and
complete Transcript of Record of the proceedings
at the time and place herein in the
above-entitled matter.

I do further certify that I am neither of

kin, counsel, nor interest to any party hereto.

November 10, 2014

PNyllis M. Campg
Official Court Repdrter
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State vs. Broderick Culp - 9-16-13

MS. DESCH: Your Honor, standing before
you is Broderick Culp. He is here with his
attorney, Phil Smith, from the Public Defender's
Office.

Your Honor, this is my case and has been
from the beginning. Ms. Shelton was standing in
on Friday for Mr. Culp to enter into a plea.

She was covering for me. I was in trial in
another court and we wanted to enter the plea so
we knew how to proceed. This was on the trial
docket. It was being prepared for trial.

I have two detectives in the courtroom,
Detective Neeley and Detective Moore are here.
They were also with me preparing for trial. He
did enter a plea on Friday for a negotiated 14
years. I have taken back over as it is my
responsibility and my case, and grateful for Ms.
Shelton for standing in for me on Friday. We
are here to proceed on sentencing.

THE JUDGE: Counsel.

MR. SMITH: Yes, your Honor. I met with
Mr. Culp this morning. As your Honor is aware,

he has been accommodated somewhat concerning the

sentencing sheets and his desire to remain where

he was for potential visitation this weekend.

21
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When‘I took to him the sentencing sheets, he
indicated he did not wish to sign those sheets
and wished to address the Court on an issue. My
advice to him and my counsel to him is that he
had already pled on Friday. The only issue
before the Court today would be sentencing, that

your Honor had, in fact, accepted his guilty

plea and that portion of the plea was over, but

he did indicate he did wish to address the

Court.
THE JUDGE: Yes, sir, Mr. Culp.
THE DEFENDANT: I don't want to plead.
THE JUDGE: You are a day late and dollar
short. I took your plea and I accepted your

plea on Friday. The only reason I didn't
sen£ence you Friday is because you wanted to
meet with your family ovef the wéekend and they
will not allow you to do that over there if I
actually sentenced you because they would have
put you in a different place in the Department
of Corrections. That's the only reason you weré>
not sentenced that day. It was an agreed to
sentence, negotiated sentence. I took your plea
and I accepted your plea, accepted it free and

voluntarily and explained to you your rights to
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State vs. Broderick Culp - 9-16-13

appeal and everything else.

I will not allow you to withdraw your plea
at this point after you got everything you
wanted.

We had this set for trial. Now we cannot
go forward with the trial now because they have
disbanded all of that and no are longer prepared
for trial.

You pled guilty. I acceptéd your plea. I
explained all of your rights to you. I will not
allow you to withdraw your plea.

Anything you wish to say in mitigation?

MR. SMITH: No, your Honor.

THE JUDGE: Anything else you wish to say?

THE DEFENDANT: You took my plea under
medications. I was heavily sedated. I told you
I was.

THE JUDGE: I asked you clearly about
that. You said that medication did not
interfere at all. That's what you said.

THE DEFENDANT: That man standing behind
me --

THE JUDGE: Because that's where he needs
to be.

THE DEFENDANT: I mean, I am not acting

23
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irrational. I am just telling you I don't want
to plea and I was medicated and coerced and
forced to take this plea. I felt like if I
didn't take this plea that I was going to get a
life sentence on Monday. So that(s a coercion.

THE JUDGE: It was all explained to you,
sir. It is all on the record. On Friday that
was all explained to you. You were facing life
without parole. They had no issue for life
without parole if convicted at trial. I
explained that to you and everything. That was
your choice. I asked you about your medication
and you told me, I believe, you were bipolar,
and you told me you were taking medication and
you clearly understood what you were doing and
it didn't affect your ability to understand what
you were doing in court, and we corresponded
quite clearly. You were quite clear in your
communication with the Céurt.

‘'The fact that you changed your mind over
the weekend, it is a consequence of no
significance to the Court because I have
accepted your plea already. You would have been
sentencéd on Friday except for your request to

meet with your family which you couldn't do if I
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had already sentenced you. So we deferred the
actual sentence to today.

So that's the end of that. I am not going
to allow you to withdraw your plea. I don't
think any judge would.

Is anything else you want to say on your
behalf?

THE DEFENDANT: I would like to appeal,
your Honor.

THE JUDGE: You can appeal. You have a
right. You have ten days from today's date
within which to file a notice of intent to
appeal. You have that right. You have to file
a notice of intent to appeal within ten days.
Do you understand that?

THE DEFENDANT: No, I don't, but...

THE JUDGE: I have explained it to you.
Your attorney will file a notice of appeal for
you if you want to appeal. He will file it. He
will file it for you to protect your rights and
somebody from indigent defense will represent
you with regard to that.

Case Number 2011-GS-447, Broderick Culp,
having pled guilty to armed robbery, the

sentence of the Court is be committed to State

25




26

10
11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

State vs. Broderick Culp - 9-16-13

Department of Corrections for a determinate term
of 14 years. His sentence is concurrent. He is
given credit for 106 days cf jail time.

Case Number 2011-GS-46-451, Broderick
Culp, having pled guilty to possession of a
pistol during the commission of a violent crime,
the sentence of the Court will be to be
committed to State Department of Corrections for
determinate term of five years. This sentence
is concurrent with credit for time served.

Case Number 2011-GS-46-449, Broderick
Culp, having pled guilty to armed robbery, the
sentence of the Court is to be committed to
State Department of Corrections for a
determinate term of 14 years. The sentence is
concurrent with credit for time served.

Case Number 2011-GS-46-350, Broderick
Culp, having pled guilty to conspiracy to commit
an armed robbery, the sentence of the Court is
to be committed the State Department of
Corrections for determinate term five years
concurrent, credit for time served.

MS. DESCH: Thank you, your Honor.

(Whereupon, the above-entitled matter was

concluded.)
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CERTIFICATTION

STATE OF SOUTH CAROLINA
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I, Phyllis M. Campo, Official Court
Reporter for the Sixth Judicial Circuit of the
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the foregoing is a true, accurate and»complete
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time and place herein in the above-entitled
matter.
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concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein

may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct,

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of

the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

1.

Place of detention L EE Covreetionne )

Name and location of Court which imposed sentence jbrl( C,_MML,/

Moss Au.rncs Ce-m YoV

" Name(s) of co-defendant(s) (if any) Q MIOM D S’lﬁc“’h

. The indictment number or numbers (if known) upon wflich and the offenses for which _

sentence was imposed:

@ Qe TS0 7 | Lot G5 Yhoos/So

®) 20 Gsvbea¥99 | lotl (S 4avyS/

1




(©
The date upon which sentence was imposed and the terms of the sentence:
@ _5 f//fm/f/ [lp, 20753

(b)
(©
Check whether a finding of guilty was made:

(a)  after a plea of guilty
(b)  aftera plea of not guilty 254z, Z/ tnhohans ) oE /d/.fg _

(c)  after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
= S
7

If you answered “yes” to (7), list:

(a)  the name of each Court to which you appealed:

L.

e

1ii.

(b)  the result in each such Court to which you appealed: - '
L Dismisse d roadtibur ey Rde 221CHYS Cack

il.

iii.

(c)  the date of each such result:
i Move ber (o Sol3

il

1ii.

(d)  if known, citations of any written opinion or orders entered pursuant to such

results: -

i N /a

il

.

If you answered “no” to (7), state your reasons for not so appealing:

(a) T\,A\Ofs ot K%E omd  nE- able 4o C(a SO

(b)




10.

11.

12.

13.

()

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully: .

(a) :[ueggcs—:\’\/(‘l CnuuSc.\ Cﬁuu‘aa\ S Jx \'\\\:ecu\—:\m\‘ﬁ Df@k‘ \ga.«xé—fm-
(b) G;gu‘:ﬁ\ C Ned 4, Rurol C\QQCM%E awnclalbe 5 &N\ .4154.&'&*

(c) € ‘ sdee o ! > ; A
State concisely and in the same order the facts which support each of the grounds set out
in (10);

(a) Q’\(\C.‘\r\mu}( aMed C or wley. chpl.vr\ QC \N\N@%\- 0.4‘(’015 (‘\k,QZw\:f\a,\\\- ho\c\
) slib Vasked Sor ke ~ -
(©) "ASkc{l (')r@ﬁi‘dl‘»ks }“—‘\g“ —g\r le«Mmc,bl C D\P‘Qr Auer g \\CA{“\Nj

Prior to this application have you filed with respect to this conviction:

(a) any petition in‘a State Court under South Carolina Law? y\\ ()

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions

relief? 110
(c)  any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)?
(d)  any other petitions, motions or applications in this or any other Court? )ég

If you answered “yes” to any part of (12), list with respect to each petition, motion or
application:

(a) the specific nature thereof:

1L Pt “he \'\CA/‘ iy g\\ec\ e Narbin Caroline 15
i1. Shawy Hhet Sn., In Cordinn Vec\ %\4\)\6( t edeer

iil. Yoo 35S c\utl— )H. ‘t Q‘r%m\m\ MNeb by Auf 1S dianl Mo kw[»‘ -

iv. pf"oqﬂé Cmu &Q —lro TR % L
(b) the name and location of the Court in which each was filed:
1. Deation 'Co ) L\-\'/‘/ L L\\ or-biy C.‘Oul‘(\,‘ St Oisdy ot CCM_/' 1~

il.

1ii.

iv.
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14.

15.

(c) the disposition thereof:

1. \\'\F‘ Chtroe"b were c[?SmsSer\ LA Qustan Co“.\\\*/
1. 0‘34'f;c,+ Cpur‘l‘

iii.

iv.

(d) the date of each such disposition:

.

1 b-ty- 13 / 25-12 /3-25-/3 _)udce W\Isk/L Harrs

il Aigmassad ckarms ot LmlJ ve Pytx)au\x?‘\’ Q)Toz\r A€ CLL\D
At

iii. \he oo lal complatad u)‘\_$

1v.

(e) if known, citations of any written opinions or orders entered pursuant to each such
disposition:

1 Iu‘_w ol Sueamoans wos Sied \g-7Zo0- Zold * 10~ 02250

ii. SYHO -0l acrest 14 T4YR

iii.

1v.

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

/ 'L—;s;. Lok £ Porsonal tatior Sovicdockion Llack £
Bubyer b e dowiadieking

If you answered “yes” to (14) identify:

(a) which grounds have been presented:

i Lecll 0T Sebiack Malter durledriig

i, [_pele a&j per soied WO bber Moot sc\\pl\.&\ _

i Ll B slole Ry R T ey e i Comsl ik 4o Cowse o ¢
(b) the proceedings in which each ground was raised: Hetom

i. Distroct Cou.t veli o wdeps ™Ns L Yewrese
.o N - \I
ii. -

111
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16.

17.

18.

If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

-" (a) Ve Ffecthve O8W%vtescc® O(l CovamaSa e \ .

(b)

(©)

Were you represented by an attorney at any time during the course of:

(@) your arraignment and plea? _@ ) )/E") |

(b)  your trial, if any? )éS |

()  your sentencing? )/

(d)  your appeal, if any, from the judgment of conviction or the imposition of
sentence? NI (O

(¢)  .preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

@ \\O

If you answered “yes” to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:

i, Wﬁ

il

ii1. -

(b)  the proceedings at which each such attorney represented you:

il.

iii.

Revised 3/2003
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19.  State clearly there f you seek in filing this application: :
r—l— pﬁSK ~ Sy te ee e (e. ase.. or Sep\m NEE

ced bkf_'h oal., . THe Same o5 Co ~c\e-fér\s¢c§m\&- -
or il C"_th\go‘-‘s disecnesed, _
20.  Are you now under sentence from any other court that you have not challenged?

MD - Nowe

STATE OF SOUTH CAROLINA |
Ve VERIFICATION
County of \ O K

I , being duly sworn
upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in thJS apphcatlon and that the matters and
allegations therein set forth are true.

SWORN to and.subscribed before me this | L

day of i .

i\ﬂ'\& . , @Ls)

Notary Public

My Commission Expires: ___\\~1~ DD <

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

L, B{‘odn ¥ _E . Culp , hereby apply for leave to
proceed in this action w1thout prepaym'ent of fees or costs or security therefor. . In support of my
application I declare under penalty of perjury that the following facts are true:

(1)  Iam the applicant in this action and I believe I am entitled to redress.

(2)  Because of my poverty I am unable to pay the costs of said proceeding or give

- security thereof.
B I D W

Appli tcant

SWORN or affirmed g) and subscribed before me this

day of g , 2014
Q&%\c M
Notary Public
My Commission Expires: \\\‘L\\ - (S

Revised 3/2003
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF YORK ) SIXTEENTH JUDICIAL CIRCUIT
)
Broderick E. Culp, # 175645, ; 2014-CP-46-3141
Applicant, ;
V. ; RETURN AND MOTION TO DISMISS
State of South Carolina, ;
Respondent. g
)

In response to the post-conviction relief application filed September 23, 2014, the

Respondent would show this Court:
L

The Applicant is incarcerated with the South Carolina Department of Corrections
pursuant to the York County Clerk of Court’s orders of commitment. The York County Grand
Jury indicted the Applicant at the February 2011 term of General Sessions for two counts of
Armed Robbery (2011-GS-46-0447, - 0449), Criminal Conspiracy (201 1-GS-46-0450) and
Possession of a Firearm during the Commission of a Violent Crime (2011-GS-46-0451(. The
Applicant was represented by Phil Smith, Esquire. On September 16, 20]3, the Applicant pled
guilty to all charges as indicted. The Honorable Lee S. Alford sentenced the Applicant, pursuant
to a negotiated sentence, to confinement for fourteen (14) years for each Armed Robbery, five
(5) years, concurrent, for Criminal Conspiracy and five (5) years, concurrent, for the possession

charge. The Applicant did not appeal his conviction or sentence.
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Attached herewith and incorporated herein are the records of the York County Clerk of
Court regarding the subject convictions and the Applicant's application. The Respondent
resérves the right to amend this Return upon receipt of any relevant materials.
I
In his current application for post conviction relief the Applicant alleges that he is being

held in custody unlawfully for the following reasons:

1. “Ineffective Counsel, Counsel failed to investigate, pretrial function”
a. “Defendant asked for interrogative of investigators, defendant had
alibi!” ‘
2. “Counsel failed to pursue defense available to defendant”
a. “asked for interrogative of victims. Asked for suppression of
evidence”
3. “Excess of jurisdiction by the judge, defendant withdrew plea”

a. “Asked presiding judge for withdrawal of plea during hearing”
III.

The Respondent interprets the Applicant’s allegations as being claims of ineffective
assistance of counsel. The Respondent submits that this Application for Post-Conviction Relief
should be summarily dismissed for failure to comply with the filing procedures of the Uniform
Post-Conviction Procedure Act. 8.C. Code Ann. §17-27-10 to -160.

S.C. Code Ann. §17-27-45(a) reads as follows:

An application for relief filed pursuant to this chapter must be filed within one

year after the entry of a judgment of conviction or within one year after the

sending of the remittitur to the lower court from an appeal or the filing of the final

decision upon an appeal, whichever is later.

The South Carolina Supreme Court has held that the statute of limitations shall apply to

all applications filed after July 1, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996).

The Applicant was convicted of the offense(s) he challenges in this Application on September

16, 2013. The Applicant was therefore required to file his application before September 17,



2014. This Application was filed on September 23, 2014, which was beyond the time that the
statutory filing period had expired.

A motion for summary judgment may properly be used to raise the defense of statute of

limitations. McDonnell v. Consolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638

(1994). In addition, S.C. Code Ann. § 17;27-70(c) (1985) authorizes the Court to “grant a
motion by either party for summary disposition of [an] application when it appears from the
pleadings ... that there is no genuine issue of material fact and the moving party is entitled to
judgment as a matter of law.” Therefore, the Respondent requests that this Court summarily
dismiss the application for post conviction relief for failure to file within the time mandated by
the Post Conviction Procedure Act.
V.
The Respondent denies each allegation that is not expressly admitted, qualified or
explained.
VL
WHEREFORE, Respondent moves to summarily dismiss the application because it was
filed after the statute of limitations had expired. In the alternative, Respondent requests that an

evidentiary hearing be held.

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

KAREN C. RATIGAN
Senior Assistant Deputy Attorney General
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Office of it

J. RUTLEDGE JOHNSON
Assistant Aitoiney General,

heAtiorney General
P.O. Box 11549
Columbig, SC 29211
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STATE OF SOUTH CAROLINA ) _ o
) IN THE COURT OF COMMON PLEAS
COUNTY OF YORK )
)
) 2014-CP-46-3141
)
BRODERICK CULP, #175645 )
)
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
| :
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
1. I am an employee of the Respondent in the above-captioned action:
2. Regular communication by mail exists throughout the State of South Carolina

and that this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return and Motion to Dismiss .in the
above-captioned matter on the following person(s) bv depositing same in the United.
States mail, postage prepaid:

W. Michael Hemlepp, Jr.
3027 S. Paraham Rd
York, SC 29745

DATED this 30 day of Decémber, 2014

YChandra \Z’?f‘xg, Leggl-Assistant
For Respondent, :
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS

County of York 2014-CP-46-03141

Broderick Culp,
Applicant,
VS, TRANSCRIPT OF RECORD

State of South Carolina,

Respondent.

e e e e e e e e e et e e e e

April 14th, 2015
York, South Carolina

BEFORE:

THE HONORABLE J. ERNEST KINARD, JR., JUDGE.

APPEARANCES:

NATHAN SHELDON, ESQ.
Attorney for the Applicant

J. RUTLEDGE JOHNSON, ASSISTANT ATTORNEY GENERAL

Attorney for the State

AMINAH R. HARDY, CM
Official Court Reporter




Phillip Smith
Broderick Culp

Tameka Griffin

No.

INDEX
Direct Cross Redirect
4, 39 42
17 29
35 38
EXHIBITS
Description

(No exhibits were marked.)

Recross

Page
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PROCEEDTINGS

MR. JOHNSON: May it please the Court, Your Honor.
This is the case of Broderick Culp versus the state of
South Carolina. It's case number 2014-CP-46-3141.
Mr. Culp was indicted at the February 2011 term of the
York County grand jury for two counts of armed robbery,
criminal conspiracy, and possession of a firearm during
the commission of a violent crime. On September 13, 2013,
he pled guilty to all charges as indicted before the
Honorable Lee S. Alford. On September 16th, 2013, Judge
Alford sentenced him to 14 years for each armed robbery to
run concurrently, five years for conspiracy and five years
for possession, also to run concurrently.

He did file an appeal. It was dismissed for failure

to provide a sufficient legal explanation, as provided by

Rule 203(d) (1) (b) (4) of the South Carolina rules of
appellate procedures. There was a remittitur issued on
November 22nd, 2013.- He timely filed his PCR application
September 23rd, 2014. ‘The state returned'—— filed its
return December 30th, 2014, and he's represented here
today by Mr. Nathan Sheldon.

THE COURT: Okay.

MR. SHELDON: Thank you, Your Honor. May it please
the Court. We would call Phil Smith to the stand.

PHILLIP SMITH, after having first being duly sworn,
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testified under oath as follows:
MR. SHELDON: Thank you, Your Honor.

DIRECT EXAMINATION

BY MR. SHELDON
0. Mr. Smith, you represented Mr. Culp in this case; is

that correct?

A. That's correct.
Q. And what all was he charged with originally?
A. I have his whole charges listed out. I know he ended

up pleading to armed robbery, armed robbery conspiracy,
possession of a weapon during the commission of a violent
crime, and let me check his life notice. References seven
indictments in his life notice.

Q. When did you originally get this case?

A. I first met with him the first of 2011, January of
that month.

Q. Ultimately when did this case -- when did Mr. Culp
end up pleading guilty to the negotiated l4-year sentence?
A. The plea occurred September 13th; sentencing was
deferred until September 16th of 2013.

Q. Which would have been the same year that you first
met with him?

A. I say "met with him." I had contact with a friend of
his telling me he was in jail in North Carolina. So I was

representing back in 2001, but not physically met with him
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PHILLIP SMITH - DIRECT EXAMINATION BY MR. SHELDON

at that point because he was in jail up in North Carolina.
0. Okay. And let's talk about that. So how did it --
how did it come to be that Mr. Culp ends up in South
Caroliné?

A. Okay. He showed up on -- with the arrest here and
showed up on my docket and Solicitor Desch began putting
him on a docket for roll call. When he missed those, was
trying to locate him. Got a call from someone saying he
was in jail in North Carolina. I sent word to the
Solicitor's Office saying, "He's in jail in North Carolina
on some new charge. Don't bench warrant him." Her
response was, "I won't bench warrant him, but I'll move to
revoke his bond." So she began to make a motion the
revoke his bond and begin extradition proceedings with him

in North Carolina.

Q. Were you a part of those extradition proceedings?
A. I was not.
Q. Are you typically a part of extradition proceedings

involving someone being transferred from North Carolina to
South Carolina?

A. I'm not.

Q. So at what -- so you don't actually meet with

Mr. Culp until he gets to South Carclina; is that correct?
A. That's correct.

Q. At that time, did he make you aware of some
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PHILLIP SMITH - DIRECT EXAMINATION BY MR. SHELDON

extradition issues he had with the case?

A. He did.
Q. And did you investigate those issues?
A. I tried to look for him. He has a pretty detailed

explanation of what he believes based on what information
would have existed when NCIC was entered and what language
was actually submitted to North Carolina and then the
actual language of the warrant here. I don't think he and
I agree -- ever reached to his satisfaction of
understanding. He sort of had a different opinion that he
maintained of some of that, but I did look into it from my
extent to some degree.

Q. Moving forward to the actual -- your representation
of him for the charges that he ends up pleading to here in
South Carolina, did you -- how many opportunities did you
have to meet with Mr. Culp?

A. I couldn't tell you the number. He had me meet both
with him, talk with other representatives, and then going
to Carowinds Boulevard attempting to find another witness,
and then we were able to view a video and talk about DNA
results. So multiple times.

Q. Who did he -- did he provide you with a potential
alibi in this case?

A, He did.

Q. And what was that potential alibi?

55



14:

14:

14:

14:

14:

14

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

17:
17:
17:
17:
17:
317:
18:
18:
18:
18:
18:

18:

18

18

18:

18:

18:

18:

18:

18:

18:

18:

18:

18:

18:

56

34
40
43
50
53
58
02
04
09
10
13
17
123
123
29
30
34
36
36
36
36
48
48
50

54

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PHILLIP SMITH - DIRECT EXAMINATION BY MR. SHELDON

A. He talked about speaking with a female that he may
have been around, and then he provided documentation
concerning paperwork from AAA, as well as a claim of the
pay stubs for a Friday and Saturday work that he had done,
and then a claim that monies he would have had would have
come from an ATM machine and not from a robbery.

Q. And what investigation did you conduct through you or
someone in your office to try to establish this alibi
defense for Mr. Culp?

A. Yes. I went up to Carowinds Boulevard to try to find
the witness, that red-haired female.there and could not
locate her. I was able to see the things from AAA that he
was talkiﬁg about. I don't think they made out exactly
what we had hoped when he talked about them, and there was
some discussion of some things that had goné on at a
party, but he didn't think those persons would be willing
to testify, so there wasn't anything more I could do with
that.

Q. Who -- at what point prior -- you mentioned an LWOP
notice in this case; is that right?

A, That's correct.

Q. How soon prior to trial -- prior to his scheduled
trial date did you receive that LWOP notice?

A, Two weeks -- I think it was ten days before his plea,

so it would have been two weeks before the trial would
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PHILLIP SMITH - DIRECT EXAMINATION BY MR. SHELDON

have occurred.

Q. Okay. So two weeks prior to the trial, he was served

with notice of intent to put him on life without parole?

A, I believe that's correct. It's dated August 30th

that it was filed, and then my note of service would have

been in August and trial was to be in September.

Q. What was the original plea offer in the case?
A. I don't have that noted.
Q. Do you recall if the plea offer was less or greater

or the same as the one he ends up pleading to?

A. Off the top of my head, I do not.

Q. Okay. When did you originally go see Mr. Culp
regarding the life without parole notice?

A, Tt would have been in -- you mean the actual notice
or that the solicitor was talking about doing it? Would

have met with him in August telling him she was thinking

about doing it, and then the notice was actually given to

him here in the courtroom in September.
Q. So you —-- so you had -- you believe you had a
conversation with the solicitor in this case about the

solicitor seeking a life without parole notice?

A. Correct.
Q. Prior to her actually serving him with it?
A. Yes.

Q. Okay. And as soon as you met with the solicitor.
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PHILLIP SMITH - DIRECT EXAMINATION BY MR. SHELDON

Regarding that, you went and discussed that with Mr. Culp?

A. I can't say as soon as. But sometime after that,
yes.
Q. Did you put —-- did you give him notice prior to him

getting served in the courtroom that this could be a
potential option?.

A. A potential option, yes.

Q. Did you verify the certified conviction that they

were using to try to enhance this to a life without

parole?
A. The solicitor provided that.
Q. Ckay. Leading up to -- so it's my understanding that

this case was in a trial posture at the time of plea; 1is
that right?

A. Yes, that's correct.

Q. How many -— what kinds conversations did you have
with the defendant about potential pretrial motions in the
case?

A. Okay. He wanted a pretrial issue concerning a motion
to gquash. He wanted it based upon insufficient process
concerning the North Carolina extradition service. Also
wanted a motion.to quash based upon the language of the
warrant here. Also wanted a pretrial issue contesting the
chain of evidence. Wanted a pretrial issue on the lineup

and its alleged suggestibility. And then —- well, we
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PHILLIP SMITH - DIRECT EXAMINATION BY MR. SHELDON

turned over paystubs, the AAA information, phone records
with regard to alibi.

Q. Did you have the opportunity to -- after you were
unable to locate the person at the gas station on
Carowinds Boulevard, the potential alibi witness, were
there any other alibi witnesses that could have

potentially been called at trial?

A. Not that I was aware of that would actually testify,
no.
Q. Did you have a -- at what point did you have a

conversation with him about essentially it's 14 years
negotiated or you go to trial on LWOP? When did those
conversations begin?

A. He was certainly set on wanting a trial. The wanting
to actually plea, I did not get the impression that he was
considering that even once he was served with the paper.
Now then in the meetings prior to the week of trial,
discussions sort of started that he was considering it,
and it seemed to sort of come last minute. That's why we
were doing a plea on Friday before a term of court on
Monday where we were -- begun the case. In fact, his
solicitor was not even in the building, so another
solicitor had to step in and do the plea. So it would
have been sort of last minute that he decided to accept

the plea.
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PHILLIP SMITH - DIRECT EXAMINATION BY MR. SHELDON

Q. What conversations did you have with him almost
immediately prior to the plea about his potential of
receiving an LWOP versus pleading, things like that?

A. Yeah, we would have gone over that and I would have
talked about, you know, the pretrial issues that he had,
my thoughts of how likely or not likely we were to succeed
on any of those. Plus with the cigarette that was still
smoking that was found by the officers that was coming
back with his DNA and the video, I would have given him
some of my insights as to how impactful I thought that
would be with the jury, and then obviously if he is
convicted of a most-serious charge given his prior record,
the judge would not have had discretion. He would have
had to receive a life sentence.

Q. Did you have an opinion as to whether or not he could

win at trial or not?

A. It would have been unlikely.
Q. Did you convey that opinion to him?
A. I did, but also it had to be his decision. But yes,

I certainly told him the significant evidence we would
have had to overcome.

Q. Did you ever tell him things like if you don't plea
then you're going to get a life sentence?

A. I would always say that's a risk. His wallet was

found at the scene. Now, we had an explanation for that
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PHILLIP SMITH - DIRECT EXAMINATION BY MR. SHELDON

that we were going to use had we gone to trial, but it

would have been difficult.

Q. Did you have him fill out a plea affidavit in this
case?
A. I did not see in it the packet. I saw it referenced

in the transcript, but I did not see the physical
affidavit in the packet. I assume so, and it is
mentioned, I believe, in the transcript of the plea.

Q. Would it be common for you to have a plea affidavit
filled out?

A. It would be. At that time, more so in front of Judge
Hayes than Judge Alford, and I think Judge Alford took
this plea but it would not have been uncommon for me to
have one. I normally do.

Q. Let's talk about the actual way you structured the
guilty plea in this case. Why did you decide to bifurcate
the plea and the actual imposition of a sentence?

A. He had a visitation that was supposed to occur over
the weekend, and if he would have pled to a sentence of
this large, they would have gone ahead and moved him, even
though they would not have transported him over .the
weekend out of York County detention center. They would
have moved him from the block so he could not have had
visitation. So he asked if I would request of the

solicitor, who took no opinion, and then of the judge if
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PHILLIP SMITH - DIRECT EXAMINATION BY MR. SHELDON

the judge would allow him to enter his plea but save
sentencing until Monday so that he could get that last
visitation.

Q. And then the judge allowed for that, didn't he?

A. The judge did.

Q; And so this judge essentially accepts the guilty plea
but deferred sentencing until -- so on Friday, deferred
sentencing until the following Monday; is that correct?

A. That's correct.

Q. And on the following Monday, Mr. -- at what point

does Mr. Culp come to you and say, "I don't want this

deal?"

A. That Monday.

Q. Was that prior to going on the record?

A. It was. It would have been in the holding cell here.
Q. When you were.meeting with Mr. Culp the Friday before

this sentence was imposed when the guilty plea was taken,
did you advise him that is it, this is the end of the
road? Once the judge accepts this, you won't be able to
go back on it?

A. Correct. Now; I obviously told him he had ten days
to appeal, but that's correct.

Q. Okay. And so moving forward on Monday, he was
sentenced to a negotiated 14; is that right?

A. He was. Now, he did try to withdraw his plea and
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PHILLIP SMITH - DIRECT EXAMINATION BY MR. SHELDON

there is a discussion between he and Judge Alford on the

l6th.

Q. And ultimately Judge Alford does not allow him to do
so; is that right?

A. That's correct.

Q. Were you made aware of any medical issues thati

Mr. Culp might have regarding his ability to freely and
voluntarily enter into a plea?

A. I was. He had talked to me about medications, and
that's where you see in the transcript that I mention a
plea affidavit. We had listed the medications that he was
taking. But the judge did inquire if he understood what
he was doing and did those medications assist or impede

him, and he indicated he understood what he was doing.

Q. Okay. And Judge Alford spends a considerable portion
of the guilty plea transcript -- not the sentencing
transcript -- going over the theory of the hand of one or

the act of one is the-act of all. Did you have those
conversations with Mr. Culp prior to going on the record?
A. We did, because that was a potential strategy that
that we would have had at trial. . Obvious his wallet is
found at the scene and his DNA, so we had to account for
that. There was another person who was found some ways
away with some money in their pocket, so our defense was

involved sort of changing the roles of who those
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PHILLIP SMITH - DIRECT EXAMINATION BY MR. SHELDON

individuals would have been versus what the state would
have presented.

Q. You mentioned several pretrial mqtions that he wanted
you to file or that he wanted you to address at trial.
When meeting with Mr. Culp, did you inform him that if he
pleaas guilty, he's essentially giving up his right to any

of those challenges or defenses?

A. Yes.

Q. And did he seem to understand that?

A. He does.

Q. You filed an appeal in the case anyway; 1s that

correct?

A. Yes.

Q. And you filed a what's known as 203 (b) explanation to
go with that appeal; is that right?

A. That's correct.

Q. When you file a 203(b) explanation, you're
essentially saying that you know of no appealable issues;
is that right?

A. That's correct.

Q. So you didn't consider his wanting to withdraw prior
to being sentenced as an appealable issue; is that right?
A. That's correct. I thought his -- I thought that was
before sentencing, but not before his plea.

Q. Okay. And so when you file a 203(b) explanation with
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PHILLIP SMITH - DIRECT EXAMINATION BY MR. SHELDON

your notice of appeal, it essentially shifts the burden on
the defendant himself to raise an appealable issue. Would
you agree with that?
A. That's my understanding.
Q. And the burden that shifted on the defendant --
they're essentially only given 20 days to respond to that;
isn't that right?
A. That's my understanding of the procedure.
Q. But you understanding of the procedure comes from a
letter that the court of appeals sends you on these cases,
right?
A. Yes. We get a copy of that letter, yes.
Q. That's right. And so —-- but when you're doing that,
it with the understanding that the inmate is in R & E at
that point, right?
A. That's correct.

MR. SHELDON: Your Honor, I don't have any more
guestions for Mr. Smith.

MR. JOHNSON: No gquestions at this time and we would
reserve the right to recall him as a state's witness.

THE COURT: Okay.

MR. SHELDON: Thank you. We call Broderick Culp to
the stand.

THE COURT: All right, Mr. Culp.

MR. SHELDON: Thank you, Your Honor.
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BRODERICK CULP - DIRECT EXAMINATION BY MR. SHELDON

BRODERICK CULP, after having first being duly sworn,
testified under oath as follows:
DIRECT EXAMINATION

BY MR. SHELDON:

Q Mr. Culp, please state your name for the record.
A. My name is Broderick Elliott Culp.

Q. And Mr. Culp, where are you currently incarcerated
at?

A. I'm incarcerated in the Department of Corrections

South Carolina at Perry.

Q. Okay. And you are serving a 14 year sentence; 1is
that correct?

A. Yes, sir.

Q. I want to talk to you about this case that we're here
for on PCR. Was Mr. Smith your only lawyer at trial? Was
that the only lawyer you had during this case?

A. There was someone who assisted him who -- I'm not
sure who she was, but she came and during the time when I
said I didn't want to plead before entering the plea, she
came and she insisted that -- that I not take a plea, that
it was likely —-- more than likely on Monday I would be
serving a life sentence and that I'm still a young man and
this and that and a whole lot of other things that she
said about, you know, the probability and how much defense

that I could get because I didn't have any monies to
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BRODERICK CULP - DIRECT EXAMINATION BY MR. SHELDON

actually hire an attorney. So I don't know exactly who

she was, but she was —-- he could probably tell you who she
was.
Q. Did you —-- let's go back the beginning of kind of

when this case starts. When were you originally arrested
for the armed robberies here in South Carolina?

A. I was arrested in North Carolina in October the

20th of 2010.

Q. And did you take issues with the procedure that
occurred in North Carolina as to how your arrest came
about?

A. Yes. I told them that they didn't have a warrant and
that they arrested me on a summons that said that I
committed a crime in North Caroclina, that —-- the
documentation I brought with me, and it was incorrect. It
said on that date I had committedia crime in North
Carolina, on that day October the 20th that I was being
arrested without a warrant. I could read it better to
you. It's over there. And -- but that's what it said and
I took issue with it.

0. Did you discuss your issues with the extradition
process in the case with Mr. Smith?

A. Yes, I did.

Q. Did you feel the extradition process was done

inappropriately?
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BRODERICK CULP - DIRECT EXAMINATION BY MR. SHELDON

A, I told him that it was in violation of my
constitutional rights and that I went before Judge Misty
Lynn Harris, and whenever she had took the documentation
initially, she told me that she wouldn't allow them to
havé me but —-- because she said it was unconstitutional.
She said that on record herself, and they later up --

later they ended up filing paperwork to get me.

Q. But did you discuss those issues with Mr. Smith?
A. I discussed them with Mr. Smith.
Q. And did you understand at the time of your guilty

plea that you were waiving all those issues for future
appeals or future argument?

A. I did not because he said -- what he told me at the
time was that what I was telling him was irrelevant, that
had nothing to do with what was going on. And I told him
well, I'm —— I asked him did it have anything to do with
subject matter jurisdiction or personal matter
jurisdiction for them to have me, the court might be in
excess of its jurisdiction. And I said these things to
him, and he said that if that —-- at the time that was

irrelevant, that they was -- the court was trying to

proceed and that they was trying to get a life sentence on

me.
Q. Were you under the impression you could still pursue

those issues at a later -- later on?
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BRODERICK CULP - DIRECT EXAMINATION BY MR. SHELDON

A. At some point, vyes.

Q. Even after the guilty plea?

A. Yes.

Q. Okay. And were you led to believe that by your trial
attorney?

A, I was under the impression that I could file later

on, that I could file either PCR or habeas corpus or
something iike that. So that was my impression. I'm not
real adept at the law like that, but that's what my
thoughts was.

Q. What conversations did you have with Mr. Smith prior
to your eventual guilty plea regarding the life without
parole likelihood of success at trial and things like
that?

A. ~ Well, when I spoke to Mr. Smith, he went over the
evidence that the state would present and what my question
was that the evidence that the state had that, the chain
of command of it and how could they present certain
evidence when they didn't -- and they was speaking of DNA,
but they didn't dust the stuff for fingerprints. And I
was telling him, well, if they check the stuff for
fingerprints, that will kill that on the wallet issue
because it's going to show I didn't have it in my
possession and stuff. So it's going to show the other guy

had it. And he went on about videotapes and stuff like
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BRODERICK CULP - DIRECT EXAMINATION BY MR. SHELDON

that and I was like, "Well, I don't want to plea," but
then this lady comes in. Again, I don't know who she was.
She was assisting him. And she comés in and she starts
talking -- you know, she's real adamant about what's going
to happen. And so —-- and they do this every day. This 1is
what they do for a_living. So she's pretty adamant about
what's going to take place and how the solicitor is going
to take the evidence and how they're going to twist it and
get it -- make it admissible and stuff like that. So I'm
at this point I'm like -- you know, I don't want a life
sentence. Regardless of what, I don't want to do a life
sentence.

Q. But you're asking the court today for a new trial
where you could again face another life sentence, correct?
A. Well, in the transcript it says that in the first
part the judge he told me that I was could get a life
sentence and then when I went back and asked him if the
second part of Monday when I asked him to withdraw from
the plea, that would be the same judge Alford the life was
not a issue he explained the life was not a issue and I
not sure when he explained it to me or how he explained it
to me, but he said on the first part on Friday the

13th that you're eligible to get life, you know what I'm
saying, they're seeking life, you're eligible to get life.

And then when I told him that I didn't want to plead, that
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I wanted to go to trial, he told me that -- he had
explained to me that life was off the table, that it was
not an issue. And so I'm still not understanding what he
meant by that.

Q. When -- you heard the previous you testimony of

Mr. Smith. Describe for the Court whatAalibi defenses
that you potentially had at trial. What you -- what you
wanted Mr. Smith to do in terms of investigating a
potential alibi.

A. What I wanted him to know was that every day --
because I work and I commute a lot. I stop at the same
place every day. I get something to eat at the same

place. I smoke. I talk to the employees there.A They

know me, you know. They know my face. They know me by
name. That -- I actually, you know, if they had got
camera and video and stuff, they could -- they could

probably see me within days of that, you know, because I
stopped out there plenty of times. You know, kicked the
bobo or talked with these people, have conversations with
these people because I know them and they know me. And I
was -- that was my explanation for them talking about they
got a cigarette butt from somewhere out there. I'm like
okay, well, it's still smoking. They could have picked up
any cigarette and said it was smoking. Is it still

smoking or, you know, is that your opinion that it's still
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smoking, that it was a fresh cigarette? And I spoke to
him about that, and then as far as him talking to about
the wallet, I explained to him it was in the car, that
somebody took the car. I didn't get the car back. And I
told him who to talk to. I told him where I had been
dropped off at and that I was not with the person who
committed the crime.

When the judge explained it -- when he explained it,
he explained it as it if I was sitting outside in the car
waliting on somebody to cbmmit a crime like, you know. And
the roles were reversed, like this person did sbmething
and I was sitting there in the car waiting and they came
and jumped in, you know, and that's not what happened.
That's not what I explained to him. But when the judge
explained hands of one hands of all, it's as, well, if you
gave him the car, then, you know, maybe you gave him the
gun. I didn't give him the gun, you know, or none of
that. So I was saying —-—

Q. Let me stop you real quick. What conversations did
you have with Mr. Smith regarding the act of one is the
act of all and other legal theories that you could have
been found guilty under?

A. That was it. That I gave him the vehicle; that I got
out the car; and that my girlfriend was pregnant and at

the time and that where I went to. And I explained to
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him -- and that I approved that and everything. And so we
set it up for to get documentation of that. And Jennifer
and the guy, they -- who work at the store, I wanted them
go and talk to them that could prove I never went in the
store. I was never seen nowhere around the store
regardless of -- and I‘come around there a lot, you know,
so that would explain my presence of the cigarette or
anything, right? So I explained to him that I really
didn't want to testify against the guy because of his
affiliation —-

Q. Hold on. Let me stop you there. When you say
"testify against the guy," you talking about a codefendant
in the case?

A. A codefendant, right. And I really didn't want to
talk about the guy because of his affiliation and his rank
and stuff like that because there was a lot of that was
going on during the time with people, you know, joining up
into becoming affiliated with the gang. And I didn't, you
know —- they was kind of trying to recruit me but I didn't
want to, know what I'm saying, recruit. So I -- this is
how I ended up getting out of the car and going where I
went.

Q. . When you were -- prior to being -- prior to the first
guilty plea hearing that you had on that Friday, did you

feel threatened by Mr. Smith to take the plea?
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A. I felt threatened by the whole process. Just -- I
mean not necessarily just him by hisself, but his
assistant came in and kind of like put the icing on the
cake where, "You're going to get a life sentence.
You're" --

MR. JOHNSON: Objection, Your Honor, hearsay. I
think I've let it go on long enough.

THE COURT: All right. That's fine. He can go
ahead.

BY MR. SHELDON

Q. Did you —-- when you were brought out for the guilty

plea hearing but you weren't sentenced, did Mr. Smith
explain to you that you had -- that it was over at this
point, that you couldn't withdraw it, your plea at a later
date? |

A. No, because I had on Friday -- I had expressed it
Friday when we had stepped out and I had told him at that

time, I said, "I don't want to do this plea."” I had

accept —- my acceptance of my involvement was of giving
the car. And that I told him, I said -- well, when he

came with the plea, I told him, I said, "Well, I'1l1l take a
conspiracy and I'll take the time that comes}with the
conspiracy. That's my involvement." And that I
understand that the guy who actually committed the crime

got two years. And he said, "Man, they're not going go no
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lower than 14 years." They're not going to go -- they're
not going to go, you know, to five years because that's
conspiracy.

Q. Who is Tameka Griffin? What was her involvement in

the case for you?

i She is -- was my baby mother. At the time, she was
pregnant.

Q. Was she a potential alibi witness in this case?

. Yes, she was.

Q. What alibi would she have provided?

A, That I got dropped off at her home and the person
left.

Q. Did Mr. Smith investigate that potential alibi?

A. I think he may have spoke with her and -- but I don't
know how far he went with it. He didn't discuss it with

me. He said that he was going talk to Tameka and he was

going to talk with the other people and that was it.

Q. Did you ask on the record -- when you -- did you try
to withdraw your plea that following Monday?

A. Yes, I did.

Q. And you wanted to withdraw your plea to go to trial,
is that right?

A. Yes.

Q. And Judge Alford did not allow you to do so?

A. No, he did not.
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Q. Did you ask Mr. Smith to file an appeal for you?

A. Yes, I stated in open court that I wanted an appeal
on record.

Q. And he, in fact, did file an appeal, didn't he?

A. Yes, he did.

Q. So were you ever able to get past the 203 (b)
explanation letter needed?

A. No. When -they sent me the letter, they have a
process. And I initiated the process and I went took the
paperwork to the staff at Kirkland where I was at
reception and evaluation. And when I gave the paper to
the lady, the lady told me that it was not sufficient;
that the paperwork was not sufficient for me to have
access to the law library.

MR. JOHNSON: Your Honor, I object on this grounds.
Anything that SCDC does is not proper for this court.
It's not proper for PCR.

THE COURT: Right. Sustained.

MR. SHELDON: Thank you, Your Honor.

BY MR. SHELDON

Q So ultimately the 203(b) explanation, you never did
get to appeal, is that right?

A. No, sir.

Q. And you would like a belated appeal in this matter,

wouldn't you?
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A. Of course I would.

Q. Were there any other issues that you had with

Mr. Smith in this case?

A. Basically, all the pretrial motions were never -- I
felt like they were never given consideration that they
were constitutional violations and that I wanted him to
address the constitutional violations dealing with the
arrest without a warrant, without the probable cause
issue, and things like that of that nature. And he was
adamant that that was irrelevant to anything. And I was
telling him, "Well, I'm still pending. I'm still pending
and entitled to the judgment of someone who was over that
to look and see if my constitutional rights have been
violated. And I tried to express -- I later on tried to
express that in court also, right, and it was not allowed.
Q. What medications were you on at the time of the plea?
A. I take Tegretol, Oratane (phonetic), Benadryl,
Risperdal, and Remeron.

Q. And as a result of those medications, do you feel
that you entered into the plea freely and voluntarily?

A. No, I don't. I felt like under the stress and the
coercion and the pressure, there's no way that I could
function under that, up under that. I mean, them being
professionals, there's no way I could -- he's —— I'm

thinking he's going to tell me, you know, what's right or
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what —— or he's going to get me the deal for the
conspiracy, but he spoke in the record as if I
participated in the armed robbery instead of -- as I just

didn't notify after the fact that when the person told me,

"Hey, I need your car to drive her here. Your car is not
here. I don't have your car," and all this stuff has
tooken place (sic). And I told him that. I told him I

received a phone call and that the person told me, "Man,
don't go to work." And I said, "Man I'm going to go to
work. I got to go to work. I'm not going to quit my job
because of whatever you got going on," and...
Q. So you had issues with the constitutionality of the
extradition issues and things like that; ié that right?
A, Sure.
Q. And you don't feel like Mr. Smith properly
investigated that?
A. No, I don't.

MR. SHELDON: No more questions.

MR. JOHNSON: May it please the Court, Your Honor.

CROSS-EXAMINATION

BY MR. JOHNSON

Q. I take it -- reverse order. Mr. Culp, you state you
were on medications at the time of your plea; isn't that
correct?

A. Yes.
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0. 7and that you didn't understand, you thought there

was a lot of pressure, and that you didn't plead freely

and voluntarily?

A. Yes.

Q. Okay. But the judge actually asked if you have any
mental, emotional, or nervous condition that interferes

with your judgment or ability to understand what you're

doing here in court today, and you say I do. You said it

was just bi-polar, correct?

A Bi-polar and DID.

Q. But you never stopped him and said, "I don't
understand what's going on right now. I feel all this
pressure from everybody." You never said that to the

judge, did you?

A. Just -- I was told to answer the guestions yes or no

by my attorney.
Q. Sir, please answer my question.

A. No, I didn't.

Q. Nobody ever threatened you to take this plea, did
they?

A. Yes, they did.

Q. You didn't tell that to the Court the day of your

plea, did you?
A. I told it to the Court that -- I told it to my

attorney before I even took the plea that I felt like I
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was being coerced and I was being pushed into taking the

plea. I told him prior to taking the plea.

Q. That was not my question. My question is: Did you

tell the Court that?

A. He's an officer of the court, yes.

Q. Did you tell the plea judge that you felt threatened

or coerced? Answer my question, please.

A. Yes.

Q. You told him that?

A. Yes.

Q. Please show me in the transcript where you told the
judge that.

A. He asked me was I guiity. I told him no.

MR. JOHNSON: Your Honor, may I approach?

THE COURT: Okay.
BY MR. JOHNSON:
Q I'm not trying to be a smart aleck. Do you recognize
this as a copy of your plea transcript?
A. It's not full and complete. 1I've seen where it has
been -- some has been taken out. You might see in part on
the 1léth, yog'll go see where —-
Q. Sir, this is the 13th.
A. True. So I don't know what's missing from the
13th because some is missing from the 16th.

0. You can read and write?
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A. Yes.
Q. Will you please read from line 16 through line 23 out
loud?
A. 16, 23. And the judge says, "Has anyone promised you
anything other than -- well, then have taken life without

parole off the table. If you went to trial, you will be
going to trial with life without parole. They have taken
that away. Has anyone promised you anything other than
that in order to get you to plead guilty, sir?"

I said, "No, sir."
Q. Thank you. You also testified today that you're

unsatisfied with Mr. Smith's performance in your case,

correct?
A. Yes.
Q. But at the plea hearing, you told the trial judge

this you were fully satisfied with his services, correct?
A. Yes.

Q. So you lied at the guilty plea?

A, Did I 1lie? No. For what he said that day, I was
satisfied for him standing in place and saying and telling

me what to do.

Q. But now you're complaining that he didn't do enough
for you?
A. That same day I complained before and after.

Q. So you can't have it either way. Which time were you

81
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lying: Either at the guilty plea or now?

A. I'm never lying.
Q. So you were just telling untruths at the gquilty plea?
A. No, I was not.

Q. Judge also asked you if you had talked about all the

names of witnesses that you know and could subpoena and

bring to your defense, and you said yes, sir. Correct?
A. Yes, I spoke to my_lawyer about them.

Q. You also admit you're guilty of this crime, correct?
A. I admitted that I had involvement by giving my car.

I didn't say my participation was. That's what --

Mr. Smith made a statement, but it was not the statement I
made to him.

Q. But the Court asked you: Are you, in fact, guilty of

these charges?

A. And I said yes.

Q. Thank you.

A. When he explained to me that hands of dne is hands of
all.

Q. You also pled on your own free will that day; am I

correct?

A, Under coercion.

0. That's not freely. You told the court under oath
that you were pleading guilty of your own free will,

correct?
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A. I'm under oath here now today. And I'm going to
answer the questions to the best of my ability. I'm not
here to deceive anybody. I just want the truth to be put
on record, and I want everybody to know what took place
and what didn't take place. I never possessed a firearm
in my hand. I never went to a place tQ rob any business.
I never had any involvement in the crime outside of giving
my car to an individual and keeping my mouth shut when I
later on found out about what took place. When he said
the hand of one is hand of all and asked me did I
understand that I was guilty by not telling or by giving
the car or any of that, I understand my association and my

guilt to the crime.

Q. All right. Back to my question, sir.

A. Yes, sir.

Q. The Court asked you if you're pleading guilty on your
own free will, to which you said, "Yes, sir." Am I not
correct?

A. You're correct.

MR. JOHNSON: No further questions, Your Honor.

THE COURT: Okay.

MR. SHELDON: No redirect, Your Honor.

THE COURT: You can step down.

MR. SHELDON: Your Honor, I may have a potential next

witness if I could have about 45 seconds with Mr. Culp
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prior 