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STATEMENT €F ISSYES N ATPEAL

T. %TH THE CIRCWTT CONRT ERR WHEN IT GRANTED
SCREC'S MATION Ta DISMISS WITH PREJWBICE eV JuB-
JECT MATTER JURISHTCTION GROUNB ACCOHRDING T6 RWE-
LE Y2(#) (1) ¢F SOWTH CARAL.TNA RWLES oOF CIVIL PR6-
CEDWRE (SCRCP)?

‘TTI. HAS PHE CIREEIT COJRT ERR DISMTSSING THE
COMPLATNT FOR BECLARATORY JUBSVMENT(S) oN. ¥HE
PREVATLING WAGE AND OVERPINE AGK PAY CTATHS?

TTI. wnerFn APPELTATE qum/ox synanc& MA@TEX
Jynlspzcwzys WAS PRESEMT WEEN ‘PHE COURT. OF COM-
VOW PLEAS POR JASPER COUNTY FAD JWRISPICTION Tp
REVERSE THE PIWAL ORBER?

STATEMENT A% FNE CASE

After the scac v, Cartrette, 722 s E 2d 595 (2012) decigion

(1ssued) of South Carolina Supreme Gourt the remittitur (h. p. PJ\
was s-nt to the 1ower C*rcuﬁt Court of Janer Countv, he filed the
Complaint for Beclaratory Jvdgment(s) 1n &roenville Countv Court of
Comrion Pleas (R, 7pp. 1hf17 . The respon&pnt who was served by Rich-
land Coﬁnfj Sheriff!'s e¢ffice filed an answéf aﬁd' motion to €ismiss
(R. pp. 36-hE). Prior to rhe 12-13- 15 bear*ng plaintlff (appcllant)
filed an oppositﬁon to defondaut's (respondemtfs) motion (R, pp. 29
3”1 and'iiscovcry request(s) \ 1 ‘ \

The Circuit Court Judse granted defemdsnt's mobien te dismiss;
the appéai héf;iﬁ fgiléws:

{iéﬁmﬁiﬁ(.)
I. THE CIRFVTT CQUBT ERRE® WHEW IT (ARARTED SCRwC's

MGTION Te RISMISS WITE PRETEDICE oW SUBJECT MATTER

JURISPICTTAY @neuwv Accekmrﬁs TO RWLE 12(k) (1) oF
SCMEP

Appellant asséfts the Court BfAdBmﬁ%h.;i;as for Gf;;miiilé

County erred when 1t grantéd respbndémtfs i2-29-i& ﬁbtiBQ fb éismiss




based on Rule 12(b)(1) of SGRCP. Slezak v, Leeks, 378 S.E.2d 65

(t. app. 1983); Wooldaré v, Westvaco L&es E.2d 392 (L995 X" Proper

procedure for raising lack of subject matter jurﬁs‘ictio!!prkm’to
trial is te file ] motion to dismisq yurusagt to Rule 12(b\(1),
serer, rather thun . wot*on for summary juﬂgmnnz" )xThe cireuit
Court .ﬂ_.ssuo.d the 2-13-15 gﬁm L;' (R. p». $-2_.5‘3;,.;-) gl_ad‘ the 3-12-15 .
order ;;aﬁtiig the ggfgﬁiant's m%ﬁibm tE aiémiss_p1tiﬁéiffgs-ébm-
slatnt for declan&tnry ju!gment(s) (g« »y. gZijgﬂg

Ii mbntioned

“In 1ts motion and auring the hearing
conducted Pebruary 13, 2615, the Bepart-
ment argued that the opimion 1n 2010 by .
our Court of Azpeals, ané, for, that, matter,
the opininn 1ssued. by our supreme Court in
2812, cgmpletely negates any and all asser-
tions articulated by the Plnintiff that the
COurt possesses subject matter jurisdiction
over his claims.” (R. . 56

scyc'a'attbrney mvntioneﬂ at thélﬁéﬁfiﬁ&, Mthis is a miﬁﬁér
that's I $himk ripe for sgfudicatiop before thé alministrative law
court." (R. m. 56 1. 33-1%) Nors, counsel stakpd, "Shat thuv
are umder the jurisdiction of the admimistrative law courk." (R,

». 31 1. g-ii) Qb; trial c%ﬁfé séféséga, "fbu fai&& this with

the wrone ngure" (R. pr4?ﬁ' 11, 29-  ‘) A raadinx of Wobdward sug—

5ests the circuit court committcd clear error "unﬁer the yreviaions
of SCRCP 12(b)(10"» (n‘ ._58\ for Wbodnrﬁé v Westvaco 1s cittd in
S v, s, ¢, shate niversitv, 547 3.E.24 233, 23k u. 2 (2002),

w00dard points 80 Googe v, speaks, 9 S E.2¢ 439, Ll (19&6)
(procedural rather than Jurisdietional); -.cavlor v, uusc, 3&2 $.E,

24 3&1, 885 (s.c. Anp 1987)@@he COurt of Appeals articulated MRsC

advanced no good reasons, cnrtainly none raisuhv any jurisﬂictional

o



issue), Evermers, "the failure to exhaust edministrative remedies

goes te the p;émhfﬁfifi of the case, mot subﬂect matter ﬂurisﬁietion“
which was amreuneed er set ferth bv Seuth Garelina Supremé Gauﬁﬁ in

wara v. Statv, G}i 5.B, 2d 2&5, 2&5 (2000 ) wheroim 1t stated, “as a

S T NN C L e

general rule, if the sele iqsue posed 1n the particular ease is the

constitutionality of a statutt, a eeurt mav ieciie the case witheut

vatting for an a‘m*“istrati'e ?ulin&.; “See vxeebwqam&@S_Gensu¥tnihn

1m0, vasepet; 535" s5.g,2d bha (2909).

L

' Cartrette exhaustei the admin*strative grievance(s) in 299&- "

ﬂﬁ? 58,28 853 2w07)("p1a1n+1ffs could

not maintéiﬁ their declaratory Jui;mant claims beeause thev were re-

quired to pursle thoir eiaims through vpcvs 1nteﬁnai gritianee prpce-

O A

fure "7\rhe eleetieu of avonue tor anroreement of tbe 2b10 ﬁuigment( )

1s proevdural anﬁ the eireuit eoart hai ﬂurisiiati®n4t® 1ssue teclara-

tory gu&gmont(s) requeste& thtrein. In Rewgbver, 75h 8.B, 25-5?5, 382

2&1&) Mbroover the 12-18 1& answer bf the Agency failei to plead ex-

(see Bule s(a) ‘of. sener) Section 15 43 59, 59(1) and 69 of the Code

authoriges this proceedihi to ;nroree srder ¥ )
LT, THE CTRCWIT COWAT EERED )ISIISSI!G*TIE ¢ ou-
PLAINE wen_anAnAro Y'JU)GMEKE(s) OF T

The circuit ceurt erred when it fismissed with preﬁudice the

complaint fer deblaratery gudgment(s) on the prevailing wage aid

¥ PP O

evertime hgck,pmy c;aims. scac #.

-1«- .45»‘!;~
i'

Ereuﬁbﬁ G@h s. E 2d 18 (s.€.

*More specific decisions,,judgme!ts, alse see aula 9(e) of SCBCP.




Anp. 2018) The court imdieated, "I've got to grant their motiowm."
(8. ». B3. 1, 25) Further, "1f you apmeal my.Zecisits and thev tell
mr I'm  wromg, T'11 be happy to hear 1t." (R, p. 45 11, 18-1§)
The complaint,a; (R P. 1b ) pararraph 7 set forth‘

_ FYRNITERE (feam). ASSEMBBERS e e e
Year Entry hourly Mean hourly Experienced hourly

19%3 889k $11.46 | $13 2h

2608 2.16 12,69 :

2001 9,63 13.07 - 1h ah

2062 - 9 ea 13,3Y - 2h.63

2093 9.8 13.05 . T 1k
(B.o ?- 31)

See aTso Juav v, Martin, 57h S.E.24 151 (2009) ; ¥yr& v, Trdo
High Sehool’, h‘! S.E 2& 8&1 (179@)("there must exist a, juzsticiable

controversy.ﬂ) Id at 364 Auto @wn&r Ins. v, Rho&es,'mﬁ &“E 2d 781,
737 (2013) Appellant (plaintiff) begam employwnn% at Kwalu on 1-16-
29 and he eontinmed to work through 3- 16-2@ea.at $5, 25 per hour (R
P ) if ho was properly pais accordia; to mean wage fer team cssem-
bler(s); the &1fferemce or amount owed would »e $67 735 1k, The ee-
eupational Employmeyt tnd Wage Estimatas wnieh Paﬁﬂnaﬁtt ?LEAE MAE/

SECTIN LEADER"- (=, pp 4}5. sot forth

-Y%dr ’ Vare Estimats
2387 5T
2083 o 21 hs

Fo was omployed 1n the seetion at KWalu from 3-17 2902 (R. p.

-~
o

difforenco wouli“ba'$lh.5@ per bqur unior-pgig; 1280 hourg g;mes'
'$1EA§9 égﬁéis $I7.95i.§9.”ﬁé hgé.&i’hbﬁ;s'%;éffim; gf #39 gi Hoﬁf
which 1s $2,439.99. fTotal - eqmals $20,381.9¢.




Theraefeors, v e@mlar pay 467,735, 1 plus Jeadnmn pay with ovar.
time pay aquals 888,116.1). This Coumt sheuld grant the awsrd hs.-

rein this app,al

117, TFWRE WAS W& SUBJECT MATTER A?D/Oﬁ APPELLATE JUR+#
TSWTCTION WHERE THE APPELLATE COURT 6F COUMON PLEIS Fon
JASPER COUNTY WAS AUTHORIZED OR HAD POWER TO GRANT RES-
POWDENT 'S APPEAL IN 2009

The Court of Cnmmon Pleast }for Jasner countv (which was the
e
200% qnpallate circuit court) did ot have Jurisdlction to grant

respondent ! s apneal from the "nrder of Clariflcationﬂ (R. pp. 32-

33) SC®C v, James, Unmualished len*on No 2010 UP-251 (filed |-
26-1?) At the 2-13- 15 mot*on heariny Cartretta Q”csented:
' Ttve. Vot ‘ene more thing T havs the
sub ject mattar 1urisdiction issus of
employee status from gﬂap Aanintstra-
tlve law. court 3-2.2865 ‘ofder of Jud-
- &® Matthews, (m, p, L) 11. l-h).

The erder which dismissed the action in the 1ower court with
prejudice does mot addbess or rule on the 1ssue. (R. vpp. 54-58)
of course, the jurisdictionsl issue may be roised st anytime; in
short, , "8CBC hqgfprocedural defaultod whenvt fuiled to timely ap-
peal tha final order montien&d above herein, At the 9-19.2p06
conselidatsﬁ{ennl argument the circult\eaunt appellats jadge sta-
ted, A1l of veu have made tho same claim- that's the reasen T
got yeu all tn hsre at one time " Furtmer "Tm takihg his té

spply to all ef you."

The eerreet defintion or term would Vbe the cireuit eourt

did net have apwellgte jurisdictien te reverse ALJ Matthewgs

2-8-20¢6 érder, stare decisis and law of case(s) doctrines. gee




Allisen V. W.L. %ore & Assac*at 4, 71& S.E.2d 5&7 (2611) 3o~ alse

SClc v Jim-s This anrt should recognize whst fringo benefits

ex*st whore Cartre to is grantod K!qlu emplojee status KH”lU'S

The SCDG v_ Gartﬂette deoisiol adhered "holding 2 pris.n in-
dustriea pro:ram sponsor is not exclusively contrel thc pavment of
inmate wages" ®°h S.E, 2d 23 (s.,c. Awp. 2@1@) Fringe bemefits at

KWalu consisted af-

(a) pald vaeaﬁien(s)

(b) wWwaild helidays (State and Federal),
~{e) retirement plahi’

(d) k91 X plan;

As an emeleyee of Kwalu'thq A.I"ou-_OI'nlall"ld 'msaf‘;i and &ici:ifn :wii.:ness »pay-
ment (s) sheuld be return 1mmed1atsiiw |
' ) GONCL.USTON o

The appellant respecﬂfullv requests and urges this Court te
r-v-rso the dismissal with prejudiee, zrant tho doelaratory judg-
ment (s) and arder the paymont(s) back pay and wage(s) set forth
abe¥e havein immediately, Alse granting relevant frimge benefits,
Mowrelh 22 2’13

/s/

lilly Jbe ,artretto
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