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I. INTRODUCTION

This Court reversed the Order of the Lower Court granting Summary Judgement as
to the Respondents in its decision dated March 23, 2016. Respondents filed a Motion for
Rehearing on or about April 7, 2016. For the reasons stated herein, as well as the arguments
set forth by Appellant in its Brief and before this Court, Appellant McGuinn Construction
Management, Inc. submits the Court’s well-reasoned Opinion reached the correct result
and that Respondents’ Petition for Rehearing should be denied.

IL ARGUMENT

Respondents raise two primary arguments in support of their Petition for Rehearing.
They argue that the Court overlooked and misapprehended numerous points, “in
concluding that further inquiry into the facts surrounding the grant of the easement was
necessary to determine the grantor’s intent. Respondents also once again assert that
Appellant “abandoned” numerous arguments in its Brief. Neither of these arguments entitle
Respondents to a Rehearing. The Court’s Opinion in this case correctly decides the issues
before it and the Respondents’ Petition for Rehearing should be denied.

The Court’s argument recognized that there were multiple contested issues of fact
with respect to the scope of the easement that precluded the Lower Court’s granting of
Summary Judgment in this case. (Op. No. 2016-UP-138, filed March 23, 2016). The Court
correctly found (as argued by both Appellants) that further inquiry into the facts
surrounding the grant of the easement was necessary to determine the grantor’s intent. (Op. |
No. 2016-UP-138, filed March 23, 2016). The Court correctly determined (as Appellants
argued) that this was not a case in which summary judgment was appropriate. The Court

correctly concluded (as argued by Appellants) that further inquiry into the facts



surro_unding the grant of the easement was necessary in this case. This Court’s decision is
appropriate and the Respondents’ Petition for Rehearing should be denied.

The Respondents once again argue that Appellant abandoned its argument
regarding the Trial Court’s error in granting summary judgment as to the slander of title
and tortuous interference with contract. This argument is identical to their arguments
previously raised with this Court and is based on an incorrect reading of the language
contained in Appellant’s brief and lacks merit.

As argued by the Appellant in his brief, Judge Johnson based his decision to grant
summary judgment as to the claims solely on the grounds that, “...the Court has determined
that the Plaintiff [Appellant] did not have the authority to occupy the Espinos’
[Respondents’] property or to connect to either the sewer or drainage lines in the Coventry
Lakes subdivision.” (R. p. 15). As argued by the Appellant throughout its brief, this
finding is clearly erroneous and should not and cannot be used as the sole basis to grant
summary judgment as to the Appellant’s slander of title and tortuous interference with
contract causes of action. There was no need for the Appellant to reassert each and every
argument presented earlier in its brief that the sole grounds the trial court relied on in
granting summary judgment as to these causes of action was fatally flawed. Therefore, the
Appellant did not abandon these arguments in its brief.

Once this Court reversed Judge Johnson’s determination that Appellant did not
have the authority to occupy the Espinos’ (Respondents’) property or to connect to either
the sewer or drainage lines in the Coventry Lakes subdivision, there was nothing to support
the grounds for summary judgment as to these causes of action and they should be

remanded for further development and consideration by the lower court.




III. CONCLUSION

The Court’s Opinion fully addressees all of the issues on appeal and it correctly
decided thqse issues. Respondents’ Petition for Rehearing does not demonstrate otherwise,
and there is no reason for the Court to revisit its decision. For these reasons, Respondents’
Petition for Rehearing should be denied in its entirety.
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