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(Suppfession Motion/Proffer-Exam of Mr. Toney) ' 12

(DVD played of traffic stop)

The Court: So now is the plan to break for lunch and
come back. |
{Court Reeess for lunch)

(Céurt in session)

The'Courfz You can staté I assume it is a suppressioﬁ ‘
motion you can state yourvmotioﬁ end why ?ou think.it ought.
to be suppressed;

Ms. Wise: Thank you Your Honor I am here today on
behaif of my client, Mr. Jameco Toney and we move te
suppress the marijuana that was obtained as a result of the

traffic search on November 10 or excuse me the traffic stop

“with the resulting search of the vehicle on Ndvember io,

2010. If it is alrlght with you what I present we do is
call my w1tness and then we can complete testlmony and then
I will meke my argument.
' The Court: Ok.
Ms. Wise: My first witness and 6nly‘witness'is'Mr.
Jameco Toney. k
Clerk: If you wi;l come eround and- be sworn. Put your
left hand on the Bible and raise your fight; Do you
solemnly swear the testimony you are about to give is the
- truth, the whole truth, ‘and nothing put the truth so help

you God°
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(Suppression Motion/Proffer-Exam of Mr. Toney) ' 13

Mr. Toney: Yes I do.

Clerk: If you will have a seat\right here and talk
into the mic ok. :
Proffer testimony of Mr. Toney - Examination by Ms. Wise:

Ms. Wise: Mr. Toney please state your name for the
record,

Mr. Toney: Jameco Abdul Toney.

Q: What is your'date of birth?

'A: 6/28/1975 |

Q: Do you remember the date of November 10, 20102

A:'Yes I do ma"am.

Q: What happened that day?

A: T was coming from the Columbia area and when I got

" to thé Darlington County line, I got pulled over.

Q: Ok so you were dfiving from Columbiavto Darlington
on November 10th?

A: Yes I was.

Q: What were you driving?

A: A rental car that someone gave me.

Q: Who was that person?

A; Timothy Sanders.

Q: And whenh you said gave you can you explain to the
court a little bit more what you mean by that?

© A: I was in a financial bind and I was trying to look




10

11

12

i3

14

15
16
17

18

19

20

21

22

23

24

25

006

, — ,
{Suppression Motiot/Proffer-Exam of Mr. Toney) 14

for a job at the time but I could not find any jobs in the

local -area so I was . trying to move.

Q: Ok, now going back to this‘cérfdid you know it was
a rental car? |

A: Yes.

Q: Were >you. with Mr. Sanders when he rented the
vehicle?

A: No I was not. - , i

Q: How did you get the'veﬁicle?

Mr. Toney: Mr. Sanders gave mé it.

Q: Do you ever review the rentél agreement -of the
vehicle?‘ |

A: No I did not until the day I got pulled over.

@: The day you got pulled‘over. Was this after you got
pulled over?. o .

A: Yes. | _

Q: Did you know that you legally could not drive that
vehicle?

A: No I did not.

Q: 0Ok, noﬁ rolling back t§ you were saying.you were
dri&ing from Columbia and you were puiled over in‘
Darlington. Where were you driving? Do you remeiber wha£
road you were on? |

A: I was on I-20 heading towards the airport because
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(Suppression Motion/Proffer-Exam of Mr. Toney) ) 15

Mr. Sanders said the car was late and he wanted me to meet
him there.

‘Q; So tell me what happened prior to you getting
pulled over.

A: What do you mean by pribr?

Q: Before you noticed the blue lights behind you tell
me what. you Qere doing driving, |

A: I was just basically driving back home like I said,

Mr. Sanders told me he wanted to meet to change the car. I

- wasn’t aware of -- the car I was just returning the car to

him because he was calling me all morning.
Q: Did yoﬁ pass officer Lawson prior to this?
- A: Yes. | |
Q: Did you change lanes?
A: Yes.
Q: Why?

A: Because there was another fella on the side of the

.road so I moved over because the police was right beside

the road, the safety person so I moved over and rode for a

littie while and when I seen the right lane was back open

I switched back over at that time.
Q:. Ok and how did you switch back over, did you look
in your review mirrors or side mirrors?

A: Yes I did.
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(Suppression Motion/Proffer-Exam of Mr. Toney) 16

0: Were there any vehicles behind you that you thought
weré endanger or YQu could endanger by changihg lanes?

A: No there was not.

Q: When did you notice the blue lights behind you?

A: After I passed I guess the heat truck and I saw
that he was approaching‘me I guess after I had moved over -
éﬂa then I noticed that he was behind me goiﬁg kind of fast
and I just kind of felt that he was going to pull'me over.
Then when he got close béhiﬂd then he put the flashers on.
So basically I think that’s the first cops or whafevgr they
had traffic stopped. I‘thbught I passed'thdse cops;maybe
thirty séconds to a minute latef then I noticed Mr. LéWson.

Q: Okllets make sure we got this straight. Yoﬁ changed
lanes originally because there was an officer pulling 6Ver
another vehicle and then you chanéed back to that lane once
you thought it was safe to do so?

A: Yes ma’am.

Q: And when you saw the blue lights you stopped?

Az Yés ma’ am.

CQr And what happened once you‘stopped?'

A: Mr. Lawson came to the passenger side of the door,

" he said this'ca; is stolen ahd he asked for my license.
Q: Did you have any knowlédge thét~this vehicle was

stolen?
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(Suppression Motion/Proffer-Exam of Mr. Toney) 17

Q:

A:

No I did not.
Did you give him ybur license?
Yes I did.

Did you give him anything else?

‘No I did not.

: What about the rental agreement.

I gave him the rental agreement.
And then what happened?

He went back to his car and then he came back and-

I got out the car.

Q:
A:
Q:

car did

Q:
Az

As we saw on the video.

He instructed me to get out the car.

Yes sir’and when he instructed you to get out the
you all éxchange any words and conversation?

Not really. He was asking me could he search the
I was ‘like no.

Did he ask you if anything was in the car?

Yes he did on several occasioﬁs.

What sort of things did he ask you?

He asked me was there any drugs in the car. Was

there any marijuana any cocaine. He also asked me where was

I coming from. He asked me a.lot a couple of one was

related

to me and one was not related to me. He asked me if

I was related to Leon and then he took my social security
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(Suppression Motion/Proffer-Exam of Mr. Toney) 18

' card for some reason and then I guess he went back to the

car.

Q: And then what happened?

A: And then I-gueés I waited for a minute and he was
trying to get a reason to search or whatever because I was
telling him no.vHe cailed the rental car piace, after while
after over time then they agreed to let him search the car
because he.told them about the situatién it was in. I guess
it was stolen car or I am not sure exactly. Theﬁ‘that'is
basically it.'

Q: Were you evér told that you changed a lane
improperly? | .

A: No.I was not.

Q: You were not.

A: I was told that was why he pulled me over, he did
not'tell me why he pulied me over for improper lane change.
No he did not.

Q: How many.offiCe;s were on the scene?.

A: There was Mr.. Lawson, his partner. It was Mr.

Lawson pull up and then like I said they had another car

"-pulled over so when they finished up with the other car

then it was three officers.
Q: And how many police cars? .

A: Two police cars. It was four officers and two
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(Suppiession Motion/Proffer-Exam of Mr. Toney) 19

police cars.

Q: Was there a dog in one of the police cars?

A: Yes.

Q: How long would you say yoq were standing on the
side of the road before_;he rental car company was called?

" A: Over thirty minutes. |

Q: Did you feel like you could leave.an&time?

A: No I did not.

Q: Why not?

A: Because once he pulled me over it just seemed I
guess he was looking for'something I do not. know exactly
what. I see ﬁhat now but I did not know what he'wanted. All
I know was I did not kno& any drugs were in the car and I
was trying to let Mr. Lawson know that.

Q: When you say Mr. Lawson, do you know Mr. Lawson
outside the context of this trial it’'s self. .

A: I saw him before like I guess I had a couple
incidénté with Mr. Lawson.

Q: Ok can youAexplain to the court those incidents?

A: I had one incident when I was at my mother’s house
and éomeone was shooting a gﬁn in the neighborhood aﬁd Mr.
Lawson he came back thefe on.private propert& to my mother
house and someone had some marijuana on them and Mr. Léwéon

wrote them a ticket. He took like he got the cigar or
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(Suppression Motion/Proffer-Exam of Mi. Toney) 20

whatever and he was like ;ooks like a nicely rolled blunt
here and he put the blunt to his mouth and then‘he took it
away. |

Q: Anything else?

A: I saw Mr. Lawson fhe same week that it was in down
the road f£om my momma house cutting douéhnuts on Highway
15 North and.tﬁen he got behind me and this was before
anything ever'habpened. Then he got behind me and then
stayed he kept riding by my momma neighborhood for some
reason.

Q: Ok, goiné baék to this rental vehicle. Did Mr.
Timothy Sanders give you the keys to this car?

A: Yes he did.

Q: Did those kéys go to the trunk as well?

A: Yes they did.

Q: Were you handcuffed when.you were stoppéd?

A: No I Qas'not.

Q: Never oncé?

A: Never once I was never in handcuffs even after the
arrest‘hé put me ;n‘the céfvwith‘in the front seat with no
handcuffs on or aﬁything. He was like well you need he was
trying to get me té tell on people and asked me did I know

anyone who was a big drug dealer. Then I would not --— duty

- 80 he went to the County and checked me in and then in
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(Suppression Motion/Proffer-Exam of Mr. Toney) 21

front of everyone when I got ready to take my shower going

to the back he came up to me. Then he asked me in front of

‘everybody did I want to sign a statement on somebody. I am

going to get my paperwork right you need to sign your
statements.
Q: Ok now going back to the traffic stop on November

10, 2010. We saw in the video where you ran when Mr. Lawson

‘approached the trunk. We did not see what happened where

you ran. What happened when you ran?

A: Ok I ran when I saw them drugs I am not going to
lie T was so scared I was shocked. That I took off but I
thought ébOut what I was doing I was like well ﬁhe?e is ﬁé
reason to run from the situation so I tramped Sack around
at fhat time and when 1 camé back I walked ovér to the
other there was another police car and I‘started'telling
those officers what was going on with the whole situation.
But I did not get into an altercation I thought about when
I turned around he had tﬁe gun poinfed at me sb I turned
around énd I came back to the scene and then I talked to
the'éfficer..l did not know what was going on.

Q: Ok have you had any ?rior run in with the law. We
heard on video where you had a prior conviction. An§ othe£
prior run ins with the law other than what we already

disclosed in court today?
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f(Suppregsiqn Motion/Proffer-Exam of Mr., Toney) 22

A: No ma’am.

Q: Have there ever been interactions where you and law
enforcement where you felt threatened or>coerced in anyway
or in danger?

A: Yes ma’am.

Q: Explain that.

Ar My 1999 charge I was pretty mudh got into with two
police officers and ;héyisiandered my name. They ca;led mé

name they made jokes. I had a bad night that night. I

‘resisted I had a resisted arrest charges that night because

they was like we got this nigger right here and they start
saying stuff like that so it’s-.like when I see police I am
automatically I'm just kind of scared of them.

Q: Were you nervous on November 10, 2010 after you

.pulled over?

A: Some what just because of like I said I have been
arrested and I had just a bad incident in the past so I was
really nervous but I was kind of nervous because of the

past. .I had the same things going real bad in my-life and

just pretty much kind of scared of the police.'Tell‘you

point blank I am scared of the police:
. Ms. Wise: Thank you Mr. Toney. I believe that is all
df my questioning. Please answer any questions the

prosecution might have for you.
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(Proffer-Cross of Mr. Toney by Mr. Farr) 23
(Cross by Farr) ) :
Q: Did you, I was not paying attention.ét first. What
is your education background?
A: My educational background, diploma at ﬁhe time.
Since then I went on I graduated from Tech last year. I am

going to Coker College right now I am a full time student

and I have above a 3.0 GPA. Everybody said I needed to go

in that.
| Q: Are you employed right now?
A: No sir my record list --- so it is kind of hard fqr‘
me to get a job right now sir, but I am still trying. |
Q: What do you mean your record list? Whaf is your
record?

A: I am not sure, I am sure my lawyer know this. All

.. I know is when I checked my record I had nineteen charges

on there. -In the last ten years but I have onli beeﬁ

arrested like one time. |
Q: Meaning you have only been arrested since when?
A: From the charge from 1999. That is it but when I

got pulled over I went and got Jim and he checked my record

and I_already all type of drug charges on my record and I

~am thinking that it part of the reason why I have not been

- able to get a job. Some kind of way I guess identity fraud.

or whatever some kind of way like all kinds of stuff was on

my record. My criminal record I had all type of arrest my
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(Proffer-Crogs of Mr. Toney by Mr. Farr) . N 24
driving record. I tried to get --- a 'couple of places real
bad identity theft. .I was at school»aﬁd got my car stolen.

Q: Are you talkindg about the ;99'charge in Geofgia you
got,convictéd on? |

A: That was 'in ... S

Q: Ok which one Y$u talking about?

Az I only gét in trouble, I got in troublé twice.

Q: But yoﬁ just said earlier you were in trouble on
once. |

A:-I am sorry because that was my first charge. I~
plead first éffender so when I - it’s not on my record
anymore. I did what I had to do they did not send me té
prison in Dillon they, sent me to the Cénter'whiéh I dia
time and,payédvmyvfine out and I pleaded first offender in
Georgia so that is not suppose to be on my record. Like I
said I  will .ﬁell you there is two incident, one was
involving two ounces of marijuana and the last one it
involved 3.25 pounds of marijuana énd that was the'oné that
I went to prison for. “

Qi Did you know about the 2.5'pounds then?

" A: Yes sir. I did but once I go; out. of prison I
understand where I meséed up when I was yqung.. Thét
happened when i was twenty-two, twenty-three. I am thirty
eight now; So I understood my past mistakes I tried to stay

away. I ditched all my old friends.
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(Proffer-Cross of Mr. Toney by Mr. Farr) A 25

Q: So you said you did time served in Georgia?

‘A: I did not go to prison I just went to the Center'in
Georgia.

Q: What is that probation?

A: No it is like a place‘where somebody that never
been in prison before. I was there and they were suppose
run all time together but when I got that --- they did not
help me on my paper work so they put me back on probation
after I got back home. Like I said it Qas two incidents and
both of them five or six months ‘in between.

Q: So there is two incidents not just éne?

A: Yes but like I said thgt one it sﬁould not even be
on my recor&}-went to the Center under that and I:paid‘out
my fine.

Ms. Wise: Your Honor I have no stipulating for his
past record if that is what the prosecution. |

| Mr. Farr: What I am trying to get here ié there is
only one on his record. Your ﬁonor not two like he is
saYing.

The Court:; Well the only one on his fecord is thé
South Carolina charge.

Mr. Farr: That is Georgia there is no South
Carolipa... . |

"Mr. Toney:- I went to prison for my South(Carolina

charge like I said the one on Georgia it should not be...
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(Proffer-Cross of Mr. Toney by Mr. Farr) 26

.The Court: So he is saying he was in prison on the
South -Carolina charge and ﬁhe Georgia should not appear
because it should have been under ~--- charge. |

Mr. Far;: Georgia it was six years probation Your
Honor. .

Mr. Toney: No that'is not true you are lying.

Mr. Farr: I am moving on..

The Court: I assume you have shown ﬁer the NCIC?

Mr.-Farr: Yes sir it is in my file that I gaﬁe to her.

The Court: You seen the NéIC?-

Ms. Wise: .I- have Your Honor, and Mr. Toney has
mainteined hié-reCord .

The -Court: Where did you serve time? What county were
you sentenced’but of? |

Mr. Teney: Lexihgtoh County sir.

The Court: ﬁhat judge seﬂtenced you?

Mr. Toney' I do not remember sir. I know I was on
probatlon I got it v1olated and I was out here and you know
when you get vioclated on probatlon they take all of your
time and you have to go to court. I got eighteen months
added, that ﬂas from the Lexingﬁon County charges.

Q: At the very beginning Ms. Christie when she started
talking to you she asked you what were you doing that day
and you said YOu were at Columbia. Can you go into deteile

what you were actually doing in Columbia?
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"A: Sir what I was déing I was trying to get a job.

Q: You were trying to get a job?

A: Yes siri

Q: Did it ha&e anything to do with child support?

. A: They had. something gqing on at the unemployment
office with my child support. Like I said because I had
just left Rossenberry(sp) and I was working at Rossenberry
over three years I lost my job and after I lost my job then .
I got put on child support. They'was taking the .child
support straight out of my unemployment. My daughter-is'
over eighteen now so I "am ' not even on child support
anymore. She:attends-college at Francis Marion University.

Q: So are you saylng you were in Columbia to get a job
not,unemplbyment, child support?

A: To get a job atvthe unemployment office you know
how you can go online to check to éeé the job. I was just
try;ng to get I had trying toAget a job.

Q: You have an address for the unemployment office?.

A: I know where it is,

Q: You do know where it is at?

A: Yes I do‘know where it ié. 7

Q: Well Novembef 10, 2010 did you know where it was
at?

JA: Yes I do know where it is.

Q: Have you seen the video?
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A: Yes. A ' '
Q: Do you remember telling Officer Lawson that you

would need to call and get direction,_you did not know

where it was at?

A: No I do not remember telling Mr. Lawson that. I can
drive that but I do not know the physical address. I could

not tell you the physical address but I can drive you over

‘there now because I know exactly where it is. Like I said

I was trying to get rehabilifated because I was out of a
job I need to try to find work. That is what I was trying
and then I could not find work after that s§ that is why I
went to the unemployment dffice.” The;e is no reason to sit
around and not do anything. So I tried in all ways to do
something positive. = | |

Q: On Novembér-lo, 2016 is when Timothy Sanders gave
you the rental car? . ‘

A: Yes.it is. You said?

Q: ﬁovembervlo, 2010;.

~A: ﬁo that is not when he gave me the.rental.car.
Q: When did he give you. the rental car? |

A: Actually he gave me the rental car, I was in the

‘rental for like four days, four or five days.

Q: So he drove the rental car to Columbia to give to
you?

A: No he gave me the rental car in Florence. -
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Q: So how did you get to Florence_fhen?

A: You said how did I get to Florence?

Q: Yeah you said you picked it up in Florence.

A: I was riding,'he had another car and he said I am
going to give you this rental car and I had his old car.
I did not know because I do not have a credit card or
anythiﬁg I could not run a card because I guess I do not

have I guess I am poor or.whatever I do not have the money

like he had. He was a friend trying to help me. So he said

"he was going to try to help me anyway he could and give me

that car to go look for a dob. I thought it was a good
notion at first but I should not have took that deal now
that I see how it ended

Q: You mention that you were in .a financial bind and
that is why is gave it to you éorrect?

A: Yeah, it was not that real bad but it was to the
point that T did not have a job I was not real;y bringing
nothing in but I still had my unemployment and I was '

Qg How much do you get for unemployment? |

A: I want to say probably got about one hundred thirty
dollaré a week after they took out my child support.

Q: Do you know how much it cést to rent a car?

A: Not exactly, it is according to what kind of car it
is. Maybe forty»to.fifty dollars a day.

Q: How much money did you have on yourself that day?
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a: Maybes 1 want to say 11ke two hundred and something
dollars beéause I nad just went £o the ATM - in columbia and
1 pulled out my money on ©Y card.

Q: So that was all your money.

A:‘Yes sir. | o

g: And you state.thaﬁ when. you ﬁere passing on the
highﬁay that there'was an officer on therright side that
first 1ane’? - :

A: Yes. gir. They had some dar pulledAI do mnot ¥now
exactly what went onfl but they pulled that car and 1 moved
over bacause 1 was frying to protect the officer pecause he
was on the side of the road. |

q: Do you know what he Qas driving?

a: Do 1 know what he was dr1V1ng?

Q: Yeah November 10, 2010.

p: He was driving a black guv with pink on ﬁhe'sida.

Q: Was that on the, left gide on lane two? Was £his car
on lane, +wo where the median lS klnd of°

A: This car Was when I passed thls car this car was in

the middle 31tt1ng rlght on the parlington county line on

1-20.
'Q: So it‘is 1like where the median ié 1ike thi

iane 1 he was like this?

A: He was 1 want to say closer O all the way toO the’

right side of the road in the grass. 1ike in the middle

022
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they have -— right there and we was like sitting on the
grass part because when I passed him I seen him pull out.

Q: And you said you nevér saw his lights on until he
got behind you? |

A: He did not turn his lights on until he got behind
me. -

Q: You sure he was not beside you?

A: Behind me.

Q: So he got behind you and cut his lightsion. Mrs.
Wise you attorney said did you know drugs were in the car
and your ans&er was I did ﬁot know drugs were in the car.
Is that correct?

A: Thaf is correct.

Ms. Wise: Your Honor I do not believe I ever ésked him
were drugs in the car.

Mr. Toney: You did not ask me but I am jusﬁ trying.

Ms. Wise: I am just objecting.

Q: Did you know drugs were in the car?

A: No I did not.

Q: So after Mr, Lawson was searching your;carAénd
pbpped the trunk and he touched the bég. Why did you flee?

" A: Because I told you sir I got --- I am not scared of

the police but I done had bad incidents in the paét. I
would never bg put in a position like that because I'm real

scary when it comes to the police I wunderstand the
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repercussions. |

‘Q: How did‘you know it was fifteen'pounds?

A I just basically guessed because someone had asked
me which I am not going to say it had to do something about
weed. and fifteen pounds and I told them I do not do that
anymore. I am not getting involved in that anymore énd I d§
nof know to this day I still do ﬁot know what weed fifteen
péunds I would not know, |

Q: But you knew earlier, your 2.5 correct?
A: That -is true sir. |

N

Q: So Mr. Timofhy.Sanders gives you, the car rental

_ agreements in the car correct?.

A: Yes.

Q: And he did not tell you that your name waé on if?

A: He gave as a friend at that time. I thought.he wés
a friend so I took it as a show of good will. He asked me
about something. One thing I do not do is I do ﬁﬁt,go
backwards in life.- How .can you téll them wéll ok I am just
going to give you-fhis. I did not I do not.even know what
like I said the guy who I use to talk to over there when I
was young he got about forty five yeais federal time since
then I have not got back in. I know I had so many drugs; I
did not have that much money to buy it so how would I have
some if I do not have money to buy it. )

Q: You have seen the video?
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A: Yeah I saw the video yes I did.

Q: And you remember saying that your friend Timothy
Sahders told you to go to Columbia and get the drugs
correct ybu were getting paid.

A: No. I’m going to tell - you like this. Where the
problem come in is that he said that the car was stolen in
the video.

"Q: Who said that the cér was stolen?

A: Mr, Lawson came up that was one of the first things

he said, he said that this car was stolen and asked for the

rental agreement and my license. Ok at that point I am
thinking if he gave me this car and he reported it stolen
and it has got these drugs in it I was going to get
soﬁething done about Mr. Sanders because I felt that I did
no£ know for sure and I still do not know for sure whether
he did it or not but it just seemed to me that he was
trying to.set me up. So I drove the lead detective over.
drugs right to Mr. Sanders.

Q: You also gave him yéur social security card?

A: No he took'my social security card. |

Q: How did he do that?

A: It was in my wallet and he said you know how yoﬁ
got your license and stuff out he said he took it out and
he put it in his pocket.

Q: He put it in his pocket?
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| A: Yes he did.

Q: Did you ever get it back?

A: No I did not sir.

" Q: Going back to Ms. Wise as.she said you had a couple
run ins with Mr. Lawson. ‘

A: Yes sir I have.

Q: Thé second one you talked about is cut déughnuts.
Can you clarify what you mean about cut ddughnuts?

A: Doing like in‘the middle of the highway.

Q:.In-the highway?

A: In the middle of the highway in the middle of
Highway 15 North in Hartsville rightlby the marqué between
Market and Patrick Highway he was in the middle of the road
cutting doﬁghnutsl like actually going round and round
revving up the motor doughnut going around and around in
circleé. When I pulled out he stopped cutting doughnuts
revved up his motor and just let the car just sit fhgre and
then when I passed to go tQAmY mom’ s house he 'got up right
behind him. This was before any of this happened.

Q: So this happeﬂed_before November 10, 2010?

A: Yes it did.

Q: So when you say Mr, Lawson pulled you over you
actually kﬁew him? '

A: 1 honestly was scared because I did not kﬁow what

was going to happen. Like I said that is kind of what
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persuaded me to go out of town because of that event. He
was basically intimidating me with that.

Q: That was before November 10, 2010 correct?

A: Yeah but that was also the reason for me to go out
of town because I was not sure exactly what was going to
happen. I knew I was not selling drugs anymore that is all
I knew at that time. I -wanted to know why he was on me like
that.

Q: You were selling drugs before?

A: I said I was not selling. I have not sold basically

- since I got caught since 1999, 2000.

Q: And you said. it took when Ms. Wise asked you how
long it took for Mr. Lawson to call the renters company yoﬁ
sald thirty minutes correct?

A: I am not sure I am not sure I do not want to saylan
exactly amount of time. It has been so long ago it is kind
of hard fof me to remember exactly when. Ali I know is he
told me that the car was stolen and he called the rental
place and that is how he got the permission to.search the
car that is all I knoQ.

Q: So assuming he said it was stolen he brought you
out ang then he. called the rental company correct?

A; He called them soon like I said I do not know
exactly when I was lettihg him I guess basically let him do

his job.
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Q: He was just doiqg:his job?" '

A: I guess at that time. He wés doing it the way he
wanted to-do if. ‘ 4

Q: Whaﬁ is a general search to you?

AA:nA general search is basically goirng through the car
and seeing what was in the car. |

‘Mr. Farr: That is all I have Your Honor.

The Court: Anything else?

(Redirgc£ byaWiée)

Q: Mr. Tbney you find the need to collaborate a lot
when you are asked questions don’t you?

| A: That is a bad habit of mine.

‘Q: I think éo yes sir. Goiné back t§ the. rental
agfeement, briefly yes or no.‘Did youior.did you not know
that you coula drive that car?

A: No I did not.

Q: Did you think you could drive that car legally?

A: Yes I did. . |

Q: Did you learn that you could not drive it légally
after being pulled over by Mr. Lawson?

A: Yes I know now.

Ms. Wise: Thank you. Nb furtﬁer questions Yoﬁr Honor.

The Court: You can Step down. Anything else from the
defense?‘ . |

Ms. Wise: As far as testimony from this witness nothing




()

10

11

12

13

14
15
16
17
18
19
20

21

22

23

24

25

029

(Proffer Brad Lawson-Exam by Mr. Farr) 37
Your Honor. . l '

The Court: Ok.

Mr. Farr: Your Honor I would like to call Mr. Brad
Lawson. |

The Court: Ok.

Clerk: Please put your left hand on the Bibile énd raise
your righﬁ hand. Do you swear the testimony you give this
court is the truth, the whole truth, and nothing but the
truth so help you de?

Lawson: Yes I do.

Mr. Farr: Can you’étate»your name please.

Lawson: Brad Lawson
(Exam by Farr)

Q: What is your occupafion?

A: Currently I am working at the Kershaw County

Sheriff’s Office as the Lieutenant over the narcotics

division.:

Q: What law enforcement agency on November 10, 2010

. were you employed by?

A;»Darliﬁgton County Sheriff’s Office.
Q: How long have.you been, how long were YOu employed
at Darlihgton Sheriff’s Office?
- A: About ten years.
-Q: How long have you been at Kershaw?

A: Just a little over two.
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Q: Before Darlingfon County Sheriff’s Office did you

have any'experienqe before theﬁ? Did you go to a school
before Darlington County Sheriff?

A: No I had no experience in law énforcement:pfior.

“Q; In them ten 'years did you have any eﬁperience
training? ’
| A: Yes.

Q: Can you please tell me your training.

A: i had nﬁmerous I dé not know probably two.to three
hundred houré worth of training regards‘to cases like this.
Working interstate large amounts of drugs:vapes of criminai
activity éoing‘ up and down the intersfatev alohg our
highways. ﬁumerous hours of trainiﬁg in that and of course
varibus other types. of tféining.

Q: What are your,preéent dutiés today?

. A: Present dpties today is.QOfking narcotics,-strictly
narcotics.

QO: On November 10, 2010 what were -your presenf.duties?

-

A: Present duties at that time was working the highway
on I-20, major highways throughouf the county.. .

Q: Are you like the supervisér oﬁf there?

A: It had no£ been, out~there:yes.I was. I was
supervisor over our unit but out there-&es I was.

Q: Were you theionly person on the foad‘that day?

“A: No there was actually three of us, myself, David
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Zeller, and Kyle all three out there together.

Q: Around twelve fifteen, twelvé eighteen, how did you
get involved in this matter on November 10, 2010?

A: Well I was sitting stationary around the one twenty
nine mile marker which is right at the old rest area which
is now a pérking area for commercial vehicles, monitoring
east bound traffic. When I observéd a tan Chevy Malibu pass
by and as soon as it passed by making an abrupt lane change.
Nearly or not creating enough space nearly cutting another
car off from the number two lane to the number one lane or
from the slow lane to the fast lane which ever one makes
more sense. I then pulled out behind that vehicle in an
attempt to catch up to it. The driver made another lane
change from the fast lane to the slow lane doiﬁgithe same
thing cufting another vehicle off again just not creating
enough space to where it was safé to change lanes at thaf
time. |

Q: When you méan an abrupt lane change, is Fhat iike
literally cut somé body.and pushing thét person Fo>the cﬁrb
kind of?

A: I am not saying he was about to run someone off the
road. It was not enough space to make a safe lane change and
I did I explained that to Mr. Toney once he haa stopped for

that violation. That not only does it nearly cut someone off

-when 'you do not create enough space well then it puts that
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person that you changed lanes in front of followiﬁg'you too
close. Which is another prbblem out there that the speed
limit does not cover.

Q: When you see that -and you are patrolling you are

trying to catch.up. Did you.cut your lights on behind him or

‘on the side?

A: Once I got béhind‘is when the actual lights were cut
on.
Q: Did you notice anything? Why did you‘try té'puil ﬁp
beside him? A
" a: I try to pull up to the side of just about-every car

that I stop for a couple of reasons, actually three reasons.

‘I like to see if peoplés wearing their seatbelt, how many

people are in the car there could be somecne ' laying down
that is just kind of a séfety thing knowing how many people
are in tﬂe car, and third and prébably moét imporfénti§ make
sure there is no cbildren in the car becaﬁsé we all know
some vehicle stops leaa into ch;ses and we reélly do not-
want to chase é car with a child in the'car. So if you can
pull up beside it and see that, that is why I-pull up beside
a vehicle-before.I stop it.

Q: Did you notice anything when you pulled up beside

him?

‘A: I did notice that the windows, the rear windows were

down approximately two inches or so on both sides of the
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vehicle. |

Q: Is that normal?

A: No it is not normal esﬁecially out here if it is on
the interstate that causes a lot of noise within the vehicle
s0 no it is not normal.

.Q: Did that trigger something?

A: It is not consistent with the everyday stops out

there. The innocent motoring public that is driving up and

down the interstate would not have their rear windows down.

Q: Once you finally pulled Mr. Toney over. What did you
do next? ‘ | A

A: Well I appréached én the passenger side of the
vehicle. Asked him for his‘driver’s license, the vehicle
informatibn like you normally do on evefy traffic stop. He
provided his driver’s license, he provided the actual rental
agreement to the vehicle. As he handed me those things I
could tell thatAﬁis hands were shaking a little nervous, but
as soon as he handed it to me I could tell on the rentél
agreement.that he was not the renter of the caf. It was
rented by someone else, that person was obviously.nbt iﬁ the
vehicle because Mr. Toney was the sole occupant of that

vehicle. I noticed within seconds of looking.at it it was

. past due and that just comes from.looking at them on a daily

basis or very reqularly knowing where to look bn those

agreements. Noticed as he was handing me that stuff that he




\./

10
11
12

13

14
15
16
17

18
19
20
21

22

23

- 24

25

034

(Proffer Brad iawson-Exém by Mz. Farr) = ) ‘ 42
was going aboje,whét is normél regular nervousness of a
little bit of shaking of the hands that he was breathing
very rapidly. His chest and stomach moving very rapid like
labor bréathing. At that time'i asked him to get out of the
vehicle and step back to the rear.

Q: Can you clarify that he’s ner&ogs in his Hand? Can
you elaborate on'tﬁat‘a little bit?

A: It was very noticeable that when he han&ed‘over his
information fhat his liéenée'and his paperwork were shaking
as he handed it over. -

Q: Is that normal f;r most YOu pull over?

A: I would‘éay that é lot of people have a 1i£tle bit
of nervousness when.it comes fo just a little bit of ﬁhe
shaking of the hand even on a normal tréffic stop, yeah that
can happen. But it is not normal for, a'traffic stop for
éoﬁeone to have labored breathing where you can actually
juét seé their chest rising and félling fhrough‘their shirf
that is not normal. h | |
| Q: What do you mean by . labored 1like reaily deéﬁ
bréafhs.t. -

A: Chest pounding being able to see their actual chest'
move under their shirt; . B A‘ .

Q: You asked him to get out;‘DidVyou ever ask for his
social secﬁrity card? | |

A: Never during the time of the traffic stop, no. Yeah
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I got it sometime though because I actually made a copy of
it, it is in the case file. I did not ask him for his social
security card on the side of the road as far as any part of
the traffic stop no.

Q: Did you ever tell.him that it was stolen at the very
beginning?

A: No sir I never once said that.

Q: At the time you pulled out --- did the victim ever
appear under the.influence of alcohol or drugs to impair his

ability to understand what was going on?

A: Was he? -
Q: Yeah.
A: No.

Q: Did the aefendant have any phyéical or .méntal
disabilities to the extent that he was impaired and would
not be éble to understand the stop?

A: No not at all. He actually even told me why he
thought he committed those violations with something to do
with tire pressure if I am not mistaken! |

Q: Did you ever tell him why he was pulled over?

A: I did, when I first approached when I got him out I
actually explained it of what he did. Telling him I think it
was on the video definitely explained to him what he did.

| Q: Once you told him what he was pulled over for is

that when you started writing out. What did you tell him?
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| A: Well at that péint then I started asking him about
the rental agreement because I could tell that of coufse by
the date i1t was pass due and he was not the persbn on the
rental agreement. I did not see no additional drivefs on the
rental agreement so yeah I elaborated on that‘a little bit
speaking with him about this‘rental agreement. Oficourse I
do not know if it is stolen I never told him it was stolen.

I never had even run the tag yet other than to give that to

" dispatch whenever I stopped the car. So I just asked him a

few questions related to the rental car, how he got»tﬁe~car,-
why he had the car, whoAgave it to him, things of that
nature. .

Q: So just to make sure that I undérstand. Did yoﬁ
start writing your warhing_ticket when you told-him.what he
was pulled over for? .

A: After I told him wﬁat he w;s being pulléa over forl
and once- trying- to-clarify some of the rental ca; issues.
Then yes I did start to write my warning.

Q: What goes into writing a wérning tickét?

A: Well I méan I had a lot of information that Eémes
from their vehicle paperwork, their driver’s license. |

Q: Do you ever run checks on those? .

A: Yeah you run your basic driver’s license check, your
vehicle information.

Q: Once you, were you running checks on this car or his’
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ériver's‘;icense?

A: Yes I did, I do not remember exactly what time or
when I did it. Yes I did have dispatch run his driver’s
license and it was some time after that I remember having
them run the vehiéle, run the license plate.

Q: During the time you were getting all that checked
did you ask, did you talk to Mr. Toney at all?

A: Yes, absolutely.

Q: Did you ask him any questions?

‘A: I did. | |

Q: Do you know what the questions were?

A: Well I have to admit I noticed and I am going to ask
everybody it the same question all the time. Of course i
asked him where he is coming from énd where.he waé going

because that is something that we all have in common on any

" traffic stop. We are all coming from somewhere and we are

all going.
~ Q: Did he say Qhére he was coming from?

A: Yes he said he was coming from Columbia.

Qi'Did he téll you what he was doing in Columbia?

A: At first iﬁ was somethihg about child suﬁport and
then in a minute it changed to the unemployment-office. In
which he did not know whére it was he did not know how to
get there. He told me he had to make a phone-call to find

out where it was and when he said those sorts of things it




10
11
12

13

14

15

16

17

18

19

20

21

22

23

24

25

038

(Proffer Brad Lawson-Exam by Mr. Farr) - 46
made that like he had never even been to the .unemployment
office and what did not make no sense to me. Also knowing

that there is an unemployment office in Hartsville it just

“did not make a whole lot of sense of what he was doing.

Q: Did he tell you how long he was in Columbia for?

A: All T knew of was that day.

Q Solhe only told you one dey?

A: Yes it was for them, it was just only a few hours it"
was not. He never toid me had been there for sevefal days.

Q: At that time you were asking these questions did any
of this trigger you being like that this is weird little
stuff going on? .. |

A: Well‘absolutely oecause I could tell' that the car
was rented out of Florence which that did not make a whole
lot of sense to me because no one looking at-his license and
seeing where Mr. Thompson lived at. There is a rental car
there is an Entefprise place in Hartsville’on forty-fifth
street. Why would you:go all the way to Florence with
another guy Timothy . Sanders to rent a car in Florence to
drive back down I-20 to Columbia and back to Florence That
dld not make a whole lot of sense to me since you know there-
is a rental company right there in Hartsv1lle

Q: How far is HartSville'away from Florence?

'A: Hartsville to Florence to the alrport I am g01ng to

say forty flve mlnutes.
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“Q: Do you remember whére Mr. Toney 'lived?

A: Yes he actually lives on the northern'part of
Hartsville probably I am going to say-like two and a half
minutes from the rental company.

-Q: So you are doing the background check on his car and
Mr, Toney and you arevasking him a few questions 1ike where
you been and it did not make sense. At what time did you
call the rental company? '

A:‘ Well I still through talking to him "he just
continued to get nervous. It never you know with mé telling
him what it was, the traffic violation that it was. He
continued to get even more nervous that hever got ahy
better. His carotid artéry in his neck was pulsating the
whole time talking to him. He talks with hand, he started

getting crust, cotton mouth. I actually even asked him one

time a couple of times if he was ok and you could tell he

was still nervous. He started getting‘whité crust built up
into the cﬁrners of his lips., So then I asked him if he had
ever been in any trouble before and that was while I was
writing my warning ticket. He told me about his drué history
report. He clearly stated‘it. With all of the things that hé
was, with his nervous behavior, the things with the rental
car. Everything with that it led me to think that ?ossibly
hé was involved'in éomé kind of criminal activity.

Q: Just so we go back a little bit. What do you mean by
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the -artery in his neck, what do you mean by that?

A: Your carotid arfery in your neck Qhen ever soﬁeone
is extremely nervous and I have seen it several times out on
the roadway. You can see ié actually Jjumping out of their
neék, pulsating.

:Q: What do you mean by dry mouth? Does that mean after
you brusﬁ you‘teeth you get the white stuff or is it like
saliva?

A: Thié is like dried white crust i guess saliva that
ends up just from having cotton mouth, nervouéness.

Q: Did that give you reason ﬁo ask Mr; Toney to searéh
his car?

A: Those are the reasons why ijanted to séaréh his
car. The third party rental car whefe‘the'renter'was not
present. The rental car was two days past due. From having

the windows rolled down while traveling down the highway.

‘His hands shakiﬂg nervous. His breathing heavily, his chest

rapidly rising and falling. His carotid artery pulsating. Of
course him having cotton mouth as we just said with the
white crust'in:thé corners of his lips. The arrangement with

that rental car from Florence.Hartsville made no sense to

'me. He did not know the location where he said he had been

in Columbia. He spoke with his hands kind of nervous

‘speaking with his hands as he talked to me. I notiéed’while

tdlking to him he kept looking back to the car. So all of
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those things yeah and at one time he hinted only once he
said that he was in a hurry to leave. All of those .things
led me to want to search his car because in my expérience in
working the interstate. All of those things are consistent
with someone who is involved in criminal activities.

Q: Before you called the rental company did you ask Mr.
Toney if fhere'was any drugs in the car?

A: Yes. .

Q: What drugs did you ask him that were in the car?

'Ar I tried to go through all of your major drugs
anytimé I ask ;omebody that cocaine, heroine, crack,
marijuana I do not know if I said meth but I normally ask
that. When I said marijuana I noticed there was a;

everything else he stayed looking at me. When I said

marijuana Mr. Toney looked back at the car.

Q: What do Qou mean by looking back when you said
marijuana? You mean like this or do you mean like he was
going to flee? - |

A: Well it was not like he was going to fleé at that
point ﬁhenever I éaid that. It is just whenever ﬁe wenf to.
speak to me whenever he would say no on the other drugs he
would be looking at me and when I said marijuana he' turned
and said no. Novwhile looking back at fhe car. fhefe was
definite difference iﬁ how he answered me to marijuané

versus all the other things I asked him.
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Q: Now you ask him the question. Now you call the
rehtal company correct?

A: Yes sir.

Q: What was your purpose of calling the rental company?

A: Well being that it is that third party rental I had
no back up at the time. So'I was calling into see of course
I want to see what is going on with the.vehicle; It could be
stolen aﬁd just not entered into NCIC or whatever I mean I
do not khow. It could be an afray of fhings could be going
on with this vehicle. So that is why I éalled.

Q: During that conversation did you.ask for a simple

A: Yes I did ask them for a simple search.

-d: Did the rental companyigive you‘consent to search?
A: Yes. . .

Q: Did the rental company ask you to repossess the'c§r§
A: Yeé.

Q: At éhat time you were going to search thé cér?

A: Yes.

Q: You were making this stop correct?

A: Oh ves absdlutely.

Q: Did you delay after.you,gotrconsent from the rental

]

- company?

A: Oh yeah a little bit because I Was‘hopiné I would be

able to get some backup. The two guys that were actually
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working with me out there they actually had something going

on with both of their traffic stops ironically. That it just

‘Xind of made it hard for them to get to me at that

particular moment.

Q: Did you call to see if you were able to get backup?

A: Yes, I think you can Hear it on the video. I called
oh the radio a copple of times. I actually talked with
Officer Zeller on the phone because then he was telling me
what he had on his traffic stop and I told him well for him
to go ahead and try to finish up with what he was doing
before he came.

Q: Tﬁen when you got on the phone with Mr.‘ZellerLdid
the defendant keep talking to you?

A: Yeah.

Q: Did you feel that he was trying to delay the search?.

A: I think so. That is when he tried to justifyII thihk
with why he did.What he did as far as tﬁe traffic violation.
Not the‘first time I heard thaf when ever it comeé to
searching'a>car'and there being-sﬁmething illegal in the
car. Is someone trying to then deflect now let us éo 5ackA£o
why you stopped me and just trying to deflect, is the way I
took it. |

Q: Is that a tactic for most traffickers?

A: In my training and experience yés that it sure is.

'Q: Once you. told Mr. Toney that you were going to
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search the car. Did he say anything:futther to you?

A: Yes he did you know initially he told me it was not
a general search and then no I could not, but yeah I, once
I told him what the rental company told me. Then he said
well go ahead and search it. |

Q: Because this was not his car?

A: Yes he did say this is not my, he did make a
statement that it was not'his car.

Q: When you were searching did you notice anything
inside the car?

A; Not really anything up £front other than it was
clean. So there really was not a whole lot up front at all
I think there was a plastic bag in the floor board but there
was really nothing up front in his car other than that

Q: So when you popped the trunk open what dld you see?

A: The plaid tote bag.

O: What kind of bag was it?

A: Plaid.

" Q: Was it insulatedé

A: It is not insolated it is kind.of a it is not.hylon.
I do not know how to explain ohat it is. '

Q: Was the bag open?

'A: It was open on‘top. It’s more of a plastic tote hag.

Q: Did you eee ﬁhat wae inside’of it?

A: No you could not see exactly what was inside of it,
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but when I reached in to touch it I could feel tﬁe'lafge
bricks.

Q: When. you felt, when you feel large brick did you
know what that was?

A: Well yeah I Suspected that to be a large amdunt of
some type of illegal drug.

Q: Did you ask Mr. Toney what it was?

AA; Yes I pulled that bag toward me, put my hand on top
of it because thére was some ﬁe#né or some sweat pants or
a' shirt or something laying on top. I do not remember
exactly what it was it might of been something other than
that.

Q: Did Mr. Toney tell you what it was at that time?

A: Not at that time. | o

Q: What did he do?

A: At that time when I put my hand on it and'i iooked
at him and I said what 1s this. Well he took off rdnning.

Q: So he ran?

A: He ran yes. .

Q: He abandoﬁed that bag?

. A: He abandoned the bag.

Q£ How far did he ruﬁ?

A: Twenty yards maybe it was not very far, fifteen

" yards. He ran beside my vehicle and then behind my vehicle

like he was going to run up the entrance ramp to the
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interstate. Once I commanded him to geton, he ended up
getting on the groqnd‘ﬁith out any problems..

Q: Did you ask him again what wés in the bag®?

a: I .did léter but at that -point he acfuaily
volunteered at sayngAthere is fifteen'pounds'in the bag and
T did it as a favor. I went to pick it up for"soﬁebody in
Columbia.

Q: So he'said,~basically he knew what Qas in the bag?

A: Yes. | ‘

Q: He did it for a ‘favor? He said he wés getting‘paid?

A: Yes, |

Q: So dia you ever handcuff him?

A: Yeah oh yeah he was haridcuffed whenever he gave up
ande got him he was.on the ground he was handcuffed at that
p01nt Never taken out of handcuffs. .

| Q: Where dld you put him after you handcuffed him?

A: T actually escorted him. I walked him back up to in
front of my vehicie sort of but off to the side. Had him sit
down on tﬁe ditch bank right‘there. Then the Depuﬁy Ze;lef
and Hause arrived.

Q: So then he was_ under arrésﬁ.,Did you ﬁake any
threats or‘promise for ﬁis safeness that he would volunteer?

'A' Any threats oﬁ promise no. He kept talking and then

Deputy Zeller actually read hlm his Miranda Rights from a

card out of his wallets.
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Q: Before your words that was video OT after?

a: It was after, the initial was him making statements

as soon as the stop was over I guess as SOON as I handcuffed

him. Once 1 walked him back up to the vehicle and sat him

down on the ditch 1ine. Explaining to Deputy Zzeller and

' Hause what T had'what was. going on. Deputy Zeller read hlm

his Miranda Rights.
Q: Did he understand nis Miranda Rights?

A: Yeah he plainly stated that yes he understood and he

kept .-
Qs ﬁid he-waive them?
A: Yes. |
Q: So he waived his MirandaARights?
A Yes. A

Q: That he was more than willing to make a statement?

A: Yes, he'mgntioned again fifteen pounds agaln and

+hat he was doing hé went to pick it up for somebody and he

actually said he.wanted to deliver it. At one time he said

he thought he was set up he made a comment that he thought

somebody set him up. That that is how we knew about it which

was false and he wanted to deliver it to the guy in
Flérence.

Qg: I am going to take this way back just bne quick

question. Mr. Toney at first said it took you thirty minutes

and then Mr. Toney then corrected me and said that as soon
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.as you pulled it out you called the rental company. Is that

)

t%ue and accurate?

A: As soon as I pulled him out, that is when I noticed'
the rental company. | |

Q: How long did it téke you a couple of minutes?:

A: Yeah it was a few minutes before I called the rental
company. Like I said I am just trying to.figure out myself
and explain why I stopped him and figure out what - is going
on first.

Mr. Farr: That is all I got Your Honor answer any
questions Ms. Wise has.

Ms. Wise: Thank you Officer Lawson~éiease bare witﬁ me
I have a bunch of papers here.

{(Cross by Wise)

Q: Goingiback to what Mr. Farr was asking you about
when you stopped Mr. Tone?. Your originai purpose for the
traffic stop was an impfopér lane viqlation, correét?

| A: Yes ma’am for.lane‘change.

Q: Whét statue would that fall under? Do yoﬁ.know off
the top of your head and Ihapologize if I caught‘you off
guard. ‘

A: You probably did on that right th%s minutg because
I have not dealﬁ with --- I do not have that in froﬁt of me.
I do not know ever traffic statue by number rig@t'off hénd.

I know some but not every one of them.
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Q: fou remember your incident report that you filled
cut as a result of this traffic stop?

A: Yes ma’am.

Q: When did you feel that incident report out?

A: I do not know what day. It would have been a few
days afterwards that I actually did do the actual report. It
was probably several days I went in and did some things to
the report. It was not that same day.

Q: So it was some time after that?

A: Yeah it was a little bit of time after.

Q: You testified earlier -that you were sittiné
stationary on I-20 on the one Fwenty nine mile mafker? |

"A: Yes ma’am. .

Q: You pulled Mr. Toney over for improper land
viclation?

A: Yes ma’am..

'Q: When you pulled Mr. Toney over he éave you
immediately his license and rental agreement, correct? .

A: That is correct.’

Q: Now you have watched the video in court today. The
sound monitor it is a little shot correct?

A: It is a little difficult.

Q: When you turn the sound up you ére able to hear
words very distinctively correct?

A: Yes,
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Q: We saw on the time stamp that your video clock and
I am sorry . I am very ignorant about the way traffic stops
are recorded in law enforcement vehicles, but it locks like
the video was turned on around 12:19:18 does that sound
correct and you want me to turn this on we can go through it
if you weuld like to ;ook at it we are going thfough‘it.
What ever you prefer.

A: It does mot matter.

Q: Well we will just say that you are in agreement that
it was 12;19:18 when the video was turned on?

A: If you‘say so that is fine.

Q: You were clocked at going because I saw the miles

per hour clock at the top of the 'screen. You‘were‘cloeked g

‘at geing eighty five.miles per hour when it was turned on

correct?

A: That is p0551ble I do not know if that thlng is
accurate I do not know but if you say then I w1ll.

Q0: .Then at 12:19:32 we see you clocked at one zero
seven mile per hour correcﬁ? |

A: I honestly do not know-I have never payed attentieﬁ
to that on there. | |

Q: At 12:19:37 we saw on the big screen and if you want

to look at it again we can, but we see what you describe as

the improper lane change correct°’

AE I do not understand about thls camera --- I will
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explain this to you since we did not turn it on. This thing
does not show the initial part that i see. It comes it tﬁrns
oﬁ when you turn the blue lights on and then it because it
is always recording. So it backs up about I do not know if
mine at that point was set thirty seconds or a whole minute.
I know there is a setting on it.

Q: That is what I wanted to ask you about becéuse we do
not see the initial lane change.;

A: You are not going to.

Q: We see that second one correct, what you said was
the second one? ' |

A: You see parts of the second one I guess ffom.a
distant as I am trying to catch up. -

Q: Yes sir when you are going one hundred.and sevéﬁ
miles per hour? ‘

A: I guess you have to go fast to catch up with
someone. | A

Q: The videé is turnedron around 12:19. Why is it thét
we do not hear the internal mic the wireless mic turned on
until about fhree minutes later?

A: That-is a good question as far as we did have>some
issues with our mics at oné time..Now I do not remember if
it was around at that time frame myself and Deputy Hause we
had the same types of camera systems in the vehicle. We both

started having issues with our mics I do not know if it was
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around the same time frame. Now anyone that has a camera
system from the time you see the camera cut on the audio
seemed to have a delay as well. Now if you are referringlto
when I walked up to thé car there is no audio. |

Q: Yes sir. ' V

A: If I am not mistaken I walked back to;my vehicle is
that correét?

Qf I.do nét”think so;

A: I think I'had‘fo check on my mic maybe I notiéed
that there‘was a problem. .

Q: What I recall is at this is time stamp 12:20:15 we
hear the internal mic sound come on but we do not hear the
wireless mic., This is wheén Mr. Toney is pulled over énd
around 12:21:50 correct me if I am wrong Mr. Toney hands'ydu

His driver information from the testimony we heard he handed

you his license and his rental agreement correct?

A: That is what he handed me.

' Q: So is it fair to say.withip one in a half, two
minutes max you have in your hands his licensé and his
rentaL'agreement orjthe rental agreement for that‘vehicle?

A: Yes ma’am. |
Q: Did you lOOkvover that rental agreement when you got
it? | ‘

--A: Yes I'gianced at it.

Q: You saw that he was not listed on that rental
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agreement?

A: Absolutely.

Q: Then we have about 12:22 on the time stamp if you
will recall the wireless mic turned on and so why was the
mic — Tell me are you able then to hear what is being said
between law enforcement and whoever they are speaking with?

A: Yes. | \

Q: So we are able to hear that now and shortiy after we
hear the wireless mic turned on so that we are abié to hear
the conversation between you and Mr. Toney. We see that you -
tell and we hear that you tell Mr. Toney to step out of the
vehicle correct?

A: Yes ma’am.

Q: You expiain why he ié'stopped for an improper lane

-traffic violation correct?

A: Yes ma’amn.

Qﬁ At about 12:22 about tﬁree minutes aftef gquestioning
begins correct? About 12:22 about three minutes then you
étart questioning Mr. Toney?

A: Yes,

‘Q: Letting him know that he has made an impfoper lane
change, 12:23 we wiil see and we hear on the video that Mr,
Toney he had Been in Columbia that morning correct?

A: That is‘correct.

Q: About 12:24 we are able to hear Timothy Sanders name
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mentione& if we turn the volume way up correct?:

A: Yes.

Q: We hear you say tﬁe only place in Hartéville fo rent
a car 1is at Enterprise correct? :

A: I am sorry.

Q: Oniy place in Hartsville to rent a Acaf is in
Hartsville, excuse Enterprise?

‘A; That is the only'one that I know of is Enterprise
yes ma'am. |

Q: Did you ever inquire into whether why this vehicle
was rented from Florence instead of the Enterprise in
Hartsville? I guess not from Mr. Toney but potentially from
Mr. Sanders. |

A: No I never aéked someone.

Q: There could of been a promotion at the Avis Budget
Rent-A-Center correct? .

A: Could have beén a what.

' Q: A promotion by one day get two free fér éll wg‘know?

A: I‘guess it éould have been. |

Q: About 12:25 and this is‘where this happengd here
about 12:25 this is about six minutes into this stop we hear.
you ask Mr. Toney well why did not Timotﬁy Sanders lét.yoﬁ

use his car. We hear some conversation about Mr. Toney

_ saying his vehicle is not in working condition correct?

. A: Yes there was a conversation,about both of them.
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Q: So Mr., Toney. told you his vehicle was out of
commission he did not have a working vehicle?

A: That is what he told me yeah.

Q: Tﬂen about eight to nine minutes into the stop a
whole bunch of questioning begins. You ask Mr. Toney about
his prior convictions correct?

A: I did.

Q: He reveals the ‘99 drug charge correct?

A: He did.

Q: When you asked him right?

A: I do not remember what year he told me as‘far as on
the side of the road.

Q: But he revealed a conviction when you asked right?

A: He revealed a conviction for marijuana charges yes.

Q: About 12:29 or 80 it looks like he license begins to
be run correct? a

A: If you say so.

Q: It sounds like again his prior record is discussed
some more. We hear conversation of child support coming in
correet? |

A: He mentioned something about child support.

Q: On the video you distinctly hear nbt talking about
unemployment and child support issues together. At one point
the unemployment office in Columbia is discusséd later on

the child support is discussed.-
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Az

"He actually mentioned child support at the very

beginning if I am not mistaken. It was very brief, very

brief.

Q:

About 12:30 this eleven or so minutes into the stop.

You begin asking Mr. Toney if there is anything illegal in

the car, marijuana correct?

A:
Q:

A

Yes ma'’am.
Any drugs correct?
Yes.

Heroin correct?

: Yes.

Cocalne correct?
Yes.
What does Mr. Toney tell you?

He tells me no there is no drugs.

: You ask him about gun, explosives, alcohol correct?

Yes. . ‘
What does he tell you?
No.

You then go right back and ask him about drugs

correct?

A:

I do but T think I was in interrupted by I do not

know if it was dispatch calling me on the radio or my

partner calling me on the radio. So yes then I answered them

of course and then‘I go back to-finishing what I was in the‘
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middle of.
| Q: But he answered'you égain correct?
“A: Yes. . |
Q: What does he say?
. A: He tells me no.

Q: You ask him who his old lady is correct?

A: I think so. . ‘-

Q: Yes sir and that is on the videc you can hear on the
sound. You ask him who is cousin is and who his friends are
correct?

A: Yes;

Q: fou ask him two distinct names on there specifically
cérrect? ﬁhether helknows them, whether he is related to
them correct? |

A: I do not yés, yeah I did.

Q: You then asked'him again are there any drugS'in the
car correct? |

A: I asked him a couple times yes.

Q; You asked him again is there any cocaine in the car
cerrect? o

A I ao not know that I asked him cocaine twice, but
again like I said I was inteprupted with the thing on the
radio so I méy actually been absolutely could have.

Q; Yes sir and shortly after that we then heard.Mf.

Toney say I am hungry and I need to go to the bathroom
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correct? '
A: He does mentién thét.
é: About 12:30 1'ish we are about twelve or so minutes

into this stop. Afﬁer he says he needs to go to the bathroom

you then say aéaiﬁ'you got anything illegal in the vehicle

correct?

A: Yes and why is because when T asked him about
anything that could be illegal in the'véhicle and he looked
back at the car when I mentioned ﬁarijuana; makes me think
there is possibly marijuana ;n fhe car.'Well soon after that
he is wanting to go to a bathroom.

Q: Yes sir and I understand that. How come we did not

- see that in the video?

A: We are off to the side instead of standing in fronﬁ
of him between vehicles which is pfetty dangerqus if someone
hifé the rear of my vehicle that‘is why we are off to the
side..

Qé Then when did &Qﬁ all go off to .the side?

A: Went on' to the side whenever I actually I got baék
inAmy car either to grab my warniqg ticket,-ﬁéé my radio.

Q: About eight minutes or Eo affer the stop i believe
it 1is twelye} minutes ‘after the stop. I belieﬁe it 1is
12:27:04 on the tiﬁe stamp correct? |

A: It could have been me trying to get my radio .or hear

better on the radio or somethihg in the car.
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Q: Yes sir but in those first eight minutes do we ever

sée Mr. Toney looking—back at the vehicle or we can not
really see correct?

A: No you can not see everything no.

Q: Do we see him fidgeting orAshaking as visibly as
ﬁapers in his hands as you were explaining in the video?

A: You are probably not going to.

Q: Going baék about 12:32 we can hear on the audio Mr.
Toney saying how nervous he gets around cops because he was
beat up by one correct?

A: There was different times wé talked about him beiné
so ner%ous, because I asked him.

Q: If you want me to turn on the video I wili be more
than happy to.

A: No that is fine.

Q: About 12:32:03 yoﬁ again ask him about'cocaine,
érack, heroin, drugs correct? '

A: Are you goiﬁg to énotﬁer time from what you was on
a2 minute ago? | ' | |

Q: 12:32:03, yes sir this a completely different time.

A: I do not remembér asking'him, what are you on the
third time. I am not real sure I do not think I asked him
cocaine and all that three times.

Q: ?hat is fine we can turn ithup if you waﬁt whétever

you all want to do. Again he says no. 12:32 about fifteen
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seconds later you hear the audio again same set of questions
are asked he says no, éorrect?

A: He says no about what ‘I ask.

Q: Then you asked can I search the car correct?

A: I guess.

Q: What did he say?

A: He said you mean a general search and I séid no the
entire car. I was not going to take the general search as
yeah that is ok for me, because I did not wanf_to do a
general search I wanted to segrch the car.

Q: Yes sir and he says po? _

A: Yeah and then I éan not allow that it is not my ca?.

Q: Ok, then 12:33 excuse about 123:33:35 into the stop
we hear you all télking about how he really and truly has to
be a permissive driﬁér on tﬂe rental aéreement cofrecté

*A: I'm sorry say that again I am sorry.'

Q: We hear you telling Mr. Toney that really and truly
he has to be a permissive authorized driver on the rgntal
agreement? | |

A: Yes if I am not mistaken after I spoke to the rental
company .

Q: I apologize sir.I have not heard on the video at/
this point rentai company goming in. #

‘R: Yeah I may have told him that twiée; I‘know I

mentioned something to him after I talked to the rental
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company see I could have told him that he is not permissible
to drive.

Q: Shortly after that do you remember Mr. Toney telling
you that he needs water because he has cotton mouth?

A: Yeah that is because I had talked to him about being
so nervous. Yes and yeah he did mention he needs water
because he did have cotton mouth.

Q: Then after that and I know and we can turn on vidéo
if you want to see the time stamp but we hear you or we hear
a voice on the telephone- with thé rental company about
12:34:23 correct?

A: Yes.

Q: ARbout fifteen minutes into the stop correct?

A: I do not know how long it was into the stép but if
you say so fhat is fine{

Q: About 12:36 this about seventeen‘ﬁinutéé intéAthe
stop. Now we have a representative from the rental‘éompany
give permiséion to search the car correct?

- A: Yeah he told me ;hat on the phone that the contract
was null Qoid however it was put, to seérch it and tow iﬁ.

Q: About two minutes later we can hear a dog barking iﬂ
the back of thq car correct?

A: Yes,

Q: Who’s dog was that?

A: That is probably mine.
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Q: Ok can you explain to me what the dog was doing. Is
that your drug dog? And I am sorry I am ignorant ...

A: Yes.

Q: Why Qasn’t thé dog being used in ‘this stop?

A: Well the reason why I did not use the dog was, I am
by myself. I like to have a partner watching the roadway
because you can see through the video we are parked somewhat

close to the shoulder of the road to the side of the road.

.80 I like to have a,partner watching that roadway behind me

for mine and my dog’s safety. I did not have that luxury-at
that particular moment. I felt like I could not watch my dog
the way I ﬁeeded to for having to watch him or vise vefsa,
So that is th I did not use my dog. That is'why I elected
not to use my dog. |

.Q: On the'time stamp you will éee about-at 12:40 we
hearing you say to Mr. Toney, youlain’t getting so dérvous
you want fo run, Does-that sound correct?

A: Yes T aid say that because at one point he”actgaily
turned to act- like he wanted to walk back to the cér duriﬁg
all of this. He turne& and made a”steplor fwo with his back
to me like he was going to walk back to the car and that is
whenever I said that férmer statement. That is whenever,
because I‘know he did turn at one partidula; séot riéht
thefé whenever we were talking about £hat to walk back

toward the vehicle.
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Q: Do you remember Mr. Toney saying shortly after what

you just discussed with me about telling him do not get so
nervous you want to run. I wish I would have known I was in

violation of the rental agreement, about 12:40 on this

" video.

_A! Do I recall him-:saying that?

Q: Him saying I wish I would have kﬁown that I can not
drive this car?

‘A: I do not know he may have.

Q: Shorfly there after do you remember saying‘to him is
there anything in the cér?

A: I may have asked that again before I actually weﬁt
up there. I will ask anybody before I actually go to do the
physical searching of‘thevcgr. Give them another chancé in
case they want to own up to something that is in there. Yeah
absolutely. ‘

Q: And then he answered you and you respond back why
did you not want me to search tﬁe car?

A: Yeah I probably. did, I did.

Q: About a minute and a half after that this is about
12:41:27 on the Video.we see you wélk to tﬁe passenger sidé
of the car fo begin_the search correct?

A: Yes ma'am.

Q: You sta?téﬁ at fhe passenger side correcté

A: T did.




10

11

12
13

14

15

16

17
18
19
20
21
22

23

24

25

064

(Proffer Brad Lawson~Cross by Ms. Wise) - )

Q: You walked around the back of the car pass the trunk
to ghe.driver side to then searéhvcorrect?

A: Yes mé’am.

Q: Mr. Toney never tries to run when you approach trunk.
when you are walking around the vehicle like that correct?

A: He does not try to run at that- pqintl‘he does
actually mové andAgome different body changes but ﬁo as far
as trying to run ho. |

Q: Yes sir but he is back in thé line of sight at this
point on the dash cam correct? |

A: Yes he is back into tﬁe line of sightf

' Q: You begin searching the driver}s side do not turn uﬁ
anytﬁing correct?

A: That is ‘correct.

Qf And then you approach'thé trunk we see you lay your
hand, you open the trunk we see you put your hand down on
the tote‘bag correct?: o

| A: Yes ma’am.

Q: And you ask him.what is in the baé correct?

A: Yes.

Q: And that is-Qhen we see him. walk correct?

A: That is when he'bolts.

Q: Where did he bolt to?

A: In .between the roadway. and my vehiclé on the

driver’s side and then behind my vehicle.
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Q: On the video we See the time stamp him boltlng
running about 12 44:38 correct?

A: If you say that is the time then yes.’

Q: Ok and then we saw it on the video I want to say it
was a scuffle but we saw everybody getting themself
situated, getting him secured as you testified in the same
place. At what point did other officers arrive on scene?

A: I do not know how much time. It was not very long.

Q' Hew many officers were on the scene?

A: Me initially until 1 got him detained, then two more
came.

Q: Were there ever ~-- was there another officer?

A: I think there was just three of us. Now later on
some other officers came whenever he wanted to deliver the
stuff the marljuana to the guy in Florence so0 more people
and that just never happened. But as far as the whole time
that you see here it is just three of us. It is me, Deputy
Zeller, and Deputy Hause. A |

Q: After Mr. Toney ran yoﬁ are saying yoﬁ cuffed him
correct? |

A: Yes ma’am.

Q: And -that was 1mmed1ately once you got hlm Or once
you got him I do not know what the proper protocol or
language is but that was lmmed;ately once you got him undef

you alls control, correct?
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A Yes ma’am.

Q: So he is handcuffed and then there is some strings
of some.other questioning correct? While he is handcuffed
such as where are you taking this marijuana correct?

A: Xeah that came up of where you staying‘where you got
it from._

Q: We'hear you asking Mr. Toney you did not think this
was dirty correct?

A: Ask him what?

Q: You di&,noﬁ think it Qas dirty talking about the
marijuanavcorrect? B ‘ '

A: I am not sure what you afe talking about thinking
what was girty.

Q: We«can;héar on the au&io if we crank theﬂaﬁdio up
someone and it might not4b¢ you hear and‘I believe it is you
saying, yéu'dblnot think this Qas dirty correct? if'you do
not remember that is fine.

A: I do not know what you mean. I do nét, thét could
have been in soﬁe 6ther'conversatiqn I am not really sure.

Q: Ok well shortly after that this i1s about 12:49:490

into the video into the video on the time stamp of the

video. Do you remember Eelling Mr. Toney I was fixing to let
that dog out on your butt correct?
A: Yeah I probably did I said that before.

Q: And for a couple of minutes conversation is going on




10

11

12

13

14
15
16
17

18

19

20
21
22
23
24

25

067

(Proffer Brad Lawson-éross by Ms. Wise) 75

between Mr. Toney and law enforcement correct?
A: Yes.

Q: Not until 12:51:07 on the time stamp do we hear Mr. .

.Toney’s Miranda Rights being read, correct?

A: I do not know what time they were read I guess but
yeah they were read somewhere along that time frame yes.

Q: Immediately after them being read Mr. Toney is being
--- 'you hear a dog barking in the background, three law

enforcement officers are on scene. We hear someone ask Mr.

Toney are you sure you want to keep talking and he replies- -

yes sir correct?

A: Yes he did.

Q: What did he say after that?

A: As faf as I‘éanlremembgr he n@ntioﬁed it beiﬁé
fifteen pounds again; He wanted to deliver the marijuana to
Mr. Sanders at the airport.

Q: How much longer Were you all on scene and when I éay
you all I mean ;aw enforcement. How much longerlwas law
enforcement on scene after the time we saw the video turﬁ
off? |

| A: How much longer after the video is ﬁurned'off I am
not sure. We were trying to set something up to try and make
this delivery happen. I db not know how much longer. I do

not know I would be lying if I told you a time because I

‘honestly do not know.
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Q: Did Mr. Toney receive a traffic ticket violation as
a result of this stop? |

-A: He was issued a warning-ticket as a result of this
stdp'npt a ticket or a fine, a warn;ng.

Q: Whén was he issued that?

A: Well it was wrote down on the 'side of the road but .
I did not it did not get handed .to him on the side of the

road. It got handed to him after 1 do not know if I give it .

' to him on the way to the jail'or if I gave it to him after

the jail but itlwas sometime. I think I might of handed.if
to him on the way to the jail because I am the one that
transported him. \

Ms. Wise: That is it: I appreciate you answering my
questions. | .

Mr. Farr: I~have no furtheg éuestions Your Honor. I
would like to call Mr. William ﬁcKenzie to the stahd;

The Court: How long do you think Mr, McKenzieyisAgoing
to.be on the stand? How long do you think he is going to bé
up there? . | |

Mr. Farr: For me probably teﬁ twelve minutes.

—The Court: Alright we are going td‘také a two minute
break. |
(Court ﬁreak’

(Court in session)

The Court: Alright I am sofry you can call your next
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witness. |

Mr. Farr: I would like to call Will McKenzie to the
stand your honor.

Clerk: Place your left hand on the Bible and raise your
right hand. Do you solemnly swear that the testimony you
give this court is the truth, the whole truth, and nothing
but the truth so help you God? .

McKenzie: I do.

(Exam by Fa:r_:r)

Q: Can you please state you name please?

A; William McKenzie.

Q: What is your occupation?

A: CSR, customer service :epresentativel

Q: Who i1s your employer?

A: Avis Budget Rental éar or Avis Budget.

Q: How long have you been with them?

A: Six years.

Q: What are your typical duties.

A: I do certified clerical work, I dé for certgin cars.

Q: Clerical work you mean you keep like jbﬁsiness
records right? |

A: Oh yeaﬁ.

Mr. Farr: Your Honor.may I approach?

The Court: Yeah. '

'Q: I am giving you what is State’s exhibit number
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three. Do yocu know what that is? Yes or no. L
| A: Yes.
Q: How do'you re;ognize thaté

A: That 1s a standard contract when you rent the

© vehicle.

“Q: Who is ienfed'as?
.A}-Timothy.Sandérs.
- Q: You know wﬁo Timothy Sanders is?
A: He is.a gentlemen we rented a car‘béck on the 6% of
November.
>Q: Do you see Jameco Toney’s name“On there?
A: No sir.
Q: To have. a extra to have another person passenger or
to drive it. Is there an extra-charge?
‘A: To drive yes extra paper work and extra charge.
Q: How was this paid?
A: This was paid on a éredit'card.
Q: Is it nofﬁal to pé& with a credit card?
A:AOn that location yes sir. We only take payment on
credit cards. :
Q: So no cash?
A: Only'on return.
Q: So you can pay with cash on return?
A: Youcan pay with cash. |

Q: Wa54there'any promotion that day?
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A:

Mr.

No sir.

So you had to pay with the credit card?
Yes.

Is there a signature on that?

Yes sir.

Whose signature is on that?

I believe it to be Mr. Sanders.

Is there a TS?

Yes.

-Is there a lot of TS on there?

A lot of TS.

Farr: May I approach Your Honor.

The Court: Yes sir.

As

without

Can you read that part right there for me?
No additional operators are authorized to drive

Budget’s prior written approval, written terms and

conditions of the vehicle rental vehicle applicable to state

laws.

Q:

~without

So that says no other authorized driver may drive
you alls approval?
Without written approval.

Written approval. Is there an extra charge for

Thirteen dollars a day.

Thirteen dollars. Does this one have an extra?
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A: No sir.

Q: How do you know that? _

A: They would be listed in the charges on the right
hand side._ | |

Q: And there is no extra charge?

A: No sir.it-is just the hourly and daily.

Q: Did you regéive a phone Novgmber 10, 2010 from Mr.
Brad Lawson? |

A: Yes sir,

Q: What was that conversation about?

A: He informed me that he stopped a vehicle witﬁ an
unauthorized driver and i informed him --- He asked if he
could search the vehicle. I told him yes he could search the
vehicle, but the unauthorized>driver needed to have the
vehicle towed and also to not let him drive under the
contract.

Q: Is that the nofmal proceduré?

A: Yes sir. | ,

Q: Will you‘go into the little details of your normal
procedures with situations like that?

A: For that situation?

Q: No when somebody is not aﬂ authorizéd driyer and
they get caught on it. | ‘

A: Any unauthorized driver if it was to coﬁé down‘to

it, an officer can take them to jail for driving a stolen
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vehicle.

Q:

November 10, 2010 when Mr. Brad Lawson called, did

you give him permission to search?

A:

-

’e

> o oo ¥ o

Q:

I sure did.

Did you also give him autliority to tow the car?
Yes I did.

Do you alsé give ouﬁ terms and conditions to Budget?
Yes‘sir.

You also have them on your computer?

Yes.

For public access?

Yes.

When somebody is authorized to drive. Who in that

authorized family may drive?

A: A spoﬁse or whatever you call it.

Q: Domestic partner? |

A: Domestic partner.

0: And that is'the only people in that family ma§
drive? ‘ |

A: Correct.

Q: Is theré also - repossessing iﬁ .that terms and
condition?

A: Yes sir.

Q: How méy one have their car repossessed?

A: Any unlawful condition or by having an unauthorized
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driver operating the vehicle,

Q:
A:
Q:
A:

Q:

. authoriz

A:

Mr.

The

Ms.

The
Mr.
“The
Ms.

Mr.

At anytime?

At anytime. .

Without ﬂotification?'

Correct.

These terms and conditiéns are handeﬁ to the

ed driver and they have to- sign for this correct?

: Well they signed the contract in the jaéket.

So the authorized driver would have this? -

Yes sir. |

Has tﬁe terms of conditiéns changed since 20107
A few words like domestic partne;;

Farr: I have no further questions Your Hénor.~
Court: Ms. Wise. |
Wise: I ha&e néiquestioné Your Honor.

Qouft: Ok you can step down.

Farr: Your Honor is it ok if ﬁezleaVes?

Court: You have any problem if he leaves?
Wise; I haﬁe no objectioﬁs Your Honor.

Farr: The last person the State would like to call

Your Honor is Mr. Zeller. .

Clerk: Please ‘place you left hand on the Bible and

raise your right. Do you solemnly swear the testimony you

give this court will be the truth, the whole truth, and

nothing

but the truth so help you God.




M

10
11
12
13
14

15

16
17

18

19
20
21
22
23
24

25

075

(Proffer David Zeller-Exam by MQ. Farr) o 83

Zeller: I do.
(Exam by Farr)

Q: Can you please state your name élease?-

A: Dévid Zeller.

Q: What is your occupation?

A: Deputy Sheriff, Darlington County Sheriff's Office,
investigétor for the Sheriff’.s Office.

Q:‘How long have you beén with the Darlinétdn County
Sheriff’s Office?

A: Almost seven years.

Q: Have you always been that?

A: Yes sir.

Q: Have you had any previous,law enforcement experience
before this?

~A:-Not to speak of no $ir.

Q: ﬁhat are your present duties?

A: I am a sergeant in investigations, criminél
investigation foi the Sheriff.

Q: How did you become involved on No&ember 10, 26i0§

A: Well we had a criminal intervention unit’ in our
Sheriff’s Office which they still currently have, but we
were all working theAinterstatelﬁhat day. Corporal Lawson
and Kyle Hause was designated you know mainly to the
interstate. Then we had a couple other guys that.worked kind

of street crime unit interstate and any type of criminal
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element interstate or in our county. . -
Q: Who was supervising you that day?

: Corporal Lawson.

And you were on the highway correct?
Yes sir. '

: What were you doing on the highway that day?

5o P oo

: We were looking fﬁf any type of violation out on the
interstate‘to-ﬁaintain the safety of the interstate.

Q: Did you have somebody,pulled over around about 12:35
that day?

A: I had somebody right at the same time that Corporal

Lawson had somebody.

Q: Did he ever radio you during that time or did you
radio him? B o

A: I do not femember I_think we spoke on the phone or
tried to get togethé; on the-radio but all three of us had
a car stopped at one time so iﬁ was kind of chaotic. I think
all three of us had something at one time. |

Q: When did you show up on the scene?

A: I showed up I'heard Corporai Lawson come acr&ss the
radio with some type of duress saying that he needed help,
he needed one of us down there.~I stopped immediately what
I was doing cut Amyv,stop “lose and immédiately' went to
Corporal Léwsbn.. .

_Q: When you showed up was he in handcuffs?
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A: He was.

Q: Did you read him Miranda Rights?

A: Yes T did. \

Q: How did you do that?

A: From a card.

Q: Do you have that card today?

A: Yes sir I keep it in my wallet.

Q: Can you show me?

A: Suré.

Q: Is that the normal card that you use when you pull
people over ér read Miranda Rights?’

A: Yes sir.it is the one I got from the academy.

Q: I was just making sure that you still had it om you
today. When you.lpulled, up was the defendant dnder any

influence of alcohol or drugs to not understand what was

- going?

A: T do not fhink so.

Q: Did he have any physical or mental disabiliﬁies that
impair him from understanding his Miranda Rights?

A: No sir.

Q: 'Did he at that time waive his Miranda Rights to you?

A: He did, he just kept on he sighted .the other
incidents while i'was trying get the Miranda Rights out.

Q: He made it like monetary sta£ements?'So he was more

than Willing'to volunteer on these statements?
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A A: Yes sir.
Q: Did you ever promise him anything forlsayihg this?
A ﬁo. |
Q: Did you ;verAthreaten him for hisvstateménts?‘
A: No sir.

Q: To’the best of your knowledge did the defendant’s
statements were they truly and voluntarily given?

A: Yes sir.

Mr. Farr: That is all I have Youf Honor. Please answer
any questions Ms; Wise might have.

(Cross by Wise):

Q: Were you present during any discussions befween Mr.
Toney and law ehforcement about poténtially'delivefing these
alleged drugs to Mr. Timothy Sanders?-.

A: Yes ma’an.

-Q: There Qas discussion of that?

A: I do not know if it was to iimothy.whoevef I do not
know that part of it. All I know is I remember ﬁim saying I

will deliver it‘right now. He said he will cooperate in any

way. But I mean you have to understand, if I may Your Honor.

The Court: Yes.
i .A: When I showed up he was already in handcuffs and
that whole part of the video that you séwq That was all déne
just with.Corpo;al Lawson. When I éhowed up and I said hey

lets Mirandize him so we did. I said do you understand and
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(Proffer David Zeller-Cross by Ms. Wise) 87
I think you can hear on thé.video he said yes. He just
started spoﬁting» off about wanting to go deliver the
marijuana and how much it was.
’ Q: Have you had 'any prior interactions with Mr. Toney
prior to this?

A: Never.

Q: That was the first time you met him and seen him?

A: To my knowledge yes ma’am.

Ms. Wise: That is it/no further questions Your Honor.

Mr, Farr: Nothing further from the Sfate Your Hon&r.

The Court: Ok, anything from.

Ms. Wise: Nothing further Your Honor.

The Court: Ok. Do either sidé want to argue anything?

Ms. Wise: I would like to Your Honor. Can I ask. just
for schedﬁling purposes. Would you like for me to érgue the
evidence suppression motion in conjunction: with the Jackson
v Denno motion?

The Court: What ever you are more comfortable. You cén
bifurcate or you can do itlall together.

Ms. Wise: Ok do-you have a preference? T will jusf gb
ahead and compile it all together. Might we appfoach the
bench for oné second I believe fhere might be an issue
involved.

The Court: Ok

(Counsel approaches the bench)
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(Motion by Ma. Wise) | ' ' 88
(Defendant’'s motion)

Ms. Wise: Thank you Your Honor I am going to address
the two motions separately. The first motion I am‘going to
address is the motion to éuppress the evidence oﬁtained as
the result of an unlawful search of the vehicle. The second
motion that I am going to argue is that my client’s
statements were taken involuntary and any waiver that he
might of give was done éo without proper doing.”As far at
the motion to suppress the evidence I am goiﬁg to lock af.
two different things} Fﬁrst the pfopfiety of the traffic
stop, second reésohable suspiéioh. Iﬁ. regards. £6 the
propriefy of the traffic stop. Terry vlehio I caﬁ provide

you with the case log if you would‘iike, requires a two

‘'prong test. First that whether the officers action was

justified at' its inception and second whefher the officer
subsequent actions were reasonably related and scopea to the
circumstances that justified this stop. In reépqnse that
first prong the officers éction being j_ustifiéd at i1£s
inception. I beligvé that ' the testimony 'shown 'ﬁoday
inéluding the evidence that we saw on the dash cam videé
shown that there existéd.no probable cause for Mr.ATopéy to
even be-pulled'over in the first place. I believe that the
brobable'cause that we were able to decipher out of fqda&’s
testimony, Officer Lawson.explained was an impféﬁer-léné

change violation. We did hear my client say the trooper
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(Motion by Ms. Wise) ' | 89

unable to hear on the dash cam video that it was because the

vehicle was stolen but we hear no evidence from law

enforcement supporting that. In regards to an improper lane
change, I believe that South Carolina law defines an
improper lane change and this is South Carolina code 56-5-

1900. As a #ehicle shall be driven as nearly as practical as

. possible entirely within a -single lane and shall not be

moved until the driver has first ascertained that such
movement can be done with such safety. I believe that Mr.
Toney’s testimony today clearly establishes that he did thie
lane change clearly with safety. He explained how he checked
his rear view mirror, he I believe he said that he checked
both the side vieW'mirrors.‘We heard evidence thet.there was

on traffic problems created as a result of this lane change

and we heard testimony that or we know testimony was

presented that many other drivers on the road were not put
in any sort of danger or traffic patterns were jeopardlzed.
Therefore I am- arguing that there was no probable cause
based off of South Carolina statue for which Mr. Toney was
issued the citation for Mr. Toney to even receive this
traffic violation and therefore I believe leaving any
probable cause that there might of been. I will next argue
that if you do deem that .there was in fact a traffic
violation so gi?ihg40fficer Lawson_probable cause to pull my

client over. I -believe that this stop was measurable
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{Motion by Ms. Wise) ' 90

extended at the time reasonably necessary to effectuate its

initial purpose. It was not limited as Terry necessitates in
thé'.scopé ‘and duration thus vioiating ‘the defendants
constitutiohal rightsAand again at ahytime if you would like
any of this case file I have it already I can provide it to
you. I have provided the prosecution with this case log. .In
regards to scope, State vs Percardo,is a 2005 Sout