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STATE M\eNT OF FACTS

OnN Serrempep. V1,201, PermoeneR FILED A PCR AveLcATON .
(APP. 683 )

On A\Ju{ 22,205, AN eVIpenT ARy HEARNG LVOAS WELD BEToRE
THE BoNorABRLE Roack E. HenDERSon (APP. 6AS).

?iT\T\oQEL TEsT\FIED Dorang THE PR AehRang (APP. ©99).
’PE_‘F\T)DNE_?- Tesmen THAT we WAS Nevel AwARE TheT THERE
WAS A Piea ofFer (APP 710, LL 10) UNTIL AFTEZ Be W05
INCarcseaTed (APP. TN, LU 1-8).

?E:\'\‘\'\ONQ(L OfFepep LP A Copy OF Twe PLEA AQReeMeNT Ag
sutpsnceE (APP A1, LL. 12 -25 THRovaw APP, iz, LL.\-25 Tneovan

APP 713, LL 3).
PLeA OFFER ENTERED NTO EVIDENCE WAS OFFEee™ ON duy 30,

2610 AND EXPIRED Avgugt 30 2010 (AP T, V- 8-9)
PETITIONER “TESTIFED TRAT (€ WE WAD BEEN OFFeeeDd A PLEA T,
“Ves® we woolD HWAVE TAKEN T (APP. Tie, 1wt 24-S avp APP. 17,
LL V- s ).
IN DIRECT €XAMINATION By ME. THomas oF DRNID SCrwhcee (HW_ ‘7\4),
M SCHwAKE TESTIFIED THAT HE WAD 10-1\ MEETINGS Low
PertioneR PRAOR To TRAL (aep 721, L. 23-24).
M. SCHWAKE FURTHER TISTIFRIED THAT we PREPARED A Form
THAT WE AND Ms. \ﬁesnenw WENT ONeg- WI\TH PENTioneR CAee.
123, - 1S-20) Lowicyr LISTED THE EXTENSION oM THE
SouaTeR’s oecice OF A Puia (APP 924, v 7-19) . Me. SChwewg
FORTHER TESTIFIED THAT WWILE The \NFORMATION WHAHS PRESENNCD

TO PETITONER , THAT Pemimonee ReFusep TO Sign Or INITWAL

Stmp Form (APP. 124, \t. 20-23),



Mﬂ.%cv\wnc\c&'s EorMm WAS LATER ADMITTED \WTO €V DenCE (ne?.
92S, L. - 19) AS sSTATE's/ RESPorRDENT'S WNoO. | .

THAT STATE's | RESPORDENT'S NO.1 WAS DATED For OCTOBER
2010, SoMe TWOC MONTWS AFTER THE PLea CEFERS EXPIRATION
DATE OF ALVGLST 30,2010 ( APP. 727, LL. \2-\L) |

ME . SCHWACKE WENT O TO PRESOME W HAT whs [WAS woT A
MATYER OF Conceen TO THE SouiciTor WITH A STATEMENT OF
Neagsay THAT THE DT Lof exPIRATION ] WAS NOT A CONCERN To
BHer L The Soucwerd (APP. 727, LL. 21-23).

LN The sTaTeE's Closing ARGUMENT MR. THOMAS QFFERED
CopTae@ SUIDENSE As To M. SCNWALKT'S | NEFFLCTIVE NESS

As CouNstL \N REFERENCE To TRe QonFer OF ANTLREST LTy
TRl JuphE WRALANGToN. WE STATES," THey MAdE A MoTiow TO
ReELose Her Tavpat WagkweToo . SWE CopaE HpemeaTon ] DECLINED

IT. THAT CouLd WWWE RVEEN) RMSED ©OW }\vpgN_," (A?P. I3, L. 12-23),

M?.. S CRWACKE Fwep PCTWONERL'S DRiGinAL TRwau APPeAL .



ArRGuMmenT

TRE PcR JUDQE ERRED By FinDING TRIOL COUNSEL VPROVIDED EFFECTWE

REPRISENTATON WHERE Counsgr FPwen TO COmmO MICATE STATE'S PLLA

OFfeg Awp TUAT PCTI\TIONER wWns CONSEQuUEnNTLY SENTENCED TO LIWFe

WITHOUT THE RosSimiumy OF PhRole.

PETITIONEL WILL CITE SomL OF THE FouownN& AS A PaenaL
LisT oF Cases ("PQ?—T\HL Ag Trae PETITIONER, Fiuing Trig ResPonge ,
1S NotT WeLlL VIRseDp 1N vaw) .
“[P\:\s A GENERAL Rl K Defense Coomser NAS TRE DTy Yo
CommuMILATE FORMAL OFFERS FROM TWE PROSLCUTON TO ACCERT A mea

ON TERMS AnD CONDITIONS TWAT Mpy BE FiNoeaBle 10 TR AccLsES .

V32 S.CT. 1399, MO8 (zo2) | Bew v. STATE , WO s.C. Y30,

M\$S OLRY V. FRYE ,
G4, TeS SE.24 4,6 (20W)
UNDG{L THE SUTH AMENDMENT TO THE Unvtep STOTES CO\QS‘\'\T\)T\DG\),

A CRMANAL DEFENDANT 15 ENTITWED TO EFFECTIWE  ASSISTARGE. OF CouNSEL.

STRIUAND V. W psmneTon, Wb VS, bb8 Qagy) . Derense Coomsel's

FRiLurRE TO ComN®| A PLEA oFFel FRoMm TRE sTire COSSTVTUTES
DERCIENT PERFORMBICE ARND DEFERSE CQoonsgus 1N EFFLCTIVEMESS.
Orve v. State, 3B S.C. O, 1S S.€. 24 qw(zooq) % AT

‘oov, 1S S.€.24 av W\Q,
’PQ—T\T'lDN?_R CHALLENGES His ComvweTion AND SENTeNCE ON Tae

Qeounps THAT DEFENSE COouNsEL WHAS INEeFFECTNE VBEFORE , Doring
AnD AFTeR TRIAL AND STEADFASTLY MANTANS THAT CounseL’s Conover
So URNDERMINED The PROPER FuncTioNNa of Tig AvdDVNERrsSARIAL Yeocess
awNor BE Reued LPor AsS HANING PRODLCED A

qa), gz, 33y S.€.2d 313,

TaAr ™E Trwe C
Jvsr (Lisour,“ BuiLsp v. STATE, 286 SC.

214 (1985) (Quoting StrickLamp, Het U.S. AT LBb,; 3EE Aep y. CatoE
S



372 ©.C. BIB, 331, 42 SE.2d 590,596 (zecT).

Mg. SCrwpcKs PROVED Furmer 1N EFFECTIVE TweovaWw SDTATEMENT o¢
FACT INTRODWXED DURING  PeTiTIONER'S P NEARING BY THE STATE
(Aep. 731, LL. 22-23). [ Mgre PeTmonis WAs NO CASES T €L DUE To
VS 1GRORANCE. 1IN AND OF MATTERS OF LAW]

?iTW'\bNEcS SIGNATUZE WAS NOT on THE ORIGINAL WRITTER TLEA

OFFER \NDICATING WS ACCEPTEnct ©F RE3EcTON OF THWEL offep. Pormoned's

SAGNPTURE wWRs NoT o» The Form ( STATES [ Reponprnt's No.1), NoR WS

INTIALS, OFFERED OP AS EVIDENCE ;BY THe STIFvg, OATED TWO MONTHS

TAST THE ORIGWAL wWRITTEN PLEA OFFER's EXPIRATION DATE. ¢ Coonser

WAD CONVENED THE STATE'S OFFER TO THE PRTETIONER, FeTmoner
WouLd HpNe S A “YES" TO e PLEn orreg (APP T, L. 24-25 Aw~D

App. 717, LL. =5, \NSTEAD, PET\TIONE R WAS DEMED His CONSTIIUTION AL
RiewTs AND OF The OPPELTONTY OF RELILF Feom A SENTENCL oF LFe

W ITHouT  PARDLE -



CD\Q CLOSIOND

For The ARQLED RIASONS AROIE ?ﬁmmﬁy.?maub . MCC;\W;_\_,
?€5P&CTF\M,~1 REQUESTS THiy CourT To GRANT WS PETmon Fok

W of CERTIORAZ) WITH TR LLNMATE WELTE OF A New TRIAL.

SespecTous SuBMITED )

i,

i 30*3 pd Leg MCQA\JLQ_,\.‘
PeTmoner -~ Pro S€

Tws  Zuwo Doy of May, 20k
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