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Defendants.

A hearing was conducted in this Court on April 6, 2016 on Defendants’ Motion to -
Dismiss under Rules 12(b)(1) and 12(b)(6) or in the alternative for Summary Judgment. After
hearing able argument of counsel and reviewing the submi_tted exhibits, merhoranda, and .
testimony, the Court grants Defendants’ motion.l '

On July 22, 2014, Travien L. C'apeljs (hereinafter “Pastor Capers™), sent .an email to
Plaintiff, an;i to no one else, requesting to meet with Plaintiff private‘ly' to address Plaintiff’s prior
coﬁduét during the church’s formal meeting_s. Thereafter, on Auguét 30, 2014, adisciplinary letter
to Plaintiff was drafted and signed by Pas't.'or Capers as‘well as by the additional Defendants in this

action, all of whom wiere eithef trustees or deacons of Zion Benevolent Baptist.Church at the timé
- of the letter’s execution. In relevant part, the letter informed Plaintiff that her disruptions in church
meetings, disrespect shown to church officials, and desire to turn church éfféirs into legal matters
were not in accordance with the church leadership’s view of proper Biblical conduct. The letter

cited numerous passages of scripture and communicated the decision to discipline Plaintiff for her
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actions by rescinding Plaintiff's membership at Z.ion Benevolent Baptist Church, ‘to. include
removing Plaintiff from, the church fecord anid revoking all privileges-of church membership.

While dated August 30, 2014, this letter was not_,.ma,iled fo Plaintiff until Sepfember 10,
2014. In the interim, on September 8, 2014, a special business meeting was held at Zion
Benevolent Baptist .Church. At this special business meeting, Pastor Capers addressed the issue
of chu'rch disciplir;e. Plaintiff testified that Pastor Capers called Plaintiff a “troﬁblemaker” and
told the church me'rnber,s'present.‘at the meeting that Plaintiff would botentiaﬂ‘y be excommunicated
from the church if she did not “répént” and “apologize™ for her actions. Plaintiff chose not to
apologize during the meeting. Following the meeting, Plaintiff receiv;:d via mail the church
discipiine letter dated August 30, 2014 excommunicgting-.Plaintiff from the church.

On October 10, 2014, Plaintiff filed the instant lawsuit. On November3, 2014, Defendants
filed a Motion to Dismiss the lawsuit in its entirety. Judge Barber granted in part and denied in
part Defendants’ Motion to Dismiss, disinissing Plaintiff’s civil cdnspiracy claim and allowing
Plaintiff “to amend her Complaint to cure certain deficiencies.” J udge Barber’s Order recognized
that the Court was unable to determine at the initial stages of the proceeding whether the lawsuit
involves ecclesiastical matters outgide-of the sgbjeCt m>atter' jurisdiction of the Ci’_fcliit Court. Any
church discipline matters would not be within the jurisdiction of the court and would be d‘ismisscd.
The Order also allowed Plaintiff to amend her Cemplaint to include “facts to support allegations
that the statements were not qualifiedly privileged if made in a church meeting.” Finally, the Order
clarified that the Defendants have béen named in their indivi‘dual capacity, and to the extent any
Defendant is shown to have been acting as an agent of the church at the time he or she engaged in

any tortious conduct, the suit must be dismissed as to that Defendant. Ultimately, Judge Barber
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denied Defendants’ Motion to Dismiss as prexﬁatur’e and provided Plaintiff with an opportunity to
cure the deficiencies detailed above.

Plaintiff subsequently filed an Amended Complaint and has testified in a deposition to
clarify her causes of action and .her evidence to support her claims. She testified that the only
alleged defamation is the email, the letter, and the statements by Pastor Capers in the ‘church
meéting. The outrage claim relates to how the church disciplinary process WOrked. Defendants
have filed the instant Motion to Dismiss or, in the alternative, Motion for Summary Judgment on
the basis that Plaintiff has been unable to cure the deficiencies detailed by Judge Barber in his
previously filed Order and has failed to show any publishing of .all'e_ged'.. libel, and Defendants are
entitled to dismissal under Rule 12(b)(1) and 12(b)(6) and/or summary judgment under Rule 56.

According to the United States Supreme Court, the First Amendment of the U.S.
Constitution limits the circumstances under which a civil court can intrude into a chureh’s internal
affairs:

- [Wihere resolution of the disputes cannot be made without extensive inquiry by

civil courts into religious law and polity, the First and Fourteenth Amendments

mandate that civil courts shall not disturb the decisions of the highest ecclesiastical

tribunal within a church of hierarchical polity, but must accept such decisions as
- binding on them, in their application to the religious issues of doctrine or polity

before thém,

Pearson v. Church of God, 325 S.C. 45, 49, 478 S.E.2d 849, 851 (1996) (quoting Serbian Eastern

Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976)). The South Carolina Supreme Court

has adopted similar principles:

1) Courts may not engage in resolving disputes as to religious law, principle,
doctrine, discipline, custom, or administration;

2) Courts cannot avoid adjudicating rights growing out of'civil law;
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3) In resolving such civil law disputes, courts must accept as final and binding
the decisions of the highest religious judicatories as to religious law,
principle, doctrine, discipline, custom, and administration.

Pearson, at 52-53, 478 S.E.2d at 853. The South Carolina Supreme Coutt has stated that it “is not

the function of the courts to dxclate pro»edures for a church to follow,” and “we limit our inquiry

into church affairs and respect the boundaries of church self-govemance.” Williams v. Wilson,
349 8.C. 336, 340, 563 S.E.2d 320, 322 (2002).

For example, “[i]n Pearson v. Church of God, 325 S.C. 45,353,478 S.E.2d 849, 853 (1996),

our supreme court held it was not proper for this court to ‘determine whether the Church acted
consistently with its religious laws and doctrines, its system of discipline and administration in
revoking [the minister’s] ministry . . . [because that] would be a quintessentially ecclesiastical

matter over which a court could not exercise jurisdiction.”” McCain v. Bnghthalp, 730 S.E:2d 916,

920 (S.C. Ct. App. 7012) Thus, the areas of church administration and church discipline are
specifically outside the jurisdiction of civil courts.

The only instances of alleged defamation identified by Plaintiff in .her.deposit:ipn' are the
July 22, 2014 email from Pastor Capers to Plaintiff, the August 30, 2014 letter from Pastor Capers
and other church officials to Plaintiff, and the September 8, 2014 special business meeting.
However, the allegedly defamatory statements made within these two letters as well as during the
special business meeting were limited 1o thé context of church administration and church discipline
and were thus official church business over which this Court has no jurisdiction. :

For example, the July 22; 2014 email 'sent by Pastor Capers only to Plaintiff spec1fca11y
addresses Plaintiff’s behavior in the context of church meetings and notes that this conduct does
not comport with the manner in which a church member should raise questions, which should

“respect[] [the church’s] sanctuary and reflect[] a Christian character,”™ These statements reflect
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the communication of ‘plroper church procedure -rel_ated to interactions with church officials and
potential discipline for fail'ing to adhere to such procedures.: |

Similarly, the August 30, 2014 letter to Plaintifffrom the church detailed instructions from
the New Testament “on lh.ow the church should function from the pulpit to the pew” and addressed
the ways in which Plaintiff had failed to heed 'these instructions. The letter cites numerous

_scriptures to demonstrate how Plaintiff’s behaviors have not been in accordance with th; teachings
of the church. These statements necessarily implicate church doctrine, administration, -a.nd‘
discipline over which this Court cannot exerclise Jurisdiction, as they address Plaintiff’s conduct
related to the church interpreted in light of the Bible and the appropriate discipline for such conduct
in the context of church doctrine.

Finally, the alleged defamatory statements made at the September 8, 2014 special business
meeting involve Pastor Capers communicating that Plaintiff was a"‘troublehlaker” within church
meetings and requiring Plaintiff to “repent”‘and “apo]ogize” in order to retain her membership in
the church. These sl‘ateme.nts directly relate to internal church disciplinary matters over which this
Court has no jurisdiction and were confined to a meeting of c‘hurch members. Indeed, a witness
at the September 8, 2014 meeting, church member Nadine Taylor, testified t.hat she viewed Pastor
Capers’ comments at the meeting as “a warning” to Plaintiff that her ac,ti.ons could result in
discipline to include t}1¢ termination of her church membership if she did not repent and apologize.
Exhibit E, Deposition of Nadine Taylor (Page 17:11 to 17:20, Page 18:6 to 18:14). Further, while
Plaintiff herself testified that does not believe the special business meeting was the “appropriate
way” for Pastor Capers to administer church discipline, ‘th,ere is. no evidence in the record that’
Plaintiff disputes the fact that the meeting and her ultimate excommunication from the church was

a form of discipline imposed by the church. .
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Thus, the alleged defamation identified by Plaintiff in Her deposition was delivered in the
context of church administration and discipline. All of the communications came from church
officials responsiblé for handling disciplinary matters. In fact; Plaintiff conceded in her depositi‘on
that the church officials who signed the .Augﬁst 30, 2014 letter Weré .b'fﬁ.ci‘als'. respbﬁsilblé for
running thé church aﬁd'handling church diséipiine. ‘While Plaintiff may hold a personal'bélief fhat
Defendants’ methods of implementing church discipliﬁé were nof “appropriate,” this belief does
not change the fact that the statements of the Defendants in this action were made in the context
of church administration and discipline. Plaintiff also failed to comply with the prior Order in this
case requiring facts to support allegations» that the statements did not have a qp,aliﬁed privilege
since they were made in a chufich meetiné.

Further, with respect to Plaintiff’s pénding’.claim for intentional infliction of emotional
distress, the claim itsel:f stems from the above-discussed actions of alleged defamation and
excommunication. These actions were performed in context of church administration and
discipline by church.o'fﬁcials who Plaintiff recognizes were responsible for church discipline. As
such, Plaintiff’s claim for intentional infliction o‘f e‘m‘dfional distress, -which derives from the
Defendants’ alleged defamatory conduct as well as h‘¢r' s’ﬁbse‘q‘,ucht ‘excommunication, also
concerns ecclesiastical matters specifically outside the jurisdiction of the Circuit Court.

While Defendants recognize that civil courts -may hear cases touching upon religious

| organizations where the dispute may be resolved entirely by neutral principles of law, a resolution

of the dispute by neutral principles of law here is not feasible, Banks v. St. Matthew Baptist

Church, 406 S.C. 136, 160-61, 750 S.E.2d 605, 607 (2013). The Court cannot perform an
independent assessment of the allegedly defamatory statements and ultimate excommunication

because the statements -and disciplinary actions were made by church officials during church
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proceedings in the~ context of implementing church discipline. For this reason, the statements and
excommux;ication can only be considered in fhe appropriate context, that is, as acts of discipline
and administration by church officials for actions that did not comport with Biblical directives.
The August 30, 2014 letter specifically cites to “Biblical law” and scripture passagés; upon which
the disciplinary step of excommunicating Plaintiff was ultimately based. This Court cannot apply-
neutral principles of law to thése statements without deciding issue; of religious doctrine and
discipline.! As s_uch, I_’laintiff’é Complaint concerns ecclesiastical matters spéciﬁ,caily outside the
jurisdiction of the Circuit Court.

In ruling on Defendants’ initial Motion to Dismiss, Judge Batber provided Plaintiff with an
opportunity to amend her Complaint and present any eVidenée to demonstrate that the allegations
in her Complaint do not involve ecclesiastical rﬁatters. i’laintiff has failed to-do so. Instead, the
record evidences that the coﬁduct alleged in Plaintiff’s Complaint was pérformed by church
officials and constituted church administration and church discipline. As such, the allegations in
Plaintiff’s Amended COmI)la’int involve ’céc]esiastiCal*matters and thus fall outside of the subject
matter jutisdiction of this Court.

Even if this Court were to have jgrisdiction over this subject matter, Plaintiff has not
satisfied the elements of defamation under South Carolina law_. “The tort of defamation allows a
plaintiff to recover for injury .to‘hcr rcputatiqn as the result of a defendant’s communication to

others of a false message about the plaintiff.” Holtzscheiter v. Thomson Newspapers. Inc., 332

! For example, in order to sustain her intentional infliction of emotion distress claim, Plaintiff must demonstrate
that her excommunication was so “extreme and outrageous” as to exceed “all possible bounds of decency.”
Hansson v. Scalise Builders of S. Carolina, 374 S.C. 352, 356, 650 S.E.2d 68, 70 (2007). However, Plaintiff's
ultimate excommunication was a form of church discipline imposed following Plaintiff’s voluntary decision to
refrain from repenting and apologizing during the meeting. A South Carolina court cannot apply neutral principles
of law to this issue without making a ruling as to whether the church-imposed discipline of excommunication
exceeded “all possible bounds of decency,” which would necessarily rule on issues of religious doctrine and
discipline outside of the jurisdiction-of the Court.
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S.C. 502, 508, 506 S.E.2d 497, 501 (1998). The elements of a defamation claim ‘include: (Da
false and defamatory statement conceming another; (2) an unprivileged pdb]icati‘on't'o‘a:t’hird-pai'ty;
(3) fault on the péﬁ of the publisher; and (4) either actionability of the statenient irrespective of
special harm or the existence of speciai harm caused by the publicatio‘n‘: Id. “Slander isa spoken
defamation while libel is a written de'famalion or one accomplished by actions or conduct.” Id.

In her deposition, Plaintiff limited the alleged defamation in this matter to three Ain'stances:
| (1) the July 22, 2014 email from Pastor Capers to Plaintiff; (2) the August 30, 2014 letter from
Pastor Capers and other church officials to Plaintiff and (3) the September 8, 2014 special business.
meeting.

With respect to the July 22, 2014 email and the August 30, 2014 letter, these d.ocuments
do not constitute defamation because neither document was published to a third party. *The
publication of defamatory matter is its gothunication, intentionally or by a negligent act, to a
third party—someone other than the person defamed.” 1d. at 520, 506 S.E.2d at 507. The July 22,
2014 email was sent from Pastor Capers’ email address to Plaintiff’s email i‘addtefs's.-. In her
deposition, Plaintiff conceded that she has no knowledge that this email was sent to any othﬁr
person besides herself. There is no evidence in the record that the July 22, 2014 éma‘il ‘was
published to a third party. As such, Plaintiff fails to satisfy the publication element of her
defamation claim as to the July 22, 2014 email.

Further, the August 30, 2014 letter was sent directly to Plaintiff by Defendants. In her
deposition, Plaintiff testified that she is not aware of the letter being sent to any third party and has
never heard of anyone else receiving a copy of the letter. While Plaintiff testified that she herself
subsequently shared the letter with “quite a few people,” this does not establish that Defendants

published the letter to any third party as is necessary to sustain a libel claim. As such, Plaintiff



- fails to satisfy the pLibl'ica_tion elemex_l_‘r or her libel .clai’m as to the August '30,‘ 2_0.14‘ letter.
Aecordingly, summary Judgment is graﬁ’ted' in favor" of all Defendants as to Plaintiff’s claim for
libel. This letter serves as the only basis for clarms agamst all Defendants except Defendant Capers

With respeet to Plamtrff’ s slander claxm the alleged defamatory statements made during
‘dre September 8, 2014 special business meetin‘g‘fwere made solely by "Pas,tor Capers,.z v.,:However,
the alleged statements made by P’as_tor Capers during th’e; spec"ﬁ_a‘l .bUSi'he‘ss".meeting were not
defamatory. Plaiﬁtifﬁtestiﬁed fllat-at the meeting, Pastor Capers told Plaintiff she needed to repent
_and apologize for her actions. Plaintiff | alsd tesriﬁed that Pastor C'ape_r,_s ‘called Plaintiff a
“troublemaker.” These statements are not defamatdry;_ eap‘ecially within the context of a church
meeting addressing disci piine. Indeed, when church member and withess Nadine -Ta-y,lor’.Was_. a‘sked‘
about these-statements m her deposition, She testified that shefelt that the church members needed
more information and “details” asto whatv made Plaintiff a troublemaker and why Plaintiff should
be excommunicated from the church. S'imilarly_, 'Pla‘intiff testified ‘that 4t the vmeetin’g', she and
other churchtm’embers quesrioned Pas’tor Capers as to details of why he made such comments about
Plaintiff and what information he .had to support these comments. Thus, the statements made by‘
Pastor Capers during the ’meetmg were ‘not,defamatpry_, as both Plaintiff- and ‘Nadi,n_e Taylor
indicated.that more statements were needed-on the discipline marter-an'd that they wished Pastor
Capers to comment ﬁuthu concerning Plammf

- Further, even if this Court were to find anyy of Pastor Capers statements to be’ defamatory
the statements were made in the context of a special business meetin‘g at the church and Pastor

Capers is thus entltled to a quahﬁed prmlege as a matter of law. See Fountain v. First Rellance

Bank, 398 S. C 434, 444, 730°S. E. ’7d , 5,310 (2012). Under the doctrine of qualified privvile'ge,

? Plaintiff’s slander claim is only asserted against Pastor Capers and does not ¢oncern the addit’io‘n_al Defendants,



one who publishes defamatory matter concerning another i is not liable for the publlcauon if (1) the
matter is publlshed upon an occasion that makes it conditionally pr1v11eged and (2) the pr1v1lege'
is not abused. Id. “The essential elements of a conditionally privileged communication may be
enumerated as good faith, an interest to be upheld, a statement limited in its scope to this purpose,

a proper occasion, and publication in a proper manner and to proper parties only.” Id. The

existence of this privilege is a question oflaw for the court. Castine v. Castine, 403 S.C. 259, 267,

743 S.E.2d 93, 97 (Ct. App. 20»13).

The alleged defamatory Statements made by Pastor Capers were delivered during'a church
meeting to church members discussing church business. The statements were made in the coﬁtext
of disciplining Plaintiff, a church member at that time, pursuant to church administrative
procedures. - The statements were limited to-addressing Plaintiff’s past behavior in the context of
her participation and behavior in the church and with church officials. An official church meeting
with church- members present is the proper occasion to discuss disciplinary issues arising fror‘n a
church member’s conduct. It is hard to conceive of a more ‘appropriate setting *for'chﬁrch ofﬁéials
to discuss the discipline of church members than in an of:ﬁcia‘l church meeting lifnited 10 church
members. Denying Pastor Capers a qualified privilege during suc’hdiséussio’ns would undermine
the purpose of the privilege, and Plaintiff h.as presented no evidence to support such a denlial
despite an explicit requirement in the pr'ior Order to do so in ordef for the claims to survive;

Judge Barber’s Order on Defendants’ initial Motion to Dismiss specifically recognized
that “Plaintiff must also presént facts to support allegations that the statements were not =
qualifiedly privileged if- made in a church meeting.” Plaintiff has presented no such facts. -
Instead, the record supports the determination that Pastor Capers is entitled'to a qualiﬁed

privilege as a matter of law, Accordingly, even if this Court were to find any statements:by

-
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Pastor Capers to be defamatory, the statements by Pastor Ceipers are entitled to a qualified
privilege as a matter of law and thus Plaintiff has failed to satisfy the elements of a defémation
claim. As such, Defendants are entitled to summary judgment as to.Plaintiff's défamation
claims.

Finally, Plaintiff's claim for intentional infliction of emotional distress, or outrage,. are

subject to a heightened burden of proof. Hancock v. Mid-S. Mgmt. Co,, 381 S.C. 326, 330-31,

673 S.E.2d 801, 803 (2009). Plaintiff must submit more than.a mere scintilla of evidence to
withstand a motion for summary judgment. Id. Plaintiff in the subject matter lacks physical
harm, so she must show more in the way of extreme outrage that is simply not present in the

evidence before the Court. Hanson v. Scalise Builders of S.C., 374 S.C. 352, 356, 650 S.E.Zd 68,

71 (2007). Consequently, Plaintiff’s claim fails as a matter of law evenif the subject of her claim
was not a church discipline matter over which this Court has no jurisdiction. It is hereby

ORDERED, ADJUDGED and DECREED that the Plaintiff’s claims as to all Defendants

are dismissed with prejudice, and
.

IT IS SO ORDERED. g ‘L ?/’ z
d'\g__{ 5/

The Honorable G=FHom S\C&()per, Jr.
Presiding Judge '
,;[(‘ Richland County Court of Common Pleas
Daie U , 2016
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