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HARRY REESE V. SC DEPARTMENT OF MENTAL HEALTH 3

COURT REPORTER: Today 1s December 14th, 2015. This

is South Carolina Workers' Compensation Case
Number 1322039. This 1s the case of Harry
Reese, Claimant, versus SC Department of Mental

Health, Employer, and State Accident Fund 1is

the carrier. The Appellant is the Claimant,
Harry Reese, who 1is Pro Se. The Respondent 1is
represented by Page P. Snyder. Each side 1is

allowed ten minutes for oral argument and three
minutes in reply. You are requested .to argue
the grounds of exception and stay within the

record.

COMMISSIONER MCCASKILL: Mr. Reese, before we went

on the record, we talked about you going
forward today representing yourseif waiving
your right to 1legal representation. Is 1it
still your desire to go forward representing

yourself, sir?

MR. REESE: Yes, sir.

COMMISSIONER MCCASKILL: All right. If you'll come
to podium, you'll have ten minutes to address
the commission.

COMMISSIONER CAMPBELL: Take a deep breath before
you start. You have nothing to be nervous’
about.
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HARRY REESE V. SC DEPARTMENT OF MENTAL HEALTH 4

COMMISSIONER MCCASKILL: You don't need to be sworn

MR.

in. Just tell us yoﬁr side, sir. What are you
asking of us today, sir-?

REESE: I'm asking for . you to overturn
Commissioner Barden's agreement, bebause it was

unjust and unfair. They knew that Dr. Thornton

- was my medical doctor while I was at Palmetto

Health Baptist, and according to the law, they
have to go by what the medical doctors say, and
I had three doctors that said, you know, this
is what it related -- and my condition was due
to, yet they relied on Dr. Roundy, and I ﬁold-
them, Dr. Roundy was my therapist, but they
still went with the therapist's statement. I
even gave them e-mails -- Ms. Snyder e-mails
during my deposition, and I even told her
during my deposition that Dr. Thornton was my
doctor and not Dr. Roundy. Dr. Roundy was my
therapist. More importantly, they used

Dr. Browning's common statement to say that I

didn't have -- it wasn't work related, which

was a lie, because Dr. Roundy, even though he

salid it was work related. When you look at the
clinical note that he wrote, he said, you
know -- what did he say -- he said it was
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HARRY REESE V. SC DEPARTMENT OF MENTAL HEALTH 5

unfair treatment, and he wasn't -= that
Palmetto Health Baptist wasn't going to be able
to talk to DMH, because they couldn't do that
and talk to DMH about unfair treatment, because
they couldn't do that, and I even tried to get
Dr. Roundy here, which 1is in the claimant's
appellant package beforehand, and I couldn't
get him to «come here, and I tried to let
Commissioner Barden hear the message that
Ms. Hobbs -- Ms. Hobbs, who was the Director of

Palmetto Health Baptist, and she said he no

longer worked there, because he retired. So,

what I did, I tried to get Dr. Thornton -- and
all of this 1s 1n the documentation, and I
tried to get Dr. Thornton to authenticate his
assessment, whether it was work related.. As a
matter of fact, it was significant and ongoing
work related stress that led to depression, and
it exacerbated my medical condition. So, three
doctors, three doctors -- and they relied --
and Dr. Kirkland, he gave his medical opinion
again, and he said "This is- job related",
nothing else, and Chuck -- we call‘him Chuck,
but it's Dr. Roundy, in his discharge summary,

it even said stress, and it went on to

'1230 Richland Street / Columbia, SC 29201

W-N CREEL COURT REPORTING, INC.
A G
= (803) 252-3445 / (800) 822-0896




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HARRY REESE V. SC DEPARTMENT OF MENTAL HEALTH 6

describing what type of stress, the Jjob stress,

and it went on to put a modifier on it, ‘and it

said "severe job stress”". So, they're going to .
say,‘"Well, because he said ..." -- but yet,
during a discharge summary, not only did he

describe it as severe job stress, he also did
one of the most dynamic things there was, and
that was to refér me over to another counselor
based on the Palmetto Health Team saying that
"He needed ongoing treatment to sustain life".
More importantly, Dr. Thornton was the one that
prescribed the medication, and Commissioner
Barden, she didn't even look at the medication
list. She didn't review the policies. There's
nothing in the -- there's ﬁo evidence that she
reviewed the 'policies, and I can give vyou an
example of that. When it says I was written up
for a HIPAA violation, the policy says that, as
a staff member, you're supposed to document
adverse incident reports. I did that. I
received 1it. I did that. So, she had no
authority telling me not to document anything,
but that's what your policy says. More
importantly, Dr. Bank knew that it wasﬁ't a

HIPAA violation. Even when I met with Dr. Bank
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HARRY REESE V. SC DEPARTMENT OF MENTAL HEALTH 7

during that hearing about this HIPAA PROCESS,
and Commissioner Barden made no reference to it
in her finding of fact. The attorney, Joseph
Henry -- Joseph Henry's information, he said --
even when we sat down, he said in his 1letters
in that claimant's APAvpackage twice, he said

"You all have still not, not one time. produced

a policy that says Mr. ~Reese violated any
provisions of any policy of DMH". So, 1f
they're not -- 1f the executive director who
signs these policies says, "Hey ..." -- if he

can't produce a policy, and when'the board, Mr.

-- shoot -- Mr. Childs, when Kenneth Childs,
one of the board members, when I told him - I
said, "Look, Mr. Childs, I cannot work with
your (witness not understandable here)" -- and

she said that's a HIPAA 'violation, because

she's in another program, and Mr. Childs
said -- and he's also an attorney. Mr. Childs
said "That's a bunch of non-sense". So, they

had me do a HIPAA refresher course, but if the

board member says that "This 1is not a HIPAA

" violation, you know, 1if the executive director

cannot produce a policy violated any HIPAA

violation, then I shouldn't have to be taking
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HARRY REESE V. SC DEPARTMENT OF MENTAL HEALTH 8

a HIPAA refresher course. I've got ail of YOur
policies, and I presented all the policies to
him at the time, but they didn't ~review the
policies. Now, the law says that you must --
based on the repetitive trauma, you must go by
a licensed and qualified physician's
information, and they did that, they went by
Dr. Roundy, Chuck, and not only that, the
defendant or SCUEF, or whatever yoﬁ call it,
they disposed of the medical evidence, and
Dr. Upchurch\said -- hold on -- "You need to go

to your doctor to get back on'your medication™,

.and they'disposed of Ms. Carolyn Anderson who

is my therapist nNOw. Théy disposed of her
information and said, "Hold on, you may need to
be reconsidered for rehospitalization™, and
they made me go to a doétor, and Dr. Kirkland,
I've got his information. It's on that thing.
And he prescribed the medicationﬁ So, there's
no way that Commissioner Barden should deny my
case, because first of all, T have 618 pages of
documentation that was sent to them, and rather
than the execﬁtive director helping me, he said
-- and not by him saying, but by his secretary,

she tells me -- and she says, "Well, that's

1230 Richland Street / Columbia, SC 29201

?.‘ CREEL COURT REPORTING, INC.
(‘&
- (803) 252-3445 / (800) 822-0896




10

11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

HARRY REESE V. SC DEPARTMENT OF MENTAL HEALTH 9

hearsay".  Well, it's in the documentation that
Dr. Magill sent to his secretary. She said
that Dr. Magill don't 1like to be involved in
stuff like that, and I'm saying my stuff --
even when I say that I want to talk to vyou
based the fact -- you know, they just lied on
me and did anything they wanted .to, but you
have crimes that these people have put me in
harms way, that I almost died, and all of this
is documented, and Commissioner Barden thinks
that's normal. There's nothing normai about
that, not at all, nofhing( and I kept saying,

I kept asking them, you know, that I have my

grievance rights. I've heard those rights over
the years. I've earned those rights. I earned
those rights. They denied me my -grievance

rights, because they knew I was telling the

truth, and more 1importantly, every e-mail I
sent to Mr. Magill, who was the -- he is the --
oh, gee-wiz, Harry -- he's the State Director

of Mental Health; Nobody would help. In fabt,
they told me the fact that -- the reason why I
filed a grievance anyway was because my
feelings 'were hurt, and all of this was

documented. They didn't want to do nothing,
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HARRY REESE V. SC DEPARTMENT OF MENTAL HEALTH 10

because m§ feelings .were hurt, and even the
défendants their own self -- 1if vyou 1look at
Page 13 of the appellant's brief, they said
that "Mr. Snyder said that this is ongoing"

No, I'm .sorry, "Mr. Snyder 'said this i1s a
buildup". Well, when you look in the

dictionary, when you talk to Mr. Webster, the

dictionary, when you talk with other --
information about this -- and 1f they said
"There's a buildup", and that "There's a
buildup that's ongoing". S50, they acknowledggd

-—- the defendant acknowledges this has been
ongoing, that this has been a buildup. You
know, when folks put you on medication -- I've
been in there for a month. They ain't got me
in there no ﬁoﬁth for no reason. I tell mny
clients over at Mental Health, "Listen, when
Dr. Patel or any other doctor says, listen,
it's time to have this client involuntarily
committed", we're not putting you in the
hospital for no reason. Even in Chuck's
discharge summary, when he was defining what my
psychosocial problem was, which caused sévere
depressionA and anxiety, he said "severe Jjob

related stress"™, but he did not mention any
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HARRY REESE V. SC DEPARTMENT OF MENTAL HEALTH 11

other psychosocial stress, because there was
none. I even shared that with Ms. Snyder

during my deposition.

(Whereupon, timer buzzer went off.)

COMMISSIONER MCCASKILL: All right. You're going to

get

MR.

three more minutes after Ms. Snyder. Thank

you, sir.

REESE: Yes, sir.

COMMISSIONER MCCASKILL: All right, Ms. Snyder.

MS.

SNYDER: And just for a little bit of
recordkeeping and for preservation purposes, I
would object to any of the exhibits that the
claimant is trying to submit today, and I would
also move to dismiss the appeal on the grbunds

that the <claimant did not submit his brief

timely. I briefed that. It's pursuant to
67-705-A(3). I won't get into it. I Jjust
wanted to make sure that was preserved. Mr.

Reese 1is alleging a mental/mental claim under
42-1-160(B) . The defendants would concede that
Part 2 1s met, that 1t was related to work.
It's the requirement for the issue to be
extraordinary and unusual that we don't feel
he's met} and we think Commissioner Barden

properly ruled that he hadn't mnet. He's been
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HARRY REESE V. SC DEPARTMENT OF MENTAL HEALTH 12

referencing Charles Roundy, and it was noted in
the findings of fact, as well as in my brief --

the note reads that "His response to this not

uncommon personnel 1issue 1s uncommonly out of

proportioﬁ to this situation". I would also
point to 42-1-160(C), as I think some of these
issues that he's concerned about deal with
personnel issues. He's mentioned the HIPAA
violation.- There were some personal iséues,
that he wasn't punished for and that were
dismissed, and Commissioner Barden went 1into
those in her findings of fact, and I would also

point to Yates versus Life Insurance Company of

Georgia and Kennedy versus Williamsburg County

dealing with extraordinary and unusual
circumstances to satisfy the requirement under
42-1-160(B), Part 2. We would ask. that
Commissioner Barden's. findings and conclusions
of law Dbe affirmed entirely, and I would be
happy to answer any other questions y'all may

have about the circumstances of this claim.

COMMISSITIONER MCCASKILL: Thank\you, Ms. Snyder. All
right. Mr. Reese, you get three more minutes.
MR. REESE: Ms. Snyder talked about e-mails.

During my deposition, I shared with her that
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HARRY REESE V. SC DEPARTMENT OF MENTAL HEALTH 13

Mr. Harold Edwards was my supervisor -- and all
this 1is dodumented -=- wWas my supervisor at the
time, and at the time that Sharon Bfown --
actually, it Qas Vickie Brown told me to
contact Sharon Brown regarding filing a
Workers' Comp. Claim, I did exactly that, and
they have the information regarding that as you
will see from the depositions. ‘Well, he never
filled the forms out. For whatever reason, I

have no idéa, so I did notify my 3job in time

which was in the first section of the
claimant's APA. I notified them in time, but
my Jjob failed to do their portion. So, 1it's
not like Mr. Reese Jjust waited. Mr. Reese
shared with him -- and more importantly, the
FMLA forms were filed in time which

demonstrates thét this was work related, and
Vickie Brown, who_ was the Human Resource
Officer, called me 1in the‘ office and  said,
"Hey, we will send you your benefits options.
You can file Workers' Comp, or you can file
Short-term Disability or whatever." That never
happened. In the hearing, Commissioner Barden
says,v"Well, there is an appeal précess", and

I said, "Okay", and even I told them, "I'm
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HARRY REESE V. SC DEPARTMENT OF MENTAL HEALTH 14

going to have to prepare for an appeal, because
there is So much stuff. Even though they want
to take out 2010, 2010 only reflects one
secﬁion of all of this information. She said,
"You can have an ap?eals process". She never
told me what the appeals process 'was about.
So, what I did was, once the hearing was over,
immediately after the hearing was over, I went
and got e-mails to confront them, because they
want to throw the stuff out that had
handwritten stuff on it. So, what I did is I
immediately went to the job and had the persons
who 1looked at the stuff that was on the.
computer that I submitted on the APA, and I
e—méiled, and I said, "Listen, could vy'all
verify that you've reviewed these
documentations; but make éure you e-mail me the
response back", and they did that, which is of
course in fhe exhibit. They want to throw the
exhibits out, but the exhibits reflect exactly

what has been in the APA, but they just didn't

listen. For example, they said that -- I tried
the get Dr. Charles here. That's in the APA,
the original exhibit. I tried to get =-- more

importantly, I tried to get an array of people
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HARRY REESE V. SC DEPARTMENT OF MENTAL HEALTH 15

here after the hearing, and I sent the
commission, which was Ms. Falls, Ms. Hollmon
and M;. Bracy -- was 1t Ms. Bracy -- no, Ms.
Falls, Ms. Hollmon and Ms. Snyder. I shared

with them all of the people I wanted to come,
and 1t took three months for Ms. Hollmon to
tell me, "Oh, you can't present 'this
information. The only thing you can do is see
if there's a legal or something or another --
procedure or something or another 1in the
hearing." Well, I sent -- and I don't know  if
y'all are going to review the appellant's brief
that I sent in, but I ---

(Whereupon, timer buzzer went off.)

COMMISSIONER MCCASKILL: Finish your thought. I'11
give you another 30 seconds.

MR. REESE: I sent in -- in the appellant's brief, I
sent in all the legal issues that I experienced
during this hearing, Dbecause +this is pefjury
Qhen they knew it was.my supervisor, and they
say I didn't file in time. They knew from the
jump that I went to Howard Edwards and had him
fill out the forms, ‘but again, not only one
doctor, but you've got three doctors who said

this. You've got three therapists that said,
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HARRY REESE V. SC DEPARTMENT OF MENTAL HEALTH 16

you know, "This 1is work related". So, it

dismisses their concern or their complaint or

- and this is what they relied on,
Dr. Roundy's statement. You can't rely on Dr.
Roundy's statement when you've got three

doctors and three therapists that says, "Hold
up . Your 1issues are related to your job. It's
nothing else.™ Even in Dr. Roundy's discharge
summary, it's nothing else, and he referred me
to Dr. Upchurch. Harold Edwards wés their
witness. He wasn't mine. He was theirs. So,
they had to dispose of him before they brought
him to the hearing. And what these folks done,
they want to try to accuse the clients of being
the p:oblem. I never shared with anyone that;
the clients was the problem, not a soul. And
if you look at the APA, the first section, it
will show you on my leave slips what my problem

was. It was the management.

COMMISSIONER MCCASKILL: We don't have time to go

into that, sir.

REESE: Well, it's in the first section. It was
about six different leave slips. It says
management stress or something on the leave

slips.
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HARRY REESE V. SC DEPARTMENT OF MENTAL HEALTH 17

COMMISSIONER MCCASKILL: All right. Thank you, sir.

That concludes the time for this proceeding.
Thank you for being here. Thank you both for
being here. As we explained to you before we
began, Mr. Reese, you will get eur decision,
and then if you wish -- or Ms. Snyder, she may
not.agree with us, so if either of you wish to
appeal ito Court of Appeals, that's the next

appellant process. Okay?

MR. REESE: Yes, sir.

COMMISSIONER MCCASKILL: Thank y'all very much.

MR. REESE: Thank vyou.

MS.

SNYDER: Thank you.

(Whereupon, the hearing concluded at 2:00 p.m.)
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SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION
REQUEST FOR A PROPOSED DECISION AND ORDER

This document is not a Decision and Order. Itis a request for a proposed order.
The Commlssmners reserve the right to modify and/or delete any or all portions
of the sibmitted Decision and Order.

Harry Reese v SC Dept. of Mental Health
SCWCC: 1322039
Commission Panel: Campbell, James, McCaskill; Chair
Order Assigned to Commissioner: Campbell
Court Reporter -Jill Vickers — 803-252-3445

Harry Reese ' Pro Se/Appellant
Page P. Snyder . Defendants/Respondents

This matter was heald before the South Carolina Workers’ Compensation Full
Commission Appellate Panel during the last term of Review. The Commissioners
considered the matter and Fully Affirmation the Single Commissioner’s
Decision and Order.

Ms. Snyder please prepare a proposed order and submit to the
Judicial Department within thirty (30) days of this notice. The
proposed order shall be submitted in Word format to
appeals@wece.sc.gov and shared with each Party. Please make sure
the Appellate Panel Decision and Order recites the specific Finds of
Fact and Rulings of Law of the Single Commissioner’s Decision and
Order and reflects any comments requested by a Commissioner.

The signature page shall include a signature line for each
Commissioner and the first signature should be the name of the
Commissioner assigned the case as indicated above.

If you have any questions, please do not hesitate to email me at
ehollmon @wce.sc.gov or call at 803.737.5737 ’

Judicial

Transmitted via email and regular mail this 8 January 2016



STATE ACCIDENT FUND _ HARRY B. GREGORY, JR,, Director

February 1, 2016

VIA CERTIFIED MAIL
Harry Reese

8408 Little John Drive
Columbia, SC 29209

Re: Harry Reese v. SC Dept of Mental Health
WCC File Number: 1322039
SAF File Number: 2013-4552

Dear Mr. Reese:

Enclosed please find for your review a copy of the prdposed Decision and Order as it
relates to the 12/14/2015 Appellate Panel Review hearing in the above- referenced

matter.

Paralegal
/bjt
Enclosures

Post Office Box 102100 Columbia, South Carolina 29221-5000 (803) 896-5825 FAX (803) 612-2785

www.saf.sc.gov



Acd

APPELLATE PANEL
DECISION AND ORDER
OF THE
SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION

W.C.C. FILE NO. 1322039
HARRY REESE, CLAIMANT/APPELLANT,
VERSUS

SOUTH CAROLINA DEPARTMENT OF MENTAL HEALTH AND SC STATE
ACCIDENT FUND, DEFENDANTS/RESPONDENTS.

Appellate Panel Review held in Columbia, South
Carolina on December 14, 2015 per notices timely and
properly served on all parties of interest.

Appellate Panel Decision and Order filed:

APPEARANCES: Claimant appeared pro se.

Defendants were represented by Page P. Snyder,
Esquire, of The South Carolina State Accident
Fund, P.O. Box 102100, Columbia, South Carolina
29221-5000.



STATEMENT OF THE CASE

On September 15, 2014, claimé.nt filed a Form 50 requesting a hearing, alleging
an injury pursuant to §42-1-160(B). Claimant alleéed dates pf injury of October 18, 2013
and August 12, 2014. On September 18, 2014, a Form 12A was filled out by the
defendant employer at the request of the claimant, w»hich reflected that claimant was
éxperiencing ongoing stress, slander and false accusations by managers since April 1,
2010. Defendants timely filed a Form 51 on October 10, 2014. Defendants denied the
claim on the grounds that claimant’s allegafions do npt constitute a compensable
mental/mental injury.pursuant to S.C. Code § 42-1-160(B).

This matter was set folr a hearing on December 17, 2014. At the hearing, claimant
re(juested additional time to retain an attorney. Commissioner Melody Jamesl gave
claimant an additional thirty days to retain an attorhey and the fnatter was reset and heard
April 6, 2015 with a different commissioner. Claimant was not represented by counsel at
the April 6, 2015 hearing. Claimant sought a determination that he suffered a
cdmpenSable mental/mental injury pursuant to S.C. Cddé § 42-1-160. Defendants argued
that claimant failed to meet his burden of proof to establish a compensable mental/mental
injqry. |

On .Tuly 24, 2015, the Single Commissioner issued her Order and Decision,
making the following findings of fact, repeated. hereiri verbatim:

FINDINGS OF FACT

1. Claimant alleges that he sustained acute work-related mental-mental injuries
on October 18, 2013 and August 12, 2014, but contends that work stressor
symptoms have been occurring since 2010. (testimony of Claimant,
Claimant’s Deposition pages 13-14 and 51; Defendants’ APA B, pages 14 and
16; Claimant’s APA B, page 28; Claimant’s APA D, pages 87 and 102)



10.

Claimant does not plead injury by repetitive trauma, but rather two discrete
dates of injury. (Commission’s file containing Claimant’s Form 50)

Claimant was earlier advised of his right to counsel, but instead represented
himself at the hearing before the undersigned. (Order of Comm1sswner
James, dated December 2014)

Claimant did not subpoena or otherwise bring any witness to the hearing to
corroborate his testimony of harassment or hostility in the workplace.
However, from Claimant’s testimony, there is no question that Claimant and
Ms. Marin did not see “eye to eye.” (See e.g., Claimant’s APA F, pages 139,
141-168, 170, 173, 191-195, and 203; Claimant’s APA L, page 426)

Claimant is 47 years of age. (testlmony of Clalmant page 11; Claimant’s
Deposition, page 5)

Claimant has a Master’s degree in social ‘work. (testimony of Claimant, pages
11-12; Claimant’s Deposition page 8)

Claimant’s employment history includes work as a cook, work at a Head Start
facility as a case manager, and work as a teacher/coordinator at a child
development center. (Claimant’s Deposition, page 9-10)

Claimant’s job with employer is a Human Resources Coordinator I/Mental
Health Professional (testimony of Claimant, page 13; Claimant’s Deposition,
pages 10-11 and 56)..

Based upon written evidence, Claimant appears to be an excellent employee
who (a) cares very much about his job, and (b) takes great pride in the
performance of that job. Claimant is documented as (a) requiring “minimal
supervision and prompting in obtaining needed services for clientele,” (b)
having “outstanding and consistent case management services,” and being an
“efficient” and “hardworking, caring, and compassionate professional.”
(testimony of Claimant; Defendants APA A, pages 1 and 3; Claimant’s
submissions, unnumbered pages containing employee evaluations; Claimant’s
Deposition, page 42; Claimant’s APA D, page 112; Claimant’s APA I, page
375) :

Claimant was admitted to the Palmetto Health Behavioral Intensive Outpatient

- Program in September 2013 — the month prior to the October 2013 event he

alleges to be an unusual and extraordinary condition of employment. During
this treatment, Claimant reported “continuous conflict with his supervisors.”
One of the goals mentioned during this treatment protocol was for Claimant
“[t]o learn how to take better care of myself, so that I can deal with the job
stress.” Claimant expressed anger at being accused of something he didn’t do
at work and being treated unfairly. One of these records states that Claimant’s
response to the “not uncommon” personnel issue is “uncommonly out of

- proportion to the situation, and the advocate will attempt to discover why the



11.

12.

13.

14,

15.

patient takes it so personally.” (Defendants’ APA A, pages 1-2, 11-14, and
16-17) ' :

It is difficult to follow Claimant’s testimony at times, but it appears that the
October 2013 incident relates to an investigation and Claimant’s ultimately
being reprimanded for insubordination stemming from an alleged HIPAA
violation, after which Claimant was make to take a HIPAA refresher course.
The disciplinary documents specifically state that Employer considered the
offense to have been without malicious intent. The tone of the disciplinary
write-up does not appear to be extraordinary and unusual, and although
Claimant adamantly disagrees with the write-up, it was not done in a hostile
manner. (testimony of Claimant; Claimants Deposition, e.g., pages 32-35 and
58; Defendants APA C, unnumbered pages; Claimant’s APA; unnumbered
pages; Claimants APA H, pages 277, 283-286, 288-296, 323, and 325-326;
See also, Claimant’s APA L, page 422; Claimant’s APA M, pages 433 and
436-445; Claimant’s APA O, page 547)

It also appears that Claimant has particular difficulty with stress in dealing
with his managers, particularly Ms. Marin, who supervised Claimant for a six
month period in 2009-2010 (Ms. Marin’s supervision ended in May 2010).

. However, Claimant alleges an incident in 2014 when Ms. Marin blocked a

copy room and badgered him. Claimant contends that he is the subject of
ongoing retaliation and harassment. Claimant testified at his deposition that

“ he was warned by “the folk at Independence House,” who told Claimant that

Ms. Marin was “crazy.” However, Claimant called no witnesses on his behalf
to describe Ms. Marin in this manner. Otherwise, the outcome of this case
might have been vastly different. However, in any event, Ms. Marin has not
supervised Claimant since 2010. (testimony of Claimant; Claimant’s
Deposition, pages 36-41 and 57; Claimant’s Deposition, page 15; Claimant’s
APA F pages 137 and 187)

Claimant also contends that he was investigated for various complaints .
without Employer following proper policy or protocol. However, in at least
one of these complaints, Claimant was exonerated by Employer. (Testimony
of Claimant; Defendants APA C, unnumbered pages; Claimant’s Deposition,
pages 19-21; Claimant’s APA H, page 529)

Claimant admits that it is common for clients to allege mistreatment or abuse.
Claimant’s Deposition, page 47)

Claimant does admit to threatening clients by stating (jokingly, he contends)
that he would throw water on those who did not pay attention. I do not find
that the write-up for this episode was extraordinary and unusual. (Defendants
APA C; Claimant’s Deposition, pages 16-17; testimony of Claimant;
Claimants APA F, page 186)



16. As of the date of the hearing, Claimant has returned to his job duties with
Employer. (testimony of Claimant)

17. I have no doubt that Claimant’s predominant stressor is work-related, as such
is corroborated by the hospital outpatient treatment records, by the record of
Dr. Upchurch, and by the causation statement by Dr. Kirkland. However, it is
not enough for the stress to be work-related; if that were the case, Claimant
would readily meet his burden of proof. (See Claimant’s APAB, pages 31-32;
Claimant’s APA C, pages 54-56, and 78-80; Clalmant s APA D, pages 82-83,
87-90, 92, 95 and 100)

18. Claimant has not provided to the Commission sufficient evidence to meet his
burden of proof pursuant to S.C. Code § 42-1-160 for a mental-mental injury.

19. This decision is in no way a reflection upon Claimant’s job performance with
Employer, as Claimant strikes the undersigned as a very dedicated employee
who cares deeply about his work and also about what others think of that

- performance. Dr. Upchurch describes Claimant with a “deep caring for the
population he serves,” and as “desperate for understanding and respect.”
Claimant’s write-ups “devastate” Claimant and leave him feeling as though he
is “fighting for his good name and basic respect.” (See Claimant’s APA C,
pages 79-80)

20. 1 did not consider any handwritten additions to records before me.
21. Benefits under the Act are denied.

22. Claimant’s average weekly wage is $701.61, yielding a compensation rate of
$467.76. '

The hearing Commissioner made Conclusions of Law as follows:

CONCLUSIONS OF LAW

1. Pursuant to Section 42-3-180 of the South Carolina Code of Laws, the South
Carolina Workers’ Compensation Commission has jurisdiction of this
proceeding to determine the issues brought before it and venue in the County
of Richland is proper pursuant to Section 42-17-20.

2. Claimant is an employee and Department of Mental Health was the employer
pursuant to S.C. Code §§ 42-1-130 and 42-1-140, respectively.

| 3. That pursuant to S. C. Code § 42-1-40, Claimant’s average weekly wage was
$701.61, making a compensation rate of $467.76 applicable in this matter.

4. Claimant asserts he suffered a compensable psychological injury while acting
within the course and scope of her employment pursuant to S. C. Code §42-1-



'160. Claimant failed to meet the burden of proof to demonstrate a
compensable mental-mental claim pursuant to § 42-1-160.

Within the statutory period, both parties filed Applications for Review in the case

setting forth their exceptions, copies of which were furnished to all interested parties.

Claimant stated the following grounds for review:

1.

o

Whether the Hearing Commissioner erred as a matter of law in Findings of
Fact #3 in finding that the Claimant failed to prove that he is permanently
and totally disabled when such a finding is not supported by the greater
weight of the evidence on the record?

Whether the Hearing Commissioner erred as a matter of law in Findings of
Fact #3 that the greater weight is given to the opinion of Dr. Hutcheson
when such a finding is not supported by the greater weight of the evidence
on the record?

Whether the Hearing Commissioner erred as a matter of law in Findings of
Fact #4 in finding that the Claimant has suffered only wage loss pursuant
to WC Code Section 42-9-20 when such a finding is not supported by the
greater weight of the evidence on the record?

Whether the Hearing Commissioner erred as a matter of law in Findings of
Fact #4 in finding that the Claimant’s residual earning capacity to be as
high as $575.00 a week when such a finding is not supported by the
greater weight of the evidence on the record? ‘

Whether the Hearing Commissioner erred as a matter of law in Findings of
Fact #4 in finding that the greater weight is given to the restrictions
assigned by Dr. Hutcheson when such a finding is not supported by the
greater weight of the evidence on the record? .

Whether the Hearing Commissioner erred as a matter of law in F indings of

- Fact #4 in finding that the Claimant’s award for wage loss is only

$78,675.40 when such a finding is not supported by the greater weight of
the evidence on the record?

Whether the Hearing Commissioner erred as a matter of law in

Conclusions of Law #6 in ruling that the Claimant has failed to prove that
he is permanently and totally disabled when such a ruling is not supported
by the Act, caselaw, and the greater weight of the evidence on the record?



8. Whether the Hearing Commissioner erred as a matter of law in
Conclusions of Law #7 in ruling that the Claimant has suffered only wage
loss with a residual earning capacity as high as $575.00 a week when such
a ruling is not supported by the Act, caselaw, and the gréater weight of the

evidence on the record?

9. Whether the Hearing Commissioner erred as a matter of law in _
Conclusions of Law #8 in ruling that the Claimant’s wage loss award is
only $78,675.40 when such a ruling is not supported by the Act, caselaw,
and the greater weight of the evidence on the record? :

Defendants received é copy of the Order on July 29, 2015. South Carolina Code

§ 42-17-50, requires the claimant to file an application for review “within fourteen days
from the date when notice of the award shall have been givgn.” On August 4, 2015,
claimant inquired with the S.C. Workers’.Compensation Commission (“the
CoMission”) via email as to the process to file an appeal. On August 16, 2015, the
claimant filed a Form 30 requesting commission review, but indicated that the objections
would be forthcoming.

On ‘August 19, 2015, Kim Falls at the Commission informed thé claimant that the
appeal date had passed. She advised him claimant that he could file a Mbtion to
Reinstate Appeal. Claimant filed a Motion to Reinstate Appeal on August 19, 2015.
This Motion was granted on September 2, 2015. A notice of hearing was served on the
parties on Optobér 12, 2015. This notice specifically pro.vided that the appellant’s brief
was dpe on November 11, 2015.

On November 11, 2015, the claimant emailed Amy Bracy at the Commission,

inquiring how to upload his brief. Eugenia Hollmon at the Commission explained to the
claimant that he did not need to upload thé brief, but that he needéd'to fnail the brief to

the Commission. A week passed and the claimant did not submit a brief. On November

19, 2015 Eugenia Hollmon advised the claimant via email that if his brief was not



received by the close of business, his appeal would be dismissed. The claimant
responded via email, requesting an extension to submit his brief until the Monday,
November 23, 2015. The parties were informed. vié email on November 19, 2015 that the
extension to submit a brief was granted.! The claimant submitted a sixty-two page
document on November 23, 20V1 5.2 Claimant submitted subsequent briefs to the
defendanfs via email on December 4, 2015 and December 6, 2015.

The clairﬁant’s brief makes allegations of violatjons of civil rights and due
process, it mentions suborning perjury, denial of rights, lawyer’s rules of conduct, and
addresses each of the single commissioner’s findings of fact. The claimant also outlines
the relief sought at the ehd of the brief. The defendants submit that the question
presented is whether the record supports the single commissioner’s finding that the
clgimant failed to establish a mental injury under to §42-1-160(B).

Oral arguments were.delivered by the parties on Décember 14, 2015. All proffered
testimony has been taken; Such, together with all documentary evidence and legal briefs, |
has been deli_?ered to the individual members of the Full Commission and has since been
under study and consideration. |

In an appeilate review, the Appellate Panel shall, pursuant to SC Code Ann
§ 42-17-5 0 (1976, as amended), réeview the award, weigh the evidence as presented at
the initial héar_ing and, if good grounds be shown therefor, make its own Findings of Fact
and reach its own Conclusions of Law consistent with or inconsistent with those of the

Hearing Commissioner.

! This matter is governed by S.C. Regs. 67-705. Subsection H states that the time for filing a brief may be
granted with the consent of the opposing party. The defendants never consented to an extension of the
claimant’s brief as required by the regulation. Pursuant to S.C. Regs. 67- 705(H)(3), this appeal should
have been dismissed.

2 The brief submitted by the claimant does not comport with S.C. Regs. 67-705(A).
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Harry Reese for the claimant and Page P. Snyder for the Defendants appeared at
the scheduled hearing to present oral arguments on behalf of the parﬁes. Having heard -
oral arguments on behalf of the parties, considered their briefs and viewed the rec;)rds as

- a whole, the Appellate Panel hereby fully affirms Order of the Single Commissioner.
ORDER |

IT IS, THEREFORE, ORDERED the Order of the hearing Commissioner is
AFF IRMED. | .

" IT IS ORDERED, that the Claimant failed to prove that.he suffered a
compensable mentél/mental claim pursuant to S.C. Code §42-1-160. Claimant failed to
establish that he is entitled té compensation or benefits.

AND IT IS SO ORDERED.

SOUTH CAROLINA WORKERS’
COMPENSATION COMMISSION

Mike Campbell, Commissioner

Melody L. James, Commissioner

Gene McCaskill, Commissioner, Chair
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APPEARANCES: , Claimant appeared pro se. , -

Defendants were represented by Page P. Snyder,
Esquire, of The South Carolina State Accident
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STATEMENT OF THE CASE
On September 15, 2014, claimant filed a Form 50 requesting a hearing, allegmg

an injury pursﬁant to §42-1-160(B). Claimant alleged dates of injury of October 18, 2013
énd August 12, 2014. On September 18, 2014, a Form 12A was filled out by the |
defendant employer at the requeét of the claimant, which reflected that claimant was
experiencing ongoing stress, slander and false accusations by managers since April 1,
2010. Defendants timely filed a Form 51 on October 10, 2014. Defendants denied the
claim on the grour;ds that claimant’s allegations do not constitute a compensable
méntal/mental injury pursuant to S.C. Code § 42-1-160(B). .

This matter was set for a hearing on December 17, 2014. At the hearing, claimant
requested additional time to retain an attorney. Commissioner Melody J arhes gave
claimant an additional thirty days to retain an attorney and the matter was reset and heard
April 6, 2015 with a different commiséioner. Claimant was not represented by éounsel at
the April 6, 2015 hearing. Claimant sought a determination that he suffered a
compensable mental/mental injury pursuant to S.C. Code § 42-1-160. Defendants argued
that claimant failed to meet his burden of proof to establish a com[;ensable mental/mental
injury.

On July 24, 2015, the Single Commissioner issued -her Order and Decision,

making the following findings of fact, repeated herein verbatim:

FINDINGS OF FACT

1. Claimant alleges that he sustained acute work-related mental-mental injuries
on October 18, 2013 and August 12, 2014, but contends that work stressor
symptoms have been occurring since 2010. (testimony of Claimant,
Claimant’s Deposition pages 13-14 and 51; Defendants’ APA B, pages 14 and
16; Claimant’s APA B, page 28; Claimant’s APA D, pages 87 and 102)

2. Claimant does not plead injury by repetitive trauma, but rather two discrete
dates of injury. (Commission’s file containing Claimant’s Form 50)
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. Claimant was earlier advised of his right to counsel, but instead represented

himself at the hearing before the undersigned. (Order of Commissioner
James, dated December 2014) '

Claimant did not subpoena or otherwise bring any witness to the hearing to
corroborate his testimony of harassment or hostility in the workplace.
However, from Claimant’s testimony, there is no question that Claimant and
Ms. Marin did not see “eye to eye.” (See e.g., Claimant’s APA F, pages 139,
141-168, 170, 173, 191-195, and 203; Claimant’s APA L, page 426)

Claimant is 47 years of age. (testimony of Claimant, page 11; Claimant’s
Deposition, page 5)

Claimant has a Master’s degree in social work. (testimony of Claimant, pages
11-12; Claimant’s Deposition page 8)

Claimant’s employment history includes work as a cook, work at a Head Start
facility as a case manager, and work as a teacher/coordinator at a child
development center. (Claimant’s Deposition, page 9-10)

Claimant’s job with employer is a Human Resources Coordinator I/Mental
Health Professional (testimony of Claimant, page 13; Claimant’s Deposition,
pages 10-11 and 56).

Based upon written evidence, Claimant appears to be an excellent employee
who (a) cares very much about his job, and (b) takes great pride in the
performance of that job. Claimant is documented as (a) requiring “minimal
supervision and prompting in obtaining needed services for clientele,” (b)
having “outstanding and consistent case management services,” and being an
“efficient” and “hardworking, caring, and compassionate professional.”
(testimony of Claimant; Defendants APA A, pages 1 and 3; Claimant’s
submissions, unnumbered pages containing employee evaluations; Claimant’s
Deposition, page 42; Claimant’s APA D, page 112; Claimant’s APA I, page
375)

Claimant was admitted to the Palmetto Health Behavioral Intensive Outpatient
Program in September 2013 — the month prior to the October 2013 event he
alleges to be an unusual and extraordinary condition of employment. During
this treatment, Claimant reported “continuous conflict with his supervisors.”
One of the goals mentioned during this treatment protocol was for Claimant
“[t]o learn how to take better care of myself, so that I can deal with the job
stress.” Claimant expressed anger at being accused of something he didn’t do
at work and being treated unfairly. One of these records states that Claimant’s
response to the “not uncommon” personnel issue is “uncommonly out of

‘proportion to the situation, and the advocate will attempt to discover why the

patient takes it so personally.” (Defendants’ APA A, pages 1-2, 11-14, and
16-17) ' ‘



11.

12.

13.

)
It is difficult to follow Claimant’s testimony at times, but it appears that the
October 2013 incident relates to an investigation and Claimant’s ultimately
being reprimanded for insubordination stemming from an alleged HIPAA
violation, after which Claimant was make to take a HIPAA refresher course.
The disciplinary documents specifically state that Employer considered the
offense to have been without malicious intent. The tone of the disciplinary
write-up does not appear to be extraordinary and unusual, and although
Claimant adamantly disagrees with the write-up, it was not done in a hostile
manner. (testimony of Claimant; Claimants Deposition, e.g., pages 32-35 and
58; Defendants. APA C, unnumbered pages; Claimant’s APA, unnumbered
pages; Claimants APA H, pages 277, 283-286, 288-296, 323, and 325-326;
See also, Claimant’s APA L, page 422; Claimant’s APA M, pages 433 and
436-445; Claimant’s APA O, page 547)

It also appears that Claimant has particular difficulty with stress in dealing
with his managers, particularly Ms. Marin, who supervised Claimant for a six
month period in 2009-2010 (Ms. Marin’s supervision ended in May 2010).
However, Claimant alleges an incident in 2014 when Ms. Marin blocked a
copy room and badgered him. Claimant contends that he is the subject of
ongoing retaliation and harassment. Claimant testified at his deposition that
he was warned by “the folk at Independence House,” who told Claimant that
Ms. Marin was “crazy.” However, Claimant called no witnesses on his behalf
to describe Ms. Marin in this manner. Otherwise, the outcome of this case
might have been vastly different. However, in any event, Ms. Marin has not
supervised Claimant since 2010. (testimony of Claimant; Claimant’s
Deposition, pages 36-41 and 57; Claimant’s Deposition, page 15; Claimant’s
APA F pages 137 and 187)

Claimant also contends that he was investigated for various complaints
without Employer following proper policy or protocol. However, in at least
one of these complaints, Claimant was exonerated by Employer. (Testimony
of Claimant; Defendants APA C, unnumbered pages; Claimant’s Deposition,

- pages 19-21; Claimant’s APA H, page 529)

14.

15.

16.

Claimant admits that it is common for clients to allege mistreatment or abuse.
Claimant’s Deposition, page 47)

Claimant does admit to threatening clients by stating (jokingly, he contends) -
that he would throw water on those who did not pay attention. I do not find
that the write-up for this episode was extraordinary and unusual. (Defendants
APA C; Claimant’s Deposition, pages 16-17; testimony of Clalmant

Claimants APA F, page 186)

As of the date of the hearing, Claimant has returned to his job duties with
Employer. (testimony of Claimant)



17. I have no doubt that Claimant’s predominant stressor is work-related, as such
1s corroborated by the hospital outpatient treatment records, by the record of
Dr. Upchurch, and by the causation statement by Dr. Kirkland. However, it is
not enough for the stress to be work-related; if that were the case, Claimant
would readily meet his burden of proof. (See Claimant’s APAB, pages 31-32;
Claimant’s APA C, pages 54-56, and 78-80; Claimant’s APA D, pages 82-83,
87-90, 92, 95 and 100)

18. Claimant has not provided to the Commission sufficient evidence to meeét his
burden of proof pursuant to S.C. Code § 42-1-160 for a mental-mental injury.

19. This decision is in no way a reflection upon Claimant’s job performance with
'Employer, as Claimant strikes the undersigned as a very dedicated employee
who cares deeply about his work and also about what others think of that
performance. Dr. Upchurch describes Claimant with a “deep caring for the
population he serves,” and as “desperate for understanding and respect.”
Claimant’s write-ups “devastate” Claimant and leave him feeling as though he
is “fighting for his good name and basic respect.” (See Claimant’s APA C,
pages 79-80)

20. I did not consider any handwritten additions to records before me.
21. Benefits under the Act are denied.

22. Claimant’s average weekly Wage is $701.61, yielding a compensation rate of
$467.76. '

The hearing Commissioner made Conclusions of Law as follows:

CONCLUSIONS OF LAW

1. Pursuant to Section 42-3-180 of the South Carolina Code of Laws, the South
Carolina Workers’ Compensation Commission has jurisdiction of this
proceeding to determine the issues brought before it-and venue in the County
of Richland is proper pursuant to Section 42-17-20.

2. Claimant is an employee and Department of Mental Health was the employer
pursuant to S.C. Code §§ 42-1-130 and 42-1-140, respectively.

3. That pursuant to S. C. Code § 42-1-40, Claimant’s average weekly wage was
$701.61, making a compensation rate of $467.76 applicable in this matter.

4. Claimant asserts he suffered a compensable psychological injury while acting
within the course and scope of her employment pursuant to S. C. Code §42-1-
160. Claimant failed to meet the burden of proof to demonstrate a
compensable mental-mental claim pursuant to § 42-1-160.



Defendants received a copy of the Order on July 29, 2015. On August 16, 2015,
the claimant filed a Form 30 requesting commission review, but indicated that the
objections would be forthcoming,. |

Claimant filed a Motion to Reinstate Appeai on August 19, 2015 as the appeal
date had passed. This Motion was granted on September 2, 2015. A notice of hearing
was served on the parties on October 12, 2015. This notice specifically provided that the.
appellant’s brief was due on November 11, 2015. |

On November 11, 20i5, the claimant emailed the Commission, inquiring how to
upload hié brief. A week passed and the claimant did not submit a brief. The claimant
requested aﬁ extension to submit his brief until the Monday, November 23, 2015 via
electronic mail. The parties were informed via email on November 19, 2015 that the
extension to submit a brief was granted.' The claimant submitted a sixty-two page
document on November 23, 2015.2 Claimant submitted subsequent briefs to the
defendants via email on December 4, 2015 and Decembe; 6, 2015.

The claimant’s brief makes allegations of violations of civil rights and due
process, it mentions suborning perjury, denial of rights, lawyer’s rules of conduct, and
addresses each of the single commissioner’s findings of fact. The claimant also outlines
the relief sought at the end of the brief. The defendants submit that the question
presented is whether the record supports the singlé commissioner’s finding that the

claimant failed to establish a mental injury under to §42-1-160(B).

! This matter is governed by S.C. Regs. 67-705. Subsection H states that the time for filing a brief may be
granted with the consent of the opposing party. The defendants never consented to an extension of the
claimant’s brief as required by the regulation. Pursuant to S.C. Regs. 67-705(H)(3), this appeal should
have been dismissed. '

2 The brief submitted by the claimant does not comport with S.C. Regs. 67-705(A).
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Oral arguments were delivered by the parties on December 14, 2015. All .
proffered testimony has been taken. Such, together with all documentary evidence and
legal briefs, has been delivered to the individual members of the Full Commission and
has since been under study and consideration.

In an apf)ellate review, the Appellate Panel shall, pursuant to S.C. Code Ann.

§ 42-17-50 (1976, as amended), review the award, weigh the evidence as presented at
the initial hearing and, if good grounds be shown therefor, make its own Findings of Fact
and reach its own Conclusions of Law consistent with or inconsistent with those of the
Hearing Commissioner.

Harry Reese for the claimant and Page P; Snyder for the Defendants appeared at
the scheduled hearing to present oral arguments on behalf of the parties. Having heard
oral arguments on behalf of the parties, considered their briefs and viewed the records as

a whole, the Appellate Panel hereby fully affirms Order of the Single Commissioner.

DECISION AND ORDER

The Appéllate Panel hereby makes the following findings of fact:

1. Claimant alleges that he sustained acute work-related mental-mental injuries
on October 18, 2013 and August 12, 2014, but contends that work stressor
symptoms have been occurring since 2010. (testimony of Claimant,
Claimant’s Deposition pages 13-14 and 51; Defendants” APA B, pages 14 and
16; Claimant’s APA B, page 28; Claimant’s APA D, pages 87 and 102)

2. Claimant does not plead injury by repetitive trauma, but rather two discrete
dates of injury. (Commission’s file containing Claimant’s Form 50)

3. Clairﬁant was earlier advised of his right to counsel, but instead represented
himself at the hearing before the undersigned. (Order of Commissioner
James, dated December 2014)

4. Claimant did not subpoena or otherwise bring any witness to the hearing to -
corroborate his testimony of harassment or hostility in the workplace.



10.

However, from Claimant’s testimony, there is no question that Claimant and
Ms. Marin did not see “eye to eye.” (See e.g., Claimant’s APA F, pages 139,
141-168, 170, 173, 191-195, and 203; Claimant’s APA L, page 426)

Claimant is 47 years of age. (testimony of Claimant, page 11; Claimant’s
Deposition, page 5)

Claimant has a Master’s degree in social work. (testimony of Claimant, pages
11-12; Claimant’s Deposition page 8)

Claimant’s employment history includes work as a cook, work at a Head Start
facility as a case manager, and work as a teacher/coordinator at a child
development center. (Claimant’s Deposition, page 9-10)

Claimant’s job with employer is a Hurhan Resources Coordinator I/Mental
Health Professional (testimony of Claimant, page 13; Claimant’s Deposition,
pages 10-11 and 56).

Based upon written evidence, Claimant appears to be an excellent employee
who (a) cares very much about his job, and (b) takes great pride in the
performance of that job. Claimant is documented as (a) requiring “minimal
supervision and prompting in obtaining needed services for clientele,” (b)
having “outstanding and consistent case management services,” and being an
“efficient” and “hardworking, caring, and compassionate professional.”
(testimony of Claimant; Defendants APA A, pages 1 and 3; Claimant’s
submissions, unnumbered pages containing employee evaluations; Claimant’s
Deposition, page 42; Claimant’s APA D, page 112; Claimant’s APA I, page
375)

Claimant was admitted to the Palmetto Hedlth Behavioral Intensive Outpatient
Program in September 2013 — the month prior to the October 2013 event he
alleges to be an unusual and extraordinary condition of employment. During
this treatment, Claimant reported “continuous conflict with his supervisors.”

" One of the goals mentioned during this treatment protocol was for Claimant

11.

“[t]o learn how to take better care of myself, so that I can deal with the job
stress.” Claimant expressed anger at being accused of something he didn’t do
at work and being treated unfairly. One of these records states that Claimant’s
response to the “not uncommon” personnel issue is “uncommonly out of
proportion to the situation, and the advocate will attempt to discover why the
patient takes it so personally.” (Defendants’ APA A, pages 1-2, 11-14, and
16-17) :

It is difficult to follow Claimant’s testimony at times, but it appears that the
October 2013 incident relates to an investigation and Claimant’s ultimately
being reprimanded for insubordination stemming from an alleged HIPAA
violation, after which Claimant was make to take a HIPAA refresher course.
The disciplinary documents specifically state that Employer considered the




12.

offense to have been without malicious intent. The tone of the disciplinary
write-up does not appear to be extraordinary and unusual, and although
Claimant adamantly disagrees with the write-up, it was not done in a hostile
manner. (testimony of Claimant; Claimants Deposition, e.g., pages 32-35 and
58; Defendants APA C, unnumbered pages; Claimant’s APA, unnumbered
pages; Claimants APA H, pages 277, 283-286, 288-296, 323, and 325-326;
See also, Claimant’s APA L, page 422; Claimant’s APA M, pages 433 and
436-445; Claimant’s APA O, page 547)

It also appears that Claimant has particular difficulty with stress in dealing
with his managers, particularly Ms. Marin, who supervised Claimant for a six
month period in 2009-2010 (Ms. Marin’s supervision ended in May 2010).
However, Claimant alleges an incident in 2014 when Ms. Marin blocked a
copy room and badgered him. Claimant contends that he is the subject of
ongoing retaliation and harassment. Claimant testified at his deposition that
he was warned by “the folk at Independence House,” who told Claimant that

- Ms. Marin was “crazy.” However, Claimant called no witnesses on his behalf

13.

14.

to describe Ms. Marin in this manner. Otherwise, the outcome of this case
might have been vastly different. However, in any event, Ms. Marin has not
supervised Claimant since 2010. (testimony of Claimant; Claimant’s
Deposition, pages 36-41 and 57; Claimant’s Deposition, page 15; Claimant’s
APA F pages 137 and 187)

Claimant also contends that he was investigated for various complaints
without Employer following proper policy or protocol. However, in at least
one of these complaints, Claimant was exonerated by Employer. (Testimony
of Claimant; Defendants APA C, unnumbered pages; Clalmant s Deposition,
pages 19-21; Claimant’s APA H, page 529)

Claimant admits that it is common for clients to allege mistreatment or abuse.

. Claimant’s Deposition, page 47)

15.

16

17.

Claimant does admit to threatening clients by stating (jokingly, he contends).
that he would throw water on those who did not pay attention. I do not find
that the write-up for this episode was extraordinary and unusual. (Defendants
APA C; Claimant’s Deposition, pages 16-17; testimony of Claimant;
Claimants APA F, page 186)

. As of the date of the hearing, Claimant has returned to hlS _]Ob duties with

Employer. (testimony of Claimant)

I have no doubt that Claimant’s predominant stressor is work-related, as such
is corroborated by the hospital outpatient treatment records, by the record of
Dr. Upchurch, and by the causation statement by Dr. Kirkland. However, it is
not enough for the stress to be work-related; if that were the case, Claimant
would readily meet his burden of proof. (See Claimant’s APAB, pages 31-32;



Claimant’s APA C, pages 54-56, and 78-80; Claimant’s APA D, pages 82-83,
87-90, 92, 95 and 100) ‘

18. Claimant has not provided to the Commission sufficient evidence to meet his
burden of proof pursuant to S.C. Code § 42-1-160 for a mental-mental injury.

19. This decision is in no way a reflection upon Claimant’s job performance with
Employer, as Claimant strikes the undersigned as a very dedicated employee
who cares deeply about his work and also about what others think of that
performance. Dr. Upchurch describes Claimant with a “deep caring for the

_population he serves,” and as “desperate for understanding and respect.”
Claimant’s write-ups “devastate” Claimant and leave him feeling as though he
is “fighting for his good name and basic respect.” (See Claimant’s APA C,
pages 79-80) .

20. I did not consider any handwritten additions to records before me.

21. Benefits under the Act are denied.

AN

22. Claimant’s average weekly wage is $701.61, yielding a compensation rate of
$467.76. '

The Appellate Panel hereby makes the following conclusions of law:

1. Pursuant to Section 42-3-180 of the South Carolina Code of Laws, the South
Carolina Workers” Compensation Commission has jurisdiction of this
proceeding to determine the issues brought before it and venue in the County
of Richland is proper pursuant to Section 42-17-20.

\
\

2. Claimant is an employee and Department of Mental Health was the employer
pursuant to S.C. Code §§ 42-1-130 and 42-1-140, respectively.

3. That pursuant to S. C. Code § 42-1-40, Claimant’s average weekly wage was
$701.61, making a compensation rate of $467.76 applicable in this matter.

4. Claimant asserts he suffered a compensable psychological injury while acting
within the course and scope of her employment pursuant to S. C. Code §42-1-

160. Claimant failed to meet the burden of proof to demonstrate a
compensable mental-mental claim pursuant to § 42-1-160.

IT IS, THEREFORE, ORDERED the Order of the hearing Commissioner is

AFFIRMED.

10



IT IS ORDERED, that th; Claimant failed to prove Ehat he suffered a
compensable mental/mental claim pursuant to S.C. Code §42-1-160. Claimant failed to
establish that he is entitled to compensatibn or benefits.

AND IT IS SO ORDERED.

SOUTH CAROLINA WORKERS’
'COMPENSATION COMMISSION

Mike Campbell, Commissioner

Melody L. James, Commissioner

Gene McCaskill, Commissioner, Chair

11



SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION
W.C.C. FILENO. 1322039

HARRY REESE, CLAIMANT/RESPONDENT

VERSUS

S.C. DEPARTMENT OF MENTAL HEALTH, DEFENDANTS/APPELLANTS,
and

STATE ACCIDENT FUND, DEFENDANTS/APPELLANTS

FULL COMMISSION BRIEF OF DEFENDANTS/APPELLANTS

STATEMENT OF THE CASE

On September 15, 2014, claimant filed a Form 50 requesting a hearing, alleging an injury
pursuant to §42-1-160(B). Claimant alleged dates of injury of October 18, 2013 and August 12,
2014. On September 18, 2014, a Form 12A was ﬁlled out by the defendant employer at the
request of the claimant, which reflected that claimant was experiencing ongoing stress, slandér
and false accusations by managers since April 1, 2010. Defendants timely ﬁléd aForm 51 on
October 10, 2014. Defendantg denied .the‘ claim on the grounds that claimant’s allégations do not
constitute a compensable mental/mental injury pursuant to S.C. Code § 42-1-160(B). This
matter was set for a hearing on December 17, 2014, At the heariﬁg, claimant requested
additional time to retain an attorney. Commissioner Melody James gave claimant an additional
thirty days to retain an attorney and the matter was reset and heard April 6, 2015 with a different
commissioner. Claimant was not represented by counsel at the April 6, 2015 hearing. Claimant

sought a determination that he suffered a compensable mental/mental injury pursuant to S.C.



Code § 42-1-160. Defendants argued that claimant failed to meet his burden of proof to establish
a compensable mental/mental injury. |
The single commissioner issued a request for a proposed order which was receiv'e‘d by the
defendants on April 13,2015. The single commissioner foﬁnd that the claimant had not met the
burden to prove a compensablé injury under S.C. Code § 42-1-160(B). The Decision and Order
was signed by the single commissioner on July 24, 2015. Defendants received a copy of the
Order on July 29, 2015. South Carolina Code § 42-17-50, requires the claimant to file an
application for review “within fourteen days from the date when notice of the award shall havj;
been given.” On August 4, 2013, claimant inquired with the S.C. Workers’ Compensation
Commission (“the Commission™) via email as to the process to file an appeal.
On August 19, 2015, Kim Falls{ at the Commission informed the claimant that the appeal

date had passed. She advised him\clail;lant that he could file a Motion to Reinstate Appeal.
" Claimant filed a Motion to Reinstate Appeal on August 19, 2015. This Motion was granted on
September 2,2015. A notice of hearing was served on the parties on October 12, 2015. This
notice speciﬁcally provided that the appellant’s brief was d.ue on November 11, 2015,

| On November 11, 2015, the claimant emailed Amy Bracy at the Commission, inquiring
how to upload his brief. Eugenia Hollmon at the Commission explained to the claimant that he
did not need to upload the brief, but that he needed to mail the brief to the Commlssmn A week
passed and the claimant dld not submit a brief. On Nov.ember 19, 2015 Eugenia Hollmon
advised the claimant via email that if his brief was not received by the close bf business, his
appeal would be dismissed. The claimant responded via email, requesting an extension to submit

his brief until the Monday, November 23, 2015. The parties were informed via email on



November 19, 2015 that the extension to submit a brief was granted.‘ The claimant submitted a
sixty-two page document on November 23, 2015.> Claimant submitted subsequent briefs to the

defendants via email on December 4, 2015 and December 6, 2015.

QUESTIONS PRESENTED
The claimant’s brief makes allegations of _violatibns of civil rights and due process, it
mentions suborning perjury, denial of rights, lawyer’s rules of conduct, and addre.sses each of the
single commissioner’s findings of fact. The claimant also outlines the relief sought ait the end of
the brief. The defendants submit that the question presented is whether the record su;%ports the
single commissioner’s finding that the claimant failed to establish a mental injury under to §42-
1-160(B). |

SUMMARY OF THE EVIDENCE

The claimant submitted three sets of documents at the hearing. The first was a yellow
folder containing Department of Mental Health policies and procedures. The small binder
submitted, tabbed A-Z, contained articles from the internet regarding stress and mental heal‘th.
Defendants objected to this submission as irrelevant and the single commissioner noted that
while they were not evidence, she would take tﬁe information under advisement. Claimant
submitted a large binder, tabbed A-S containing medical records, emails and employment

documentation. Defendant’s objected to the consideration of any handwriting on the documents

- in the large binder. This objection as sustained by the single commissioner. The claimant

' This matter is governed by S.C. Regs. 67-705. Subsection H states that the time for filing a brief may be granted
with the consent of the opposing party. The defendants never consented to an extension of the claimant’s brief as
required-by the regulation. Pursuant to S.C. Regs. 67-705(H)(3), this appeal should have been dismissed.

? The brief submitted by the claimant does not comport with S.C. Regs. 67-705(A).

3.



testified as to his alleged work injury, employment and educational background and health
background.

Defendants’ APA submissions include reports from Palmetto Health Behavioral Care.
(Defendants” APA A). These records include notes from therapy sessions from a period of
September 26, 2013 and October 253, 2013. (Defe‘ndants’ APA A) Also included in the APAs are
records from Donna Upchurch, Ph.D., ._Carol Anderson, LISW and Dr. James Kirkland.
(Defendants’ APA B, C & D) Defendants called claimant’s former supervisor, Harold Edwards,

{

| :
to testify. Mr. Edwards was not Claimant’s supervisor at the time of his alleged injuries and his

first-hand testimony was limited.

STANDARD OF REVIEW

The South Carolina Administrative Procedures Act establishes the standard of review for
decisions by the South Carolina Workers’ Compensation Commission. Lark v. Bi-Lo, Inc., 276
S.C. 130, 134-35, 276 S.E.2d 304, 307 (1981). “Under the Administrative Procedures Act
(APA), an appellate court may not substitute itsjgdgment for that of the agency as to the weight
of the evidence on questions of fact, but it may reverse when the decision is affected by an error:
of law.” Pollack v. Southern Wine & Spirits of America, 747 S.E.2d 430, 405 S.C. 9 (S.C. 2013)
citing S.C. Code Ann § 1-23-380(5) (Supp. 2012). As to issues of fact, under the substantial
evidence rule, an appellate panel may not substitute its judgment for thgt of the Workers’
Compensation Commission as to the weight of the evidence or questions of fact. Thompson v.
South Carolina Steel Erectors, 369 S.C. 606, 632 S.E.2d 874 (S.C. Ct App. 2006). Our Supreme
Court has defined substantial evidence as evidence that, in viewing the record as a whole, would
allow reasonable minds to reach the same conclusion. Larkv. Bi-Lo, Inc., 276 S.C. 130, 135,

276 S.E.2d 304, 306 (1981).



ARGUMENT

The defendants contend that the single commissioner properly determined that the
claimant failed to establish a mental injury pursuant to §42-1-160(B). South Carolina Code §42-
1-160(B) contains a two part requirement for a compensable mental injury unaccompanied by
physical injury. Part one (1) requires “that the employee’s employment conditions causing the
stress, mental injury, or meﬁtal illness were extraordinary and unusual in comparison to the
normal conditions of the particular employment.” Part two (2) reqxflires medical causation
between the stress or mental injury and the stressful employment conditions by medical
evidence. The records submitted by the defendants establish a causal connection between the
stress and the claimant’s employment, and the single commissioner made such a finding,
however defendants request the Appellate Panel affirm the single commissioner’s determination
that he failed establish the requi‘rements of subsection one (1).

Defendants’ rely upon the statement of Charles Roundy at Palmetto Behavioral Health on
October 9,2013. (Defendants’ APA A, p. 17) This note discusses the claimant’s reports of job-
related stress and specifically states, “[h]is response to this not uncommon peronnel [sic] issue is
uncommonly out of proportion to the situation, and the advocate will attempt to discover why the
patient takes it so personally.” (/d.) Defendants co.ntend that this statement show\s that claimant’s
work conditions were not extraordinary and unusual.

Further, claimant’s allegations involve personnel issues, disciplinary actions and whether
or not the employer follows its own policies. The single commissioner éttempted to parse
through the claimant’s complaints and made specific findings as to some of the personnel issues

mentioned by the claimant. One write-up from October 2013 dealt with an alleged HIPAA

violation. (Finding of Fact 9 11) The single commissioner noted that the disciplinary documents



note that the offense to have been committed without malicious intent. The single commissioner

found that the write out was not extraordinary and unusual. (/d.)

As to claimant’s complaints of his former supervisor, Maria Marin, the single
Commissioner notes that he brought no witnesses to corroborate any exfraordinary or unusual
conditions regarding this former supervisor and that the former supervisor had not supervised the
claimant since 2010. (Finding of Fact 9 12) Defendants would also argue' that any actions that
took place in 2010 are barred from adj udication by the Comfnission pursuant to S.C. C(;de 42-

i
15-40. ‘
i
Lastly, claimant alleges mental injury resulting frélm investigations into various
: |

complaints over personnel issues. South Carolina Code §42-1-160(C) states,

mental injuries ... are not considered compensable if they result from any event or
series of events which are incidental to normal employer/employee relations
including, but not limited to, personnel actions by the employer such as
disciplinary actions, work evaluations, ... éxcept when these actions are taken in
an extraordinary and unusual manner.

The single commissioner reviewed the voluminous evidence and the lengthy testimony and
determined that personnel issues were not handled in an extraordinary or unusual manner.
(Findings of Fact §§ 11, 15, 18)

CONCLUSION

The single commissioner did not err in determining that the claimant failed to meet his
burden of proof for benefits under S.C. Code § 42-1-160(B) because claimant did not establish
that the conditions causing the mental injury were unusual and extraordinary in comparison to

the normal conditions of his employment.

For the reasons set forth above, the defendants respectfully request that the Full

Commission affirm the single commissioner’s Order and Decision in its entirety.



 Columbia, South Carolina |

December 7, 2015

Respectfully Submitted,
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P.O Box 102100

Columbia, South Carolina 29221
(803) 896-5896

Attorney for the Defendants



BEFORE THE
SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION
WCC File Number: 1322039

Harry Reese,
Employee/Claimant,

VS.

CERTIFICATE OF SERVICE

SC Dept of Mental Health,
Employer,

and,
State Accident Fund,

1

i

{

|
Carrier/Defendants.

| hereby certify that a copy of the Full Commission Brief of
Defendants/Respondents have been served upon the following on this 7th day
of December, 2015 by placing a copy in the US Postal Service, first class
postage affixed and addressed to:

Amy Bracy, Judicial Department
S. C. Workers’ Compensation Commission
P.O. Box 1715
Columbia, SC 29202-1715

| hereby certify that a copy of the Full Commission Brief of Defendants/
/Respondents have been served upon the following on this 7th day of
December, 2015 by placing a copy in the US Postal Service, first class postage
affixed, certified mail, return receipt réquested and addressed to:

7007 1490 0001 8630 3863
Harry Reese
8408 Little John Drive
Columbia, South Carolina 29202

Bonnie-Jean Thbmpson
Paralegal
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March 4, 2016
| Appellant’s SCWCC Objections to Pl‘roposed Order

Re: Harry Reese (Claimant) vs. SC Department of Mental Health
WCC File No 1322039

/
In both the Hearmg and the Appeals, I’ve demonstrated my medical evidence, by testimony, and
by written documentation that if it wasn’t for the ongoing illegal and unethical attacks that I
consistently experienced by the Defendant, I would have not sustained the mental/mental injury.

The Defendant continues to engage in both illegal and unethical conduct that proved successful
within their efforts to have my claim denied by the SC Worker’s Compensation Commission. As
previously shared, It’s painfully obvious that the decision to deny my claim was already

-established well before the matter was heard. The substantial amount of evidence presented
clearly demonstrated that I did not have a predisposed condition and if it wasn’t for the ongoing

: attacks by the Defendant, not only wouldn’t have I suffered a mental/mental injury, but the
Defendant wouldn’t have placed patient’s in harms way of which one patient almost died due to
the reckless behavior of the mental health staff and the State Director of Mental Health merely
states...”He don’t like to be involved in stuff like that” (Please reference Claimant’s APA and
Appellant’s Brief.

The Defendant claims that I didn’t submit my Brief in time; however, the Defendant
intentionally neglected to state the reason that the Appellant’s Brief wasn’t submitted in a timely
matter which is displayed in the Appellant’s Brief — misconduct by both SAF and SCWCC
_ (please reference Appellant’s Brlef)

The Defendant presented a witness, Mr. Harold Edwards to somehow demonstrate that my claim
of a mental/mental injury wasn’t job-related, but he only demonstrated and proved the ongoing
attacks that I experienced by the Defendant; i.e., proving that I consistently followed the
Agency’s policies and directives, consistent slander and harassment that I experienced stating
that he only was apprised of the'HIPPA violation via social communications in the hallway;
demonstrated that the Defendant consistently refused to adhere to it’s own policies and directives
when addressing concerns relating to Harry Reese while others aren’t faced with scrutiny and
penalized as I consistently was even when evidence exonerated, cleared, etc., etc., etc. me of any
wrongdoings and was only presented to have me terminated or force me to quit my employment.

Initially the Defendant denied that I sustain a mental/mental injury at work; however, now the
Defendant stipulates that my injury was work-related but did not meet the standard of the law.
Surely no Claimant or Appellant would met the standard of the law if the Defendant disposes of
medical evidence that substantiates the case and the Commissioner does not review the evidence
which was presented. The Defendant should not be allowed to continue to flip flop their position.

My accounts of the cause of the worked-related mental/mental injury that I sustain have
remained consistent; whereas, the Defendant and it’s legal team continues to flip ﬂop and engage
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1in illegal and unethical behavior of which I’ve submitted my formal complaint to the SC Judicial
Department Commission on Lawyer Conduct and they have informed me that my claims should
have been discussed in the hearing. My rebuttal to that is, it has been discussed and consistently
1gnored because of the amount of evidence that has been submitted — please reference the
Appellant’s Brief and the SC Judicial Department Commission on Lawyer Conduct
correspondence which is included in this document.

Commission Barden states that I wasn’t able to readily demonstrate that the mental/mental injury
that I suffered; however, I provided the Commissioner with a detail history of the ongoing illegal
and unethical attacks against me by the Defendant not just some snapshot thatis a watered down
version of the facts. The only reason that my claim is consistently being denied is because I'm
not represented by a lawyer and this case would set a precedent and would enable others who are
experienced or experiencing the same illegal and unethical conduct by their employer to hold the
employer accountable for these illegal, unethical, and reckless behaviors that I've consistently
experienced which ultimately caused the mental/mental i injury. I presented the Commission with
a host of medical providers that all concluded that the mental/mental injury that I sustained was
‘work-related and no other psychosocial factors contributed to the injury. Even Mr. Don Helms,
The Vocational Rehabilitation counselor that the Defendant referred me to concluded that I
undue work-related stress which required psychiatric services; therefore, he referred me to a

behavioral health provider twice and the agency grant and paid for addltlonal counsehng
sessions.

In the Appeals, the Defendant cites “Yates versus Life Insurance Company of Georgia (Life of
Georgia)” and Kennedy versus Williamsburg County” as dealing with extraordinary and unusual
circumstances to satisfy the requirement under 42-1-160 (B), Part 2. Let’s examine those cases.

In the Yates versus Life Insurance Company of Georgia (Life-of Georgia) case, Mr. Christopher
B. Yates inflicted harm to himself of which by law, he was unable to receive benefits under
Worker’s Compensation (S.C. Code of Laws § 42-9-60 (1976) ("No. compensation shall be
payable if the injury ... was occasioned ... by the willful intention of the employee to injure or kill
himself...."). He attempted suicide based on the fact that the company was exploiting its’
customers and he was dissatisfied with his job. This case surely doesn’t apply to me because
ongoing and substantial evidence demonstrates that I employed and exhausted-an array of efforts
to address the ongoing intentional, ‘illegal, reckless etc., etc., etc. attacks against me and rather
than causing-harm to myself, I loved myself enough to not only request help but to engage in
essential mental health treatment which to include daily administration of psychotropic
medications to prevent self-harm as stated the mental health professionals — “To sustain life”. In
addition, evidence clearly demonstrated that I'enjoyed performing my job — meeting the needs of
the disenfranchised and underserved vulnerable adults of whom the agency serves.

It’s amazing that the Defendant would use a case of a company that has historically engaged in
discriminatory practices taking advantage of the poor and disenfranchised - much like the
Defendant (Life of Georgia Nears a Settlement In Suit Over Race-Bias in Premiums: By Scot J.
Paltrow - The Wall Street Journal ; January - 9, 2002 -
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http://badfaithinsurance.org/reference/Annuity/AO324a.ht1n) and (Georgia insurer settling race-
bias suit; Thursday, January 10, 2002: The Associated Press -
http://www.semissourian.com/story/57684.html). ' :

" In the J. Putnam “Kennedy versus Williamsburg County” cited by the Defendant, Dr. J.J.
Cleckley, Chief of the Psychiatric Division of Medical College of South Carolina testified that
the medical professionals were unable to pinpoint an act cause of Schizophrenia of which he
identified many possible contributing factors...” structural - chahge in the brain, psychological
origin due to particular childhood stress, probably a disease resultmg from some chemical
disturbance taking place in the brain, and so far it is a disease of unexplained etiology” The same
doctor testified that...”But I do not think that injury causes this disease”. Dr. Leo E. Kirven, Jr.,
Chief of the white male division of the State Hospital responded in the affirmative to the judge’s
question that “The lick on the head and the subsequent emotional disturbance from that on
September 9th, has that accelerated, aggravated or in any way made manifest or triggered this
pre-existing condition”.

In the Defendant’s Response to the Full Commission Proposed Order (pgs 6-7), the Defendant
cited Dr. Hutcheson and loss wage amount of $78,675.40 I’ve never seen a Dr. Hutcheson.

I truly don’t think that the law makers who drafted and implemented the law don’t want anyone
to attempt suicide or commit suicide to demonstrate that their mental/mental injury was work-
related. Surely, I hope that the Commissioners don’t believe that one does not have to go to that
extreme. The medical evidence speaks for themselves and the medical professional wasn’t

confused as to the cause of the mental/mental i 1nJury that I sustain — please review Claimant’s
APA, Sections A-D.

The evidence present con31stently demonstrated the. followmg which caused the mental/mental
injury and was consistently ignored by the Commission:

1. Failure to provide reasonable accommodanqn

In 2013, T was diagnosed with a mental illness by my doctor. He prescribed some time off for
me and then a gradual return to work until I could build myself up to function properly. My

employer was aware of my disability, and denied me a reasonable accommodatlon for my
dlsablhty ' S

2. Many instances of discrimination

I along with others was passed over for a supervisory position which was filled by a Caucasian

male who was not qualified for the position according to his credentials and he was demoted in
his previous job.

3.1 was investigated and suspended for an incident which was instigated by Ms. Marin. The
matter was found to be unsubstantiated yet I did not receive an acknowledgement from my
superiors that the matter was unfounded and resolved in my favor.
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4.1 have been disciplined twice since I filed a harassment complaint with my employer. None of
the incidents were with merit, however the disciplines were allowed to stand.

5. Harassment

There have been many instances of harassment where they thought I would blow up and they
would be able to fire me. I suppressed my anger and went along to get along. This is the major
factor that caused my disability of which I'm currently receiving psychiatric services and
prescribed psychiatric medications.

6. False accusations

I have been _ac‘cusedvfalsely on many occasions: to wit: insubordination, making sexual advances
to employees, causing harm to clients, violating HIPPA, supplying a vendor with clients, etc. All
of these accusations were later deemed unfounded and were only reported to continue to slander
my name, marginalize and harass me, retaliate against me for placing my clalms writing;
moreover, were 1n1t1ated to have me terminated.

7. Since ﬁlhng my 1n1t1a1 claim, additional efforts by the agency has caused 1mmeasurable stress,
anxiety, insomnia, and depression of which resulted in the attending psychiatrist to excuse me
from work from August 11 — August 24, 2014 (retum date — 8/25/14).

8. As evidence of the supportlve documentation initially provided, I’ve made several efforts to
communicate my concerns and to resolve these matters as amicably as possible; however, no of
the SC Dept. of Mental Health Senior Managers deemed me important enough to meet with me.

It is because of their ongomg biases that I do not believe that they would be amendable to
mediation.

Based on the law and the evidence presented, I'm respectfully requesting that this unfair and
unjust ruling be reversed. Again, the Appellant’s Brief and the correspondence below will
demonstrate that the Defendant would exhaust all efforts to cause me harm and to win their cause
for a mental/mental injury that the Defendant caused and my ongoing efforts to cease the
Defendant’s ongoing illegal and unethical behaviors produced no favorable outcome — it only
caused me harm. '

Respectfully Submitted,

Harry E. Reese Sr.




December 2.8, 2015

8408 Little John Dive-
Columbia, SC 29209

SC Judicial Department
Commission on Lawyer Conduct
Ms. Barbara Hinson
Administrative Assistant

1220 Senate Street ‘

Suite 305 o

Columbia, SC 29201

Dear Ms. Hinson:
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This correspondence serves as my formal complamt for the illegal and unethical acts commltted

against me by:

South Carolina State Accident Fund

Ms. Paige Snyder

-800 Dutch Square Blvd., Suite 160

Columbia, SC 29210-7317

SC Worker’s Compensation Commission
Commissioner Susan S. Barden

PO Box 1715

1333 Main Street, Suite 500

Columbia, SC 29202-1715

(803) 737-5700

Defendant refers to: SAF, Ms. Snyder; and SCDMH

This is my formal complaint against the aforementioned attorneys on the basis on the illegal acts
committed against me. Please reference Appellant s Brief pgs 3-10 for initial claims. and the

following are additional claims:

Insurance Fraud — refusing to pay claim although evidence presented and reviewed
demonstrates that the mental/mental injury -was job related and no other psychosocial
factors contributed to my injury which to 1nclude the three licensed and qualified
physicians and the three therapist

Insurance Fraud — allowing my healthcare i insurance company to pay medical bills that
the Defendant should have/should be paying based on the evidence

Grand Theft — engaging in illegal conduct with the sole purpose of denying claim
Insurance company made fabrlcatlons and material misrepresentations that denied my
benefits -

Orchestrated Mail and Wire Fraud — mailing a falsified document (Response to

Commissioner Barden’s Request for Proposed Oder) based on fabrications with the sole
intent to deny the worker s comp claim

e
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Intentional and Purposely Disposing of pertinent medical evidence which was consistent
~ with and substantiated the Claimant’s case.

Unfair treatment of an unrepresented claimant - concealing and knowingly failed to
. disclose medical evidence received; did not orient the Claimant to the Appeals process;
therefore, all evidence wasn’t reviewed and considered

Marginalization of Claimant — unfair treatment of an unpresented claimant, disposing-of
medical evidence which substantiated the claimant’s case dismissing the claimant’s
intellectual capacities based on the fact that unpresented.individuals economic status
wouldn’t enable them to secure legal representation and identify and comprehend the
illegal acts against the unrepresented individual. In this particular case, denying that
Harold Edwards was my supervisor, denying that Dr. McKinney was my attending
physician, disposing of medical evidence, citing failing to notify the employer in a timely

manner of the injury, using blanket statements to hide the fact the Dr. McKinney was my

attending physician, purposely failing to orient the claimant of the Appeals process,
ignoring facts, maliciously, reckless, intentionally, and purposely presenting false,

fraudulent, and misleading oral or written statements with the sole intent to deny my case;

Challenging my intelligence as if I couldn’t read and understand policies and directives.
As shared with the Commissioners in the Appeals, there’s no evidence that Commissioner
Barden reviewed the policies and directives that governs the agency; therefore, it was
impossible for her to make conclusion as to whether or not the circumstances that caused
my mental/mental injury were extraordinary and unusual. With that being said, there’s no
evidence that Ms. Snyder reviewed the policies and directives as well; the Defendant
didn’t expect me to compare and contrast both Commissioner’s Brief —James and Barden
to discover that they disposed of medical evidence that strongly supports and substantiate
my case; dismissing emalls as evidence referencing them as self-serving emails whereas
they were selfprotectmg and without them I wouldn’t be able to prove my case; If I could
afford an attorney this behavior wouldn’t be taken place Appellant s Brief Section B,
particularly pg. 2.

SAF conspired with the Defendant to Deceive the Commissioner which adversely

1mpacted the case; thus, ultimately causing the Commissioner to sign and effectuate a

falsified order 0 Engaged in fraudulent conduct to prevent the Defendant’s premium
from increasing due to their willful, malicious, and illegal attacks against me which
ultimately lead to my mental/mental injury ‘

Solicited Harold Edwards to provide false statements in the hearing of which he was
unable to because the Defendant did not include him in the investigative process.

The Defendant initially attributed one of the reasons that they denied my claim was because they
state that “I” didn’t file the claim in a timely manner. However, upon proving to the Defendant
that T informed the Defendant via documentation of the injury based on asking for Employee
Assistant Program (EAP) services, submitting my leave slips identifying the causer of my injury,
and the FMLA form submitted by a licensed and qualified physician, the Defendant no longer
cited the.contributed cause as a reason for denying the claim only until the day of the Appeal
which they clearly knew was a fabrication and was only reported to deny my claim again via the
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Appeals process. The Defendant was acutely aware that I notified my employer of the injury in a
timely manner; in that:

1) They have evidence that was presented in the Claimant’s APA A-S which confirms that I |

2)

notified my employer in a timely manner of the injury; moreover, the ‘cause of the
mental/mental injury Please reference Tab 1, 2, and 3; SCWCC Form 51 — Date of Injury
— Tab 8 ; Appellant’s Brief, Section A, pgs. 11-12, I notified the Defendant in a timely
manner of the injury; yet, the Defendant did not submit the First Report of Injury

"(ACORD) form, according to the Defendant’s Brief until September 15, 2014- Tab 16,

pg. 1, “Statement of Case”, and a response from Mr. Will Hawthorne, SAF Claim
Representative was prepared on November 3, 2014 which reflects the date of the “D/A:
10/18/2013 — please reference Tab 8.

The Defendant requested SLED and DSS documentation surrounding the 2013 incident
which required partial inpatient hospitalization See Appellant’s Brief Exhibits J & K
which is the date of my Deposition where I discussed the Dr. McNeil states that myself
and Mr. Rick Nickles were under a DSS/SLED investigation — see Deposition Tab 11 ,

| pg. 29, Lines 7-25

3

The Defendant also requested medlcal documentation from the providers that I received

during the period after I requested EAP services — Dr. Thornton McKinney, Dr. James
Kirkland, and Dr. Donna Upchurch (Tab 9) which demonstrates that the Defendant was
perfectly aware that Dr. McKinney was the attending licensed and qualified physician
during the intensive partial hospitalization that I receive while at PHB and not Dr. Chuck
Roundy. The Defendant relied on Dr. Roundy’s “Uncommon statement” (Defendant’s
Brief Tab 17, “Argument” pg. 5) rather than that of medical documentation of the cause

- of the mental/mental injury from the licensed and qualified physician as required by law.

- 4)

5)

6)

7)

)

Defendant’s Brief Tab 17 “Argument” pg. 5, the Defendant didn’t argue that-I didn’t
notify. my employer of the injury in a timely manner; however, the argue that the single
Commissioner made the correct decision in deny the claim based on the single

- Commissioner also referencing the “Uncommon” statement by the therapist — Dr.

Roundy (please reference Tab 12, 13, & 14 and Appellant’s Brief Section A, pgs. 20-25)
rather than the medical conclusion of the licensed and qualified physician — Dr. Thornton
McKinney (reference Tab 5 completed FMLA form)

The Defendant was perfectly aware that the mental/mental injury surrounding the 2013
incident of which Ms. Snyder inquired of the incident during the Deposition (please
reference Deposition Tab 11: pg. 35, Lines 13-20 of which the Defendant failed to

-complete and submit the First Report of Injury (ACORD) form

the Defendant didn’t cite not filing the claim in a timely manner as the contributing factor
for denying my claim during the initially worker’s comp hearing April 6, 2015 (copy of
hearing transcript as well as the Claimant’s 618 page APA A-S will be available upon -
request) '
Filing time was not a factor observed by Commissioner Barden in her “Request For
Proposed Order” — date of hearing April 6, 2015 :
Filing time wasn’t a contributing factor from the Defendant in their response to
Commissioner Barden’s “Request For Proposed Order”
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9) upon rece1v1ng a response from the Defendant referencing her Request for Proposed
Order,
Commissioner Barden didn’t cite a time factor in her s1gned Order of which the
Defendant presented “Six” stipulations

10) The first stipulation presented by the Defendant was to “determine whether the claimant
suffered a compensable psychological injury while in the course and scope of his
employment” '

11) None of the “Six” stipulations cited by the Defendant referenced late submission of my

' claim on my part -

12) the Defendant didn’t cite not filing my claim in a timely manner as a contributing factor
of denying my claim in the Defendant’s Brief for the appeal

13) Since I clearly demonstrated that I notified my employer of my injury in a timely manner
both in written and verbal communications/evidence, the Defendant, Ms. Snyder, through
her fishing expedition after I informed the Appeal Commissioners that I had 3 licensed
and qualified physician as well as 3 therapist concluded that my mental/mental injury was
job related; therefore, she maliciously, dishonestly, recklessly, intentional, purposely, etc.,
etc., etc, informed the Appeals Commissioners that I did not file. the worker’s
compensation form in a timely manner only to deny my claim.

The factor to the matter is, by the Defendant’s policy of which SAF;\MS. Snyder, Commissioner
Barden, and my employer knew, that upon the employee notifying the employer of the injury, -
the employer is to complete and submit the injury report (see Tab 7: Job-connected Injuries and
- Occupational Disease; Directive No. 491-79 (5-100); pg. 2, Section III. Evidence presented
demonstrated that'I notified my employer in a timely manner of the injury; however, the
Defendant failed to adhere to their own policies and directives muck like they have historically
done against me which was one of the factors that ultimately lead to my mental/mental injury. -

90 Days Deadhne to Report InJury from the date that I reported the injury and requested
EAP services: November 13, 2013

Date & Event ' , Evidence |

September-5, 2013 Requested EAP services Claimant’s APA A, pg. 2
due to crippling employment issues '

September 6, 2013 Ms. Brown acknowledged Claimant’s APA A, pg. 2
injury and provided EAP contact information o '

September 18, 2013 Emailed Mr. Edwards Claimant’s APA A, pgs. 4-8; Tab 10
Leave slips reflecting the need for Sick Leave- :
— Work Related stress

October 8, 2013 Submitted completed and Claimant’s'’APA D, pgs. 92-94
signed FMLA form by Dr. McKinney which




reflects the intensity, frequency, cause
and the consequence of the injury
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October 9, 2013 The Defendant approved Claimant’ sAPAA pgs. 15-16

FMLA leave based on the medical
documentation provided by Dr. McKinney;
therefore, the Defendant should . have
immediately completed and submitted the First
Report of Injury (ACORD) form and

~ they elected not to do so.

January 6, 2014 Submitted via email Dr. Upchurch’s (therapist) Tab 10, pgs. 3-4 of which
completed FMLA form to Ms. V. this correspondence was
Brown and inquired of - Worker’s provided to Ms. Snyder
Comp; received guidance from Ms. V. during my Deposition of
Brown on 1/8/14 to contact Ms. Sharon 10/22/14; please
Brown. Followed guidance offered by reference Deposition Tab

Ms S. Brown.

11, pg. 14, Lines 6-8; pg.
55, Lines 4-10; pg. 61,
Lines 12-25; and pg. 62,

Lines 1-8

January 14, 2014 - Followed up with supervisor as advised Tab 10
February 18, 2014 by Ms. S. Brown; however, the supervisor never

completed the injury report

October 22,2014 Informed Ms. Snyder that Dr. McKinney was my doctor while

receiving mental health services at PHB, Deposition Tab 11, pg.
44, Line 25, pg. 45, Lines 1-7 '

Repetitive Trauma Injury |
South Carolina Code 42-1-172

A. “Repetitive trauma injury” means an injury which is gradual in onset and caused by the
cumulative effects of repetitive traumatic events. Compensability of a repetltlve trauma
injury must be determined only under the provisions of this statute.

1. During the Deposition and the Hearing, the Claimant discussed illegal and
‘unethical conduct of the Defendant which was only initiated in 2010 after
providing Ms. Marin with the April 9, 2010 correspondence; evidence via
documentation and testimony during the Deposition and the Hearing
‘demonstrated that relief from the Defendant’s illegal and unethical behavior
ceased after I was unfairly re-assigned to the Cottages; evidence demonstrates that
the Defendant’s illegal and unethical conduct resurfaced in 2012 via the false
Dual Relationship complaint and continued in 2013 and 2014 — overwhelmingly



B. An injury is not considered a compensable repetitive trauma injury unless a commissioner
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demonstrates that this was repetitive trauma — 618 pages demonstrates that this is
repetltlve

.Defendant acknowledging Buildup (Refer to Appellant’s Brlef A, pg. 13)
SCWCC Form 50 requesting date of which injury took place — date requestmg
EAP services (Reference Appellant’s Brief Section A, pg. 13)

Carpal Tunnel:

* The stress and strain of constantly doing the same thing wrth your hands
eventually causes the nine tendons that run through the carpal tunnel, to
become swollen.

* As a result of significant and ongoing Job related Stress which caused
depression and anxiety; moreover, exacerbated medical conditions”

overtime lead to Depressmn Transcript pg. 81, Lines 3-24, partlcularly
"Lines 11-15

. Ms. Avis Buchanan, Defendant’s Nurse Administrator — observation of “I see it in

‘your eyes. You’re tired” of which she asked Dr. Bank for Comp Time on my
behalf after Ms. Marin attack me for something she caused Claimant’s APA M,
pg. 455

makes a specific finding of fact by a preponderance of the evidence of a causal
connection that is established by medical evidence between the repetitive activities that

~ occurred while the employee was engaged in the regular duties of his employment and
the injury.

1.

No evidence is reflected that Commissioner Barden rev1ewed the Defendant’s
policies and directives to compare them to the Claimant’s complaint which clearly
reflects systematic breach of policies, slander, harassment, bullying, retaliation,

defamation of character, etc. to establish whether or not the Claimant’s

experienced extraordinary and unusual conditions of employment which was the

-~ main reason the Claimant provided. the policies and directives of which the
‘Commissioner accepted them into evidence. This observation is confirmed by the
- Defendant’s Brief (pg. 5) upon the Defendant discussing the HIPPA violation —

the Defendant’s policies requires all staff members to document adverse
incidences of which there’s absolutely no such thing as an “Unauthorized Person”
upon receiving an adverse incident.. :

Attorney Joseph Henry assessment of adverse treatment and the Defendant’s
inability to produce, provide, cite, etc., etc., etc. any provisions of the Defendant’s

policies and directives that I violated (Claimant’s H, pgs. 312-313 and pgs.

316317) of which no evidence is present that Commissioner Barden reviewed the
evidence; moreover, demonstrate the need for outside representation in hopes to

cease the ongoing, reckless, intentional, illegal, unethical, etc., etc. etc., conduct

that I experienced by the Defendant.
Upheld disciplinary actions upon being exonerated of any wrong doings

No evidence of Commissioner Barden reviewing Medication List (Claimant’s
APA "
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B, pgs. 47) which confirms thatDr McKinney was my psychiatrist nor Dr.

Roundy 5. Denied appropriate workplace accommodations
6. Demoted Ms. Marin of which evidence that she was the aggressor in all the

incidences; yet, she was allowed by the Defendant to return to work the same
week that she blocked me in the copier; whereas, I was out for 3 weeks

C. As used in this section, “meédical evidence” means expert opinion or testimony stated to a
reasonable degree of medical certainty, documents, records or other material that is
offered by a licensed and qualified physician. '

1.

Dr. Gary Bell — referred claimant to PHB after his evaluation and assigned
diagnosis — Major Depression DO, prescribed psychotroplc medications for
depression and anxiety; moreover, excused from work

Dr. Thornton McKinney completed FMLA form completed by the therapist and
verified/concurred after his medical evaluation — Claimant’s APA D, pgs. 92-93;
prescribed psychotropic medications

Dr. James Kirkland, Medical Doctor Clinical Opinion - Claimant’s APA B, pg.
31; prescribed psychotropic medications Claimant’s APA B, pgs. 49-51

4. Refer to Appellant’s Brief, Section A, pgs. 21-23

hd

" Refer to Appellant’ s Brief Section 1 (Red Tab), pgs. 4-5

Dr. Roundy role defined — “Advocate” not doctor; “Uncommon” statement
(Defendant’s APA A, pg. 12; Defendant’s Brief, pg. 5, 2nd para) made by the
Advocate, who’s a Clinical Counselor. The Defendant allowed the Advocate
statement to supersede the law and that of “THREE” licensed and qualified
physicians — Dr. Gary Bell, Dr. Thornton McKinney, and Dr. James Kirkland, and

who clearly are not in agreement with Dr. Roundy’s  “Uncommon’ statement and

Commissioner ‘Barden’s and the Defendant’s interpretation’ of the advocate’s
statement as evident by medical documentation by licensed and quahﬁed
physician as required by the law

Dr: Roundy’s role — Appellant’s Brief: Sectlon Y, Exhibit 24 - Palmetto Health
Baptist Overview & Staff pg. 82 B

Defendant’s APA A, pg. 12 — Dr. Roundy also noted evidence of desperation in
requesting that the Advocate intervene on the Claimant’s behalf with the,
employer of which Dr. Roundy describes as “unfair treatment” '

My desperation of the Advocate to intervene with the “Employer who has treated
him unfairly” is cited .on the same PHP-IOP Progress/Clinical Note of Dr.
Roundy’s “Uncommon statement” as well as continuing treatment of Wthh Dr.
Roundy remained my therapist - Defendant’s APA A, pg. 12.

O Dr. Roundy’s Discharge Summary dismisses the Defendant’s theory/argument
(Defendant’s Brief, pg. 5 — 2nd para. last sentence) via of which the therapist
cites stress as the factor that caused the mental/mental injury. He identified the
stress as “Job Stress” and including a modifier “Severe”: Defendant’s APA A,
pg. 23 (10/25/13) - Commissioner James’ Brief; Defendant’s APA A, pg. 16 -
Commissioner Barden’s Brief — (10/25/13);and Claimant’s APA D, pg. 102
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after the therapist. “Uncommon 10/9/13 statement; moreover, the PHB team
referred me to Dr. Upchurch, therapist, for additional counseling.
10. Palmetto Health Behavioral Care Partial Hospitalization - Dr. Nicholas Depace,

Conducted Psychological Testing — Claimant’s APA D, pg. 89 — “Consults”

- 11. Deposition pg. 44; Line 25 and pg. 45; Line 1-2 — no additional life experiences
attributed to the mental injury only “Slgmﬁcant and ongoing work-related stress”
as diagnosed by:

* » Dr. Gary Bell, MD

*  Dr. Thornton McKinney

e Dr. James Kirkland

* Dr. Charles Roundy — discharge summary sever job stress no additional
psychosocial issues observed or documented :

« Dr. Donna Upchurch - “Work-related stress intolerance accompanied by
anxiety and depression; difficulty concentrating and focusing attention” —
Defendant’s APA B, pg. 18

*  Carol Anderson, LISW — recommended re-hospitalization and medication
evahiation of which Dr. Kirkland, MD prescribed. '

* EAP approved. additional counseling sessions because I continued

experiencing unfair treatment by the Defendant, Claimant’s APA A, 25-

26 12. Defendant’s purposely disposed of medical evidence that
substantiates the '

Appellant’s case — Appellant’s Brief Section D, Exhibit 3 (Dr. Upchurch) &
Section E, Exhibit 4 (Scott’s Psychiatric)
13. Requested Dr. Roundy to attend the Worker’s Compensation hearing to clarify his

statements; however, my efforts were unsuccessful. Claimant’s APA D, pgs.
113122 '

D. A “repetitive trauma injury” is considered arising out of employment only
if it is established by medical evidence that there is a direct causal
relationship between the condition under which the work is performed and
the injury.

1. Claimant’s APA A-D; Significant and ongoing work- related stress resulted in my
mental injury and illness as observed and the consensus of “Several” service
providers — not just one, but three licensed and qualified physicians and three
therapist of which the law on requires medical conclusion/opinion from ‘one”
licensed and qualified physician.

E. Upon reaching maximum medlcal improvement, the employee may be
entitled to benefits pursuant to Section 42-9-10, 42-9-20, or 42-9-30.
Medical benefits for compensable repetitive trauma injuries shall be as
provided elsewhere in this title.

1. Currently receiving medication momtormg via Dr. Bell and mental health
counseling via Ms. Carol Anderson, LISW-
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Defendant’s Brief

Pg. 1: “On September 18, 2014, a Form 12A was ﬁlled out by the defendant employer at the
request of the claimant”

The Defendant would not complete the Worke_r’s Compensation as requested; therefore, I
completed Form 50 on my own behalf

- Defendant denied claim citirig...”allegations do not constitute a compensable

mental/mental injury” Reference Defendant’s Form 51 — “Medical Evidence” by several
service providers overwhelmingly demonstrated that I sustained a mental/mental injury as
a result of “Significant/Severe ongoing work-related stress and evidence demonstrated
that I notified the Defendant in time.

Reference Appellant’s Brief, Section 3 — Reque.sting Mr. Edwards to complete Worker’s
Compensation forms

Reference Claimant’s APA A, pgs. 18-24

Pg. 4: “Reports from Palmetto Health Behavioral Care”- This is a blanket statement to exclude
Dr. Thornton McKinney, the attending MD of which Dr. McKinney’s name intentionally omitted
by the Defendant in their Brief; however, the Defendant relied on statements of the therapist —
Dr. Roundy rather than the physician as required by law.

Pg. 4: “Defendant’s called claimant’s former supervisor, Harold Edwards, to testify. ‘Mr.
Edwards was not Claimant’s supervisor at the time of his alleged injuries and his first-hand
_ testimony was limited”

“Reference Appellant s Brief, Section 3 — Requestmg Mr. Edwards to complete Worker’s
Compensation — Reference Appellant’s Brief Section 1. 0 Claimant’s APA A, pg. 2
“First hand testimony was limited — Mr. Edwards first-hand testimony was limited
because rather than involving my supervisor in the HIPPA matter, they elected to.
inappropriately involve Dr. Bank, Dr. McNeil, and at the time as informed by Dr. McNeil
—PSO, DSS, & SLED.

Pg. 6: “Commissioner notes that he brought no witnesses” — the Defendant never disputed any
~documented complaint, charge, accusation, allegation, etc., etc., etc. since 2010; therefore, they
were my witnesses which dismisses the Defendant’s claim that the information presented is
hearsay and no witnesses were present.



o
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Section S - Exhibit 18: Carol Anderson, LISW Receipt
Section T - Exhibit 19: Dr. Donna Upchurch, Therapist
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Section V - Exhibit 21: Whitmore Traﬁscript Fees Paid
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Section W - Exhibit 22: Palmetto Health Baptist
Section X - Exhibit 23: Dr. Thornton McKinney
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ADDITIONAL SUPPORTING DOCUMENTATION
COLORED TAB SECTION

Tab 1: Imtlal Ema11 Notlﬁcatlon to Supervis‘or of Mental Anguish which is
evidence from Claimant’s APA H, pg. 255

Tab 2: Claimant’s Sick Leave Slips signed by Harold Edwards Supervisor which is
evidence from Claimant’s APA A, pgs. 4-8

Tab 3: Cla1mant s EAP Request & Employer’s Response which is evidence from

Claimant’ .s APA A, pgs. 2- -3
‘Tab 4: EAP Referral for Psychlatnc Servxces which is evidence from Claimant’s APA A,
pe. 10

Tab 5: Dr. Thornton McKmney s completed and 51gned FMLA form which is ev1dence
from Claimant’s APA D, pgs. 92-94

Tab 6: Employer Approval of FMLA Leave which is evidence from Clalmant s APA A,
pgs. 15-16

Tab 7: Defendant’s Directive: Job-Connected Injuries and Occupational Diseases

Tab 8: SCWCC 51 & SAF/Mr. Will Hawthorne Denial Letter

Tab 9: SAF Medical Requests Request from: Dr. McKinney, Dr. Kirkland and
Dr. Upchurch

Tab 10: Worker’s Comp Follow- Up Emails of Supervisor

Tab 11: Claimant’s Deposition

Tab 12: Commissioner Barden’s “Request for Proposed Order”

Tab 13: Defendant’s Response to Commissioner Barden’s “Request for Proposed Order” .
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Tab 15: Appellant’s Response to SCWCC re]ectmg Exhibits
Tab 16: Defendant’s Brief
Tab 17: Defendant’s Policies & Directives admitted into Evidence 1dent1ﬁed as “Yellow
Folder — Department of Mental Health Policies and Procedures” in the Defendant’s
Response to Commissioner Barden’s “Request for Proposed Order” and Commissioner
- Barden’s signed order '

Evidence has clearly demonstrate that I reported me injury within in 90 day timeframe required
- by law. Evidence has also demonstrated that the Defendant failed to adhere to their own policy,
“JobConnected Injuries and Occupational Diseases”; in that, the Defendant did not complete and
submit the SCDMH Form P-16, “Report of Injury” once the injury was reported by myself, the
EAP provider that the Defendant referred me to, and ultimately, the attending psychiatrist
submitting the completed “Family Medical Leave” form and the Defendant elected not to
complete the P-16 as required by policy.

Evidence has demonstrated that Ms. Snyder was acutely aware that I informed the Defendant in a
timely manner of the injury and the Defendant elected not to complete the required form as
required by policy via Ms. Snyder confirming via email that she read all of the evidence
submitted in Claimant’s APA A-S.

Evidence also demonstrated that I notified my employer in a timely manner of my injury and the

Defendant elected not to file the form as required by their policy. In fact since the Defendant did _

not file the forms in a timely manner after becoming acutely aware of the work-related i injury, I
provided Ms. Snyder with emails requesting Mr. Harold Edwards, my immediate supervisor, at
the request of Ms. Susan Brown to complete the Worker’s Comp forms; however, he did not -
- Deposition pg. 14, Lines 4-10; pg. 55, Lines 4-10; pg. 61, Lines 12-25 and pg. 62, Lines 1-7 (see
attached document which was provided to Ms. Snyder during the Deposition). Requested Mr.
Edwards to complete the form on 1/14/2014.and as of February 18, 2014, Mr. Edwards had not
completed the forms of which Ms. Vicki Brown was acutely aware of and d1d not intervene to
ensure that the forms were completed in a timely manner.

Evidence has clearly demonstrated that Ms. Snyder was perfectly aware that Dr. Thornton
McKinney was my psychiatrist, licensed and qualified physician, while receiving mental health
services via Palmetto Health Baptist Behavioral Health; yet, she intentionally and purposely
misrepresented a statement provided by the therapist of who she and SAF relied on rather than
following the law. In the Defendant’s Brief pg. 4, Ms. Snyder assisted the Defendant in
deceiving the Commissioners via intentionally and purposely omitting Dr. Thornton McKinney,
the attending MD from their Brief. The Defendant listed several service providers by name of

which I received essential mental health treatment; however, they intentionally and purposely -

omitted to Dr. McKinney’s name only to deceive the Commissioners, however, the Defendant
reliéd on statements of the therapist — Dr. Roundy rather than the physician as required by law.
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With the above being said, this correspondenée serves as my formal complaint against Ms. Paige
Snyder - attorney and State Accident Fund (SAF) — insurance carrier for the Defendant and
Commissioner Susan Barden. ‘

If you have any additional questions or concerns, please do not hesitate to contact me at (C)
(803) 4774227 (H) (803) 851-3182; or email: hreese2005(@yahoo.com.

- 4 AN
Harr@eSe
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COPYING OF THIS COMMUNICATION OR THE INFORMATION CONTAINING WITHIN IT, IS
STRICTLY PROHIBITED AND MAY SUBJECT THE VIOLATOR TO CIVIL AND/OR CRIMINAL
PENALTIES. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US
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ADDRESS IDENTIFIED IN THIS COMMUNICATION AND DESTROY OR DELETE ALL COPIES OF
THIS COMMUNICATION AND ALL ATTACHMENTS.

From: WCC Appeals, {mailto:appeals@wcc.sc.gov]

Sent: Wednesday, March 02, 2016 9:36 AM

To: Harry Reese; Hollmon, Eugenia; WCC Appeals,; Page Snyder; Harry Reese
Cc: Bonnie J. Thompson; Cannon, Gary

Subject: RE: Reese WCC# 1322039

Mr. Reese,

Ms. Hollmon is out of the office today. Again, if you would like to send in objections, you may,
however, it is not required. We will give you until Friday to send in your objections. Any objections
submitted will be routed to the panel members along with the proposed Order. Once the Full
Commission Order is served, if you are not happy with the results, you may Appeal to the Court of

- Appeals.

1




Thank you!

Kim Falls

SC Workers’ Compensation Commission
Judicial Analyst — Appeals Division '
1333 Main Street, Suite 500

Post Office Box 1715

Columbia, SC 29202-1715

Phone: 803-737-5739 .
kfalls@wcc.sc.gov

From: Harry Reese [mailto:harry.reese@scdmh.org]

Sent: Tuesday, March 01, 2016 5:22 PM

To: Holimon, Eugenia; WCC Appeals,; Page Snyder; Harry Reese
Cc: Bonnie J. Thompson; Cannon, Gary

Subject: RE: Reese WCC#1322039

Importance: High

Thank you Ms. Hollmon; however, please forward me any correspondences; i.e., emails, written
correspondences; i.e., etc., etc.,etc. demonstrating that you provided me with any guidance within this
extremely important matter. I have received absolutely no guidance from SAF or SCWCC within this matter.
Nevertheless, I'll exhaust all efforts to meet this unjust deadline which may prove to be impossible for me to do.
I work during the day and don’t have the luxury of a paralegal to assist me within completing these tedious

litigious task of which I’m not legally equipped to complete; moreover, my efforts to seek legal presentation
has been unsuccessful.

Thanks,

Harry E. Reese Sr.

LMSW '

Impact

2715 Colonial Drive, Bldg 200A -
‘Columbia, SC 29203

(803) 898-8131

Fax: (803) 898- 4374

Email: harry.reese@scdmh.org

PRIVACY NOTICE: THIS COMMUNICATION IS INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN SCDMH PATIENT OR
OTHER INFORMATION, THAT IS PRIVATE AND PROTECTED FROM DISCLOSURE BY _
APPLICABLE FEDERAL AND/OR STATE LAW. IF THE READER OF THIS MESSAGE IS NOT THE
INTENDED RECIPIENT OR RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR
COPYING OF THIS COMMUNICATION OR THE INFORMATION CONTAINING WITHIN IT, IS
STRICTLY PROHIBITED AND MAY SUBJECT THE VIOLATOR TO CIVIL AND/OR CRIMINAL
PENALTIES. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US
IMMEDIATELY BY TELEPHONE, REPLY E-MAIL OR FAX USING THE PHONE NUMBER OR
ADDRESS IDENTIFIED IN THIS COMMUNICATION AND DESTROY OR DELETE ALL COPIES OF
THIS COMMUNICATION AND ALL ATTACHMENTS.




From: Hollmon, Eudenia [mailto:EHollmon@wcc.sc.gov]
Sent: Tuesday, March 01, 2016 1:40 PM

To: Harry Reese; WCC Appeals,; Page Snyder; Harry Reese
Cc: Bonnie J. Thompson.

Subject: RE: Reese WCC#1322039

Mr. Reese,

I am appeals@wecc.sc.gov. I responded to your concerns. Providing objections to the proposed order
is not a requirement. I am not sure what the letter indicated when Ms. Snyder forwarded you a copy
of the proposed order, but just like you have done in the past concerning issues you may do the same
now. If you have ObJeCtIOI’lS submit them in writing, via email, and I will forward them to the Panel
along with the proposed order. It will be up to the Panel to accept or deny your objections or
concerns. I will hold this order until March 4 awaiting any objections or concerns you may have. If
you need anything further just let me know.

Thank you.
Genia Hollmon

LLugenia Hollmon

Judictal Docketing Director

" South Carolina Workers” Compensation Commission
808-737-5737 ,

Ehollmon@wecc.sc.gov

From: Harry Reese [mailto:harry.reese@scdmh.org]

Sent: Monday, February 29, 2016 5:40 PM ‘

To: WCC Appeals,; Page Snyder; Harry Reese; Hollmon, Eugenla
Cc: Bonnie J. Thompson

Subject: RE: Reese WCC#1322039

Importance: High

Ms; Hollmon:

In addition to my previous email, my email date “Thursday, February 25, 2016 10:12 PM” requesting guidance
was also sent to 'WCC Appeals ' appeals@wcc.sc.gov” email address and “NO ONE — ABSOLUTELY NO
ONE?” from SCWCC provided me with any guidance. For this and the aforementioned reasons described in my
‘previous emails, I should be afforded with time to prepare and submit my objections as prev1ously stated.

Thanks,

Harry E. Reese Sr.

LMSW

Impact :

2715 Colonial Drive, Bldg 200A
Columbia, SC 29203 -

(803) 898-8131

Fax: (803) 898- 4374

Email: harrv.reese@scdmh.org



PRIVACY NOTICE: THIS COMMUNICATION IS INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN SCDMH PATIENT OR -
OTHER INFORMATION, THAT IS PRIVATE AND PROTECTED FROM DISCLOSURE BY
APPLICABLE FEDERAL AND/OR STATE LAW. IF THE READER OF THIS MESSAGE IS NOT THE
INTENDED RECIPIENT OR RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR
COPYING OF THIS COMMUNICATION OR THE INFORMATION CONTAINING WITHIN IT, IS
STRICTLY PROHIBITED AND MAY SUBJECT THE VIOLATOR TO CIVIL AND/OR CRIMINAL
PENALTIES. IF YOU HAVE RECEIVED THIS COMMUNICATION IN.ERROR, PLEASE NOTIFY US
IMMEDIATELY BY TELEPHONE, REPLY E-MAIL OR FAX USING THE PHONE NUMBER OR
ADDRESS IDENTIFIED IN THIS COMMUNICATION AND DESTROY OR DELETE ALL COPIES OF
THIS COMMUNICATION AND-ALL ATTACHMENTS.

From: Harry Reese

Sent: Monday, February 29, 2016 5:34 PM

To: 'WCC Appeals,'; Page Snyder; Harry Reese; Hollmon, Eugenia (EHollmon@wicc.sc.gov)
Cc: Bonnie J. Thompson

Subject: RE: Reese WCC#1322039

Importance: High

Ms. Hollmon:

Please see the email below dated “Thursday, February 25, 2016 10:12 PM”. I’m not an attorney and the
correspondence sent by SCWCC wis misleading of which it “does not” request, require, instruct, etc., etc., etc.,
me to provide the Commission with any objections to SAF’s response to the Commissioner proposed order
request. In addition, “NO ONE” during the appeal request, require, instruct, etc., etc., etc., me to provide the
Commission with any objections to SAF’s response to the Commissioner proposed order request Moreover, the
copy of the proposed order submitted by SAF to the Commissioner and provider to me, “DID NOT” request,
require, instruct, etc., etc., etc., me to provide the Commission with any objections. As previously share with all
of you, I'm not an attorney, I do not work for SCWCC nor SAF; therefore, this process is new to me especially
since 've “NEVER?” had to experience this process in the past. As stated in the “Thursday, February 25, 2016

10:12 PM” emuail, I would exhaust all efforts to prov1de the Commission with my objections by Monday, March
7,2016.

Thanks,
Harry E. Reese Sr.
LMSW
. Impact’
2715 Colonial Drlve Bldg. 200A
Columbia, SC 29203
(803) 898-8131
Fax: (803) 898- 4374

Email: harry.reese@scdmbh.org

PRIVACY NOTICE: THIS COMMUNICATION IS INTENDED ONLY FOR THE USE OF THE :
INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN SCDMH PATIENT OR
OTHER INFORMATION, THAT IS PRIVATE AND PROTECTED FROM DISCLOSURE BY
APPLICABLE FEDERAL AND/OR STATE LAW. IF THE READER OF THIS MESSAGE IS NOT THE
INTENDED RECIPIENT OR RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED .
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR
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COPYING OF THIS COMMUNICATION OR THE INFORMATION CONTAINING WITHIN IT, IS
STRICTLY PROHIBITED AND MAY SUBJECT THE VIOLATOR TO CIVIL AND/OR CRIMINAL
- PENALTIES. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US
IMMEDIATELY BY TELEPHONE, REPLY E-MAIL OR FAX USING THE PHONE NUMBER OR
ADDRESS IDENTIFIED IN THIS COMMUNICATION AND DESTROY OR DELETE ALL COPIES OF
THIS COMMUNICATION AND ALL ATTACHMENTS.

From: WCC Appeals, [mailto:appeals@wcc.sc.gov]
Sent: Monday, February 29, 2016 3:27 PM

To: Harry Reese; Page Snyder; Harry Reese

Cc: Bonnie J. Thompson

Subject: RE: Reese WCC#1322039

Mr. Reese,

/
Per Ms. Snyder’s email, she sent you a copy of the proposed decision and order on February 1 and you
have not sent her any correspondence indicating that you had any issues with the order as
proposed. Based on this email we will be sending the proposed order to the Panel members for
signatures. Please let me know if you need anything further. .

Genia Hollmon

From: Harry Reese [mailto:harry.reese@scdmbh.org]
Sent: Friday, February 26, 2016 8:30 AM

To: Page Snyder; Harry Reese; WCC Appeals,

Cc: Bonnie J. Thompson

Subject: RE: Reese WCC#1322039

Importance: High

Ms. Thompson:

As you.can see from Ms. Snyder’ s.response she’s unable to provide any guidance within this matter. Therefore,
as noted in my previous email, I'm requesting guidance from SCWCC in this matter. Thank you in advance for
your attention and consideration in this extremely important and urgent matter.

Thanks,

Harry E. Reese Sr. , :

LMSW _ )
Impact

2715 Colonial Drive, Bldg. 200A

Columbia, SC 29203

(803) 898-8131

Fax: (803) 898- 4374

Email: harry.reese@scdmbh.org )

PRIVACY NOTICE: THIS COMMUNICATION IS INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN SCDMH PATIENT OR
OTHER INFORMATION; THAT IS PRIVATE AND PROTECTED FROM DISCLOSURE BY
APPLICABLE FEDERAL AND/OR STATE LAW. IF THE READER OF THIS MESSAGE IS NOT THE
INTENDED RECIPIENT OR RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR
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COPYING OF THIS COMMUNICATION OR THE INFORMATION CONTAINING WITHIN IT, IS
STRICTLY PROHIBITED AND MAY SUBJECT THE VIOLATOR TO CIVIL AND/OR CRIMINAL
PENALTIES. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US
IMMEDIATELY BY TELEPHONE, REPLY E-MAIL OR FAX USING THE PHONE NUMBER OR
ADDRESS IDENTIFIED IN THIS COMMUNICATION AND DESTROY OR DELETE ALL COPIES OF
THIS COMMUNICATION AND ALL ATTACHMENTS

From: Page Snyder [mailto:psnyder@saf.sc.gov]
Sent: Friday, February 26, 2016 8:23 AM

To: Harry Reese; WCC Appeals,

Cc: Harry Reese; Bonnie J. Thompson

Subject: RE: Reese WCC#1322039

Good Morning,
Mr. Reese, unfortunately, | am in no position to give you guidance during the pendency of your appeal.

I will await receipt of the signed order from the Appeﬂate Panel. Should the Commission need anything further from me,
please do not hesitate to contact me.

" Thank you,
Page

Page P. Snyder, Esq.
Chief Counsel
South Carolina State Accident Fund
P.O. Box 102100
"Columbia, SC 29221-5000
Direct: (803) 896-5896
Fax: (803) 612-2796

CONFIDENTIAL & PRIVILEGED
This message, including any attachments, contains information which may be com"dentlal privileged, and/or otherwise exempt from disclosure under applicable
law. The information is intended for the sole use of the individual(s) or entity named above. If you are not the intended recipient, please notify the sender

immediately and destroy any copies, electronic, paper, or otherwise of the communication. Any unauthorized review, use, disclosure, or distribution is strictly
prohlblted

From: Harry Reese [mailto:hreese2005@yahoo.com]
Sent: Thursday, February 25, 2016 10:12 PM

To: Page Snyder; WCC Appeals, _

Cc: Harry Reese; Bonnie J. Thompson

Subject: Re: Reese WCC#1322039

Dear Ms. Snyder & Staff members of SCWCC:

Please see the attached document. I’'m requesting guidance referencing an email sent by Ms.
Snyder stating that she had not received an objection since submitting the Defendant’s Proposed
Order on February 1, 2016. I’'m once again asking, who should submit the objection?

L




| I was under the impression that the Full Commission would be addressing this issue via the
following statement from their unjust decision in the correspondence received:

- “This document is not a Decision and Order. It is a request for a proposed order. The
Commissioners reserve the rlght to modify and/or delete any or all portions of the submitted-
Decision and Order”.

In addition, upon receiving a copy of the Defendant’s response to the Proposed Order requested
by the Full Commission, SAF correspondence did not instruct me to provide any

objections. Please be mindful that I’'m not employed by SCWCC and have never undergone
this process before; therefore, I'm unaware of the particular protocols. If need be, I probably
could prepare something by next Monday, March 7, 2016 and present it via email. I'm not an
attorney and don't have access to a paralegal or any legal resources to complete this tedlous
task. Please provide guidance.

Respectfully Submitted,

Harry Reese

From: Harry Reese <hreese2005@yahoo.com>

To: Page Snyder <psnyder@saf.sc.gov>; "WCC Appeals,” <appeals@wcc.sc.gov>

Cc: Harry Reese <HERO08@SCDMH.ORG>; Bonnie J. Thompson <bjthompson@saf.sc.qgov>
Sent: Wednesday, February 24, 2016 10:12 PM

Subject: Re: Reese WCC#1322039 |

Ms. Snyder:
I'm I suppose to provide objections to the proposed order or the Full Commission?

Thanks,
Harry Reese

From: Page Snyder <psnyder@saf.sc.gov>

To: "WCC Appeals," <appeals@wcc.sc.qgov>

Cc: Harry Reese <HER08@SCDMH.ORG>; Harry Reese <hreese2005@yahoo com>; Bonnie J.
Thompson <bjthompson@saf.sc.gov>

Sent: Wednesday, February 24, 2016 10:15 AM
' Subject Reese WCC#1 322039

Attached is the proposed FuII Commnssnon Order for the above referenced claim. The proposed
Order was mailed to the Appellant on February 1. To thls date, | have not received any objections to
- the proposed order as written.

If you need anything else, please do not hesitate to contact me.

. Page P. Snyder, Esq.

Chief Counsel

South Carolina State Accident Fund
P.O. Box 102100

Columbia, SC 29221-5000 .
Direct: (803) 896-5896

Fax: (803) 612-2796



Confidential & Privileged

This message, including any attachments, contains information which may be confdentlal privileged, and/or otherwise exempt from disclosure under
applicable law. The information is intended for the sole use of the individual(s) or entity named above. If you are not the intended recipient, please
notify the sender immediately and destroy any copies, electronic, paper, or otherwise of the communication. Any unauthorized review, use, disclosure,
or distribution is strlctly prohibited. ‘

PRIVACY NOTICE: THIS COMMUNICATION IS INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN SCDMH PATIENT OR
OTHER INFORMATION THAT IS PRIVATE AND PROTECTED FROM DISCLOSURE BY
APPLICABLE LAW INCLUDING 45 CFR PART 160 (HIPAA), 42 CFR PART 2 (ALCOHOL AND DRUG
'PROGRAM CONFIDENTIALITY, WHEN APPPLICABLE), § 44-22-100, AND S.C. CODE (SCDMH
PATIENT CONFIDENTIALITY). IF THE READER OF THIS MESSAGE IS NOT THE INTENDED
RECIPIENT OR RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT,
YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION, OR THE INFORMATION CONTAINED WITHIN IT, IS STRICTLY PROHIBITED
AND MAY SUBJECT THE VIOLATOR TO CIVIL AND/OR CRIMINAL PENALTIES. IF YOU HAVE
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY
TELEPHONE, REPLY E-MAIL OR FAX USING THE PHONE NUMBER OR ADDRESS IDENTIFIED IN
THIS COMMUNICATION AND DESTROY OR DELETE ALL COPIES OF THIS COMMUNICATION
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‘ THIS COMMUNICATION AND DESTROY OR DELETE ALL COPIES OF THIS COMMUNICATION
AND ALL ATTACHMENTS.



APPELLATE PANEL
DECISION AND ORDER
OF THE
SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION

W.C.C. FILE NO. 1322039
HARRY REESE, CLAIMANT/APPELLANT,
- VERSUS

SOUTH CAROLINA DEPARTMENT OF MENTAL HEALTH AND SC STATE
ACCIDENT FUND, DEFENDANTS/RESPONDENTS.

Appellate Panel Review held in Columbia, South
Carolina on December 14, 2015 per notices timely and
properly served on all parties of interest..

Appellate Panel Decision and Order filed:

Ppay 8, 201,

APPEARANCES: Claimant appeared pro se.

Defendants were represented by Page P. Snyder,
Fsquire, of The South Carolina State Accident
Fund, P.O. Box 102100, Columbia, South Carolina
29221-5000.



ITIS ORDERED, that the Claimant failed to prove that he suffered a
compensable mental/mental claim pursuant to S.C. Code §42-1-160. Claimant failed to
establish that he is entitled to compensation or benefits.

AND IT IS SO ORDERED.

SOUTH CAROLINA WORKERS®
~ COMPENSATION COMMISSION

m/av//

Mike Campbell, Co sioner

‘?[Y\;‘}fmﬁs, a J:Bf* S é/?/

Melody L. James, Corpgussnoner

CERTIFICATE OF SERVICE

This is to certify that the undersigned has on this date served a copy of this order in the
above entitled action upon all parties to this case by sending an electronic copy hereof by
electronic mail addressed to the attorneys for said parties; or if there is an unrepresented
party(ies}, by depositing a copy hereof, postage paid in the United States mail, first class,
addressed to the unrepresented party{ies} and to the attorney(s} for the represented

partylies}.
By Kim Falls on April 8, 2016



STATE OF SOUTH CAROLINA

BEFORE THE SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSON

Harry Reese,
Claimant,
VS,
Department of Mental Héalth,
Employer,
and,
State Accident Fund,

Carrier/Defendants,

ORDER

W.C.C. FILE NO.: 1322039

M N e e N N S N N S N N N N N N

HEARING DATE:
APPEARANCES:

PURPOSE OF HEARING:
DECISION AND ORDER BY!

FILED:

Held in Columbia, South Carolina on
April 6, 2015

Harry Reese, Pro Se

~ Page Snyder, Esq., Attorney for State Accident Fund.

To determine the issues raised pursuant to forms 50 and 51.

Susan Barden, Commission

July 24, 2015



STIPULATIONS

This case was heard by the undersigned Cqmmissioner in Columbia, South. Carolina, on
April 6, 2015. The parties stipula';ed at the hearing to the following issues:
1. The purpose of the hearing is to determine whether the claimant suffered a
compensable psychological injury while in the course and scope of his employment.
2. Notice of this hearing was timely and properly served upon all parties of interest.

Venue, set in Richland County, is proper as agreed by the parties.

(9]

2. Without objection, the Commission’s file becomes part of the record, with the

exception of any self-serving declarations or unstipulated medical reports.

I

The claimant seeks a determination that he suffered a compensable psychological
injury while he was in the employment of the defendant/employer, Department of
Mental Health. Therefore, the S.C. Workers” Compensation Commission has
jurisdiction of this case.

4. The average weekly wage is $701.61, making a compensation rate of $467.76
applicable in this matter.

APA SUBMISSIONS

Under the Administrative Procedures Act, the following documents were submitted into

evidence by the Claimant:

Yellow Folder Department of Mental Health Policies and Procedures
Small Binder (tabbed A-Z) Articles re: stress and mental health
Large Binder (tabbed A-S) Medical records, emails, employment documentation

Defendants objected to the Small Binder in its entirety. This objection was overruled and
the Commissioner noted that while the articles were not evidence, she would take them under

advisement. Defendants objected to any and all handwriting on documents in the Large Binder.



This objection was sustained and the undersigned noted that she did not weigh any of the hand-
written information in the large binder.
Under the Administrative Procedures Act, the following documents were submitted into

evidence by the Defendants:

APA A Palmetto Behavioral Health Care 9/26/13-10/25/13 1-17
APAB Donna W. Upchurch, Ph.D. 11/27/13-12/19/13 17-20
APAC Carol Anderson, LISW 77714 21

Defendants also offered Exhibits which included employment documentation from the
Department of Mental Health which included write-ups, employee counseling records, and other
documentation from Claimant’s employmeﬁt file. These documents range in dates from May
| 2010 through May 2014, |

STATEMENT OF CASE

On September 15, 2014, Claimant filed a Form 50 requesting a hearing, filing a
mental/mental claim. Claimant alleges dates of injury of October 18, 2013 and August 12, 2014.
On September 18, 2014, a Form 12A was filled out by the Employer at the request of the
Claimant, which reflected that Claimant was experiencing ongoing stress, slander, and false
accusations by managers since April 1, 2010. The Defendants timely filed a Form 51 on October
10, 2014. Defendants denied the claim on the grounds that Claimant’s allegations do not
constitute a compensable mental/mental injury pursuant to S.C. Code § 42-1-160. This matter
was set for a hearing on December 17, 2014. At the hearing, Claimant requested Additional time
to retain an attorney. Commissioner Melody James gave Claimant an additional thirty days to
retain an attorney, and the matter was reset and heard on April 6, 2015. Claimant was not
represented by counsel at the April 6, 2015 hearing. Claimant sought a determination that he

suffered a compensable mental/mental injury pursuant to S.C. Code § 42-1-160. Defendants



argued that Claimant failed to meet his burden of proof to establish a compensable mental-
mental injury.

EVIDENCE OF THE CASE

Claimant alleges he has sustained a compensable mental/mental claim while working at
the Department of Mental Health pursuant to S.C. Code § 42-1-160. Claimant is a Human
Resources Coordinator, and still employed with the Department of Mental Health. Claimant
testiﬁed. as to his alleged work injury, employment, educational background, and health
background. Claimant relied upon his testimony and the admissible APA submissions.

Defendants relied upon medical records from Palmetto Behavioral Health Care which
included treatment notes from September 2013 to October of 2013, records from Dr. Upchurch
regarding Claimant’s ability to work. Defendants called Claimant’s former supervisor, Harold
Edwards, to testity. ML Edwards was not Claimant’s supervisor at the time of his alleged
injuries, and his first-hand testimony was limited. |

Claimant bears the burden of proving the compensability of his alleged work injury.
Defendants maintain that Claimant failed to show that he suffered a compensable mental/mental

-injury pursuant to S.C. Code § 42-1-160.

FINDINGS OF FACT

IT IS FOUND AS A FACT:

1. Claimant alleges that he éustained acute work-related mental-mental injuries on
October 18, 2013, and August 12, 2014, but contends that work stressor symptoms
have been occurring since 2010 (testimony of Claimant, Claimant’s Deposition pages
\]3-14 and 51; Defendants” APA, pages 14 and 16; Claimant’s APA B, page 28;

Claimant’s APA D, pages 87 and 102).



(o8]

‘Claimant does not plead injury by repetitive trauma, but rather two discrete dates of

injury (Commission’s file containing Claimant’s Form 50).
Claimant was earlier advised of his right to counsel, but instead chose to represent

himself at the hearing before the undersigned (Order of Commissioner James, dated

‘December 2014).

Cl.aimant‘did not subpoena or otherwise bring any witness to the hearing to
corroborate his testimony of harassment or hostility in the workplace. However, from
Claimant’s testimony, there is no question that Claimant and Ms. Marin did not see
“eye to eye” (See e.g., Claimant’s APA F, pages 139, 141-168, 170, 173, 191-195,
and 203; Claimant’s APA L, page 426).

Claimant is 47 years of age (testimony of Claimant; Claimant’s Deposition, page 5).
Claimant has a Master’s degree in social work (testimony of Claimant; Claimant’s
Deposition page 8).

Claimant’s eﬁ1ployment history includes work as a cook, work at a Head Start facility
as a case manager, and work as a teacher/coordinator at a child development center
(Claimant’s Deposition, pages 9-10).

Claimant’s job wit}; employer is a Human Resources Coordinator /Mental Health
Professional (testimony of Claimant; Claimarﬁ’s Deposition, pages 10-11 and 56).
Based upon written evidence, Claimant appears to be an excellent employee who (a)
cares very much about his job, and (b) takes great pride in the performance of that
joB. Claimant is documented as (a) requiring “minimal supervision and prompting in
obtaining needed services for his clientele,”’ (b) having “outstanding and consistent

case management services,” and being an “efficient” and “hardworking, caring, and



10.

11.

compassionate professional” (testimony of Claimam; Defendants APA, pages 1 and
3; Claimant’s submissions, unnumbered pages containing employee evaluations;
Claimant’s Deposition, page 42; Claimant’s APA D, page 112; Claimant’s APA 1,
page 375).

Claimant was admitted to the Palmetto Health Behavioral Intensive Outpatient
Program in September 2013 — the month prior to the .October 2013 event he alleges to
be an unusual ‘and extraordinary condition of employment. During this treatment,
Claimant reported “continuous conflict with his supervisors.” One of the goals
mentioned during this treatment protocol was for Claimant “[t]o learn how to take
better care of myself, so that I can deal with the job stress.” Claimant expressed
anger at being accused of something he didn’t do at work and being treated unfairly.
One of these records states that Claimant’s response to the “not uncommon”
personnel issue is “uncommonly out of proportion to the situation, and the advocate
will attempt to discover why the patient takes it so personally.” T give this evidence
great weight (Defendants’ APA, pages 1-2, 11-14, and 16-17).

It is difficult to follow Claimant’s testimony at times, but it appears that the October
2013 incident relates to an investigation and Claimant’s ultimately being reprimanded
for insubordination stemming from an alleged HIPAA violation, after which Claimant
was made to take a HIPAA refresher course. The disciplinary documents specifically

state that Emplover considered the offense to have been without malicious intent.

The tone of the disciplinary write-up does not appear to be extraordinary and unusual,
and although Claimant adamantly disagrees with the write-up, it was not done in a

hostile manner (testimony of Claimant; Claimants Deposition, e.g., pages 32-35 and



12.

58; Defendants APA C, unnumbered pages; Claimant’s APA, unnumbered pages;
Claimants APA H, pages 277, 283-286, 288-295, 323, and 325-326, See also
Claimant’s APA L, page 422; Claimant’s APA M, pages 433 and 436-445;
Claimant’s APA O; page 547).

It also appears that Claimant has particular difficulty with stress in dealing with his
managers, particularly Ms. Marin, who supervised Claimant for a six month period in
2009-2010 (Ms. Marin’s supervision ended in May 2010). However, Claimant
alleges an incident in 2014 when Ms. Marin blocked a copy room and badgered him.
Claimant contends that he is the subject of ongoing retaliation and harassment.
Claimant testified at his deposition that he was warned by “the folk at Independence
House,” who told Claimant that Ms. Marin was “crazy.” However, Claimant called
no witnesses on his behalf to describe Ms. Marin in this manner. Otherwise, the

outcome of this case might have been vastly different. However, in any event, Ms.

" Marin has not supervised Claifnant since 2010 (testimony of Claimant; Claimant’s

13.

14.

Deposition, pages 36-41 and 57; Claimant’s Deposition, page 15; Claimant’s APA F
pages 137 and 187).

Claimant also contends that he was investigated for various complaints without
Employer following proper policy or protocol. However, in at least one of these
complaints, Claimant was exonerated by Employer (testimony of Claimant,
Defehdanté APA C, unnumbered pages; Claimant’s Deposition, pages 19-21;
Claimant’s APA H, page 259).

Claimant admits that it is common for clients to allege mistreatment or abuse

(Claimaﬁt’s Deposition, page 47).



15. Claimant does admit to threatening clients by stating (jokingly, he contends) that he
would throw water on those who did not pay attention. 1do not find that the write-up
for this episode was extraordinary and unusual (Defendants APA C; Claimant’s
Deposition, pages 16-17; testimony of Claimant; Claimants APA F, page 186).

16. As of the date of the hearing, Claimant has returned to his job duties with Employer
(testimony of Claimant).

17. I have no doubt that Claimant’s predominant stressor is work-related, as such is
corroborated by the hospital outpatient treatment records, by the record of Dr.
Upchurch, and by the causation statement by Dr. Kirkland. However, it is not enough
for the stress to be work-related; if that were the case, Claimant would readily meet
his burden of proof (See Claimant’s APA, pages 31-32; Claimant’s APA C, pages 54-
56, and 78-80; Claimant’s APA D, pages 82-83, 87-90, 92, 95 and 100). .

18. Claimant has not provided to the Commission sufficient evidence to meet his burden
of proof pursuant to S.C. Code § 42-1-160 for a mental-mental injury. |

19. This decision is in no way a reflection upon Claimant’s job p'erformance with
Employer, as Claimant strikes the undersigned as a very dedicated employee who not
only cares deeply about his work, but also about What others think of that
performance. Dr. Upchurch describes Claimant (a) with a “deep caring for the
population he serves,” and (b) as “desperate for understanding and respect.”
Claimant’s write-ups “devastate” Claimant and leave him feeling as though he is
“fighting for his good name and basic respect” (See Claimant’s APA C, pages 79-80).

20. 1 did not consider any handwritten additions to records before me.



21. Benefits under the Act are denied. This decision has nothing to do with Claimant’s

job performance, as the greater weight of the evidence shows Claimant to be an
excellent employee who takes great pride in the performance of his work for

Employer.

22. Claimant’s average weekly wage is $701.61, yielding a compensation rate of

$467.76.

CONCLUSIONS OF LAW

Based upon the evidence submitted in the case, the testimony given, and the foregoing

Findings of Fact, I make the following Conclusions of Law:

1.

98]

Pursuant to Section 42-3-180 of the South Carolina Code of Laws, the South Carolina
Workers’ Compensation Commission has jurisdiction of this proceeding to determine
the issues brought before it and venue in the County of Richland is proper pursuant to
Section 42-17-20.

Claimant is an employee and Department of Mental Health was the employer
pursuant to S.C. Code §§ 42-1-130 and 42-1-140, respectively.

That pursuant to S. C. Code § 42-1-40, Claimant’s average weekly wage was
$701.61, making a compensation rate .of $467.76 applicable in this matter.

Claimant asserts he suffered a compensable psychological injury while acting within
the course and scope of her employment pursuant to S. C. Code §42-1-160. Claimant
failed to meet the burden of p.roof to demonstrate a compensable mental-mental claim
pursuant to § 42-1-160.

' ORDER

Based upon the Findings of Fact and Conclusions of Law:



IT IS, THEREFORE, ORDERED, that Claimant failed to prove that he suffered a

compensable mental/mental claim pursuant to S.C. Code §42-1-160. Claimant failed to establish

?W,\

Susy K. Bard(ej

CERTIFICATE OF SERVICE
This is to certify that the undersigned has on this date served a copy of this
order in the above entitled action upon all parties to this case by sending an
electronic copy hereof by electronic mail addressed to the attorneys for said
parties; or if there is an unrepresented party(ies), by depositing a copy hereof,
postage paid, in the United States mail, first class, addressed to the
unrepresented party(ies) and to the attorney(s) for the represented party(ies).
July 24, 2015

that he is entitled to compensation or benefits.

AND IT 1S SO ORDERED.

By: Kristi Love, Administrative Assistant to Commissioner Barden
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