STATE OF SOUTH CAROLINA
In the Court of Appeals

RECE IV
APPEAL FROM COLLETON COUNTY. ED
Court of Common Pleas DEC 10 2015
William H. Seals, Jr., Circuit Court Judge SC COUf't Of Appe als

APPELLATE CASE NO: 2015-001457

THE SPRIGGS GROUP, P.C., .. ... e, Respondent,
GENE R. SLIVK A, . . e Appellant.

RECORD ON APPEAL

Robert T. Lyles, Esquire
Lyles & Lyles, LLC

342 East Bay Street
Charleston, SC 29401
(843) 577-7730
rti@lylesfirm.com
Attorneys for Appellants

James A. Bruorton, IV, Esquire
Timothy J.W. Muller, Esquire
Rosen, Rosen & Hagood, LLC
151 Meeting Street, Suite 400
Charleston, SC 29401

(843) 577-6726
cbruorton@rrhlawfirm.com
tmuller@rrhlawfirm.com
Attorneys for Respondent




INDEX

Order for Award of Interest, Fees and Costs dated September 7, 2011 .......covveeererrnn 1
Revised Order for Award of Interest, Fees and Costs dated October 3, 2011 ..o 6
Order for Award of Attorneys ;Fees to Plaintiff dated June 3, 2015 ... 11
Order denying Defendant’s Motion to Alter/Amend Court’s June 3, 2015 dated June 26,

OIS 22
Verdict Entered July 22, 2011 ....c....oooooooommvmmmmmeeeoee 24
Partial Satisfaction of Judgment dated February 9, 2012 ......ccooovveee s 26
Court of Appeals Opinion dated F ebruary 6, 2013 ..o 28
Supreme Court Opinion dated March 18,2015 ..........ooooomvvee 39
Plaintiff’s Memorandum in Support of Attorney’s Fees and Cost Award dated Apnl 15,2015
............................................................................................................................................ 4]
Defendant’s Notice of Motion and Motion for Reconsideration of Award of Attorneys’ Fees
dated APIIl 28, 2015 ...oovvvevevrenioeeeeeeeeneneseeeeeeeeeeeeeeeeeee oo 48
Defendant’s Notice of Motion and Motion to Alter or Amend the Order Granting Award of
Attorneys’ Fees to Plaintiff Pursuant to Rule 59(e), SCRCP dated June 8, 2015. ............ 62
Transcript of May 7, 2015 HeAring. ... 69
Affidavit of A. Bright Ariail, Esquire dated July 27, 2011.....cooooomvem 114
Affidavit of N. Keith Emge, Jr., Esquire dated July 27, 2011, ..ccooovveoi 120
Second Affidavit of A. Bright Ariail, Esquire dated October 20, 2011 ... 125
Affidavit of James A. Bruorton, IV, Esquire dated April 16,2015, .....ooveee 131
REMIUL. oo 136

Letter from James Bruorton, IV, Eéquire to the Honorable Judge Seals dated March 25,2015

Letter from Robert Lyles, Esquire to the Honorable Judge Seals dated April 8, 2015....174



Email from James Bruorton, IV, Esquire to the Honorable Judge Seals dated April 9, 2015

Letter from Robert Lyles, Esquire to the Honorable Judge Seals dated May 14, 2015...179
Email from the Honorable Judge Seals dated May 14, 2015.......ccoiiiiiiiiiiiiiieniieen. 183
Letter from Robert Lyles, Esquire to James Bruorton, IV, Esquire dated June 5, 2015..185

Letter from James Bruorton, IV, Esquire to the Honorable Judge Seals dated June 10,2015.

Letter from Robert Lyles, Esquire to the Honorable Judge Seals dated June 15, 2015...188

il



STATE OF SOUTH CAROLINA 9 IN THE COURT OF COMMON PLEAS

) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF COLLETON ) CASENO.: 2009-CP-15-595
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Defendant.
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This matter came before the Court for a tral on the merits on July 18, 2011 and
concluded with a jury verdict being rendered in favor of the Plaintiff in the amount of
$173,990.53 on July 22, 2011. The Jury found in favor of Plaintiff on Plaintiff's claims for
foreclosure of . mechamc 8 lien, breach of contract, and’ failare to comply with South Carolma
Statute § 27-1-15. PlaintifF has moved iz Coypt pursuaui (0 Rule 34 of the South Carolina
Rules of Civil Procedure, for-an award of attorney’s-fees and costs to be added to the vcrdi'ct
rendered as the prevailing ~pér£y undef the South Carolind Méchanic’s Lien Statute and pursuant
10 5.C. Code-Ann, §27-1-15. Further, Plaintiff has moved for an award of interest to be added to
the verdict rendered as prayed for in Plamtlﬁ"s Complaint and- provided for by 8.C. Code Ann. §

27-1-15. Plamtlﬂ tlmely submxtted this motion within ten ( 10) days from the conclusion of trial

per instructions from the bench,

Pursuaﬁt 1o 5.C. Code Ann. § 29-5-10, et seq., the costs which may arise in enforcing or
defending against the lien, in¢luding a reasonable attorney’s fee, may be recoverable by the v
Ppreviiling party, See S.C. Code Ann. § 29-5:10. The feé must be determmcd by the court in
which the action js brought but the fee and court costs may not exceed the amount of the hen Id.

For putposes of the award of attomey s fees, the party whose offer is closer.to the verdict
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reached is considered the prevailing party in the action Id. In thiscase, Plaintiffs offer of
$198,834.53 is closer to the verdict reached than Defendant’s offer of $100,000, 00, which was

filed with the Court in accordance with ‘the S.C. Mechanic’s Lxen Stamte prior to the

commencement of tial. Thus, the Plaintiff'is the prevailing party in the action and can be

sound discreti‘on of the trial court, See Seckinger v. Vessel Excalibur, 326 §.C. 382,483 8.E2d
775 (S.C. App. 1997), |

In addition to the attomey’s fees and costs allowable under the verdict rendered on
Plaintiff’s foreclosuie of mechanic’s lien claim, S.C. Code Ann. § 27-1-15 also provides for a
recovery of attorney’s: fees-and interest at the judgment Tate on the: money claimed due.” See S.C,

Code Amn. § 27-1-15. The o HPISss pravisions of 8.C Code.Ann. § 27-1-15 do not limit the

Statute. Id. Thus, the allowable attomey’s-fees and costs are not required to be capped by the
amount of the mechanic’s lien.

Also, Plaintiff’ sought pre-judgment interest in its complamt as to all causes of action’
against Defendant and bas moved the Court for an award of the same. See Ariail Afﬁdavﬂ 113,
South Carolina law. allows prejudgment interest on. obligations to pay money from Hme when

- payment ig demandable if sum due is capable of being reduced to certainty. See GTR Rental

LLC v. DalCanton, 547°F. Supp.2d 510 (2008). 8.C.-Code Ann, . § 27-1-15 provides for iiterest to
be awarded from the date- of the demand” being sent pursuant to the statute. "In this-case, the
evidence i in the record indicates that the sum due Plaintiff was demandable as of February 9,

2009. In addition, Plaintiff sent a demand to Defendant pursuant to S.C. Code Ann §27-1-150n
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March 15, 2010. "Under South Caroliné‘ law, the fact that'a sum due is disputed does not render
the claim unliquidated for putposes of an award of‘p.rejvudgmcut interest. Id.

In :determining an award of attorney’s fees, the court considers six factors: (1) nature,
extent, and difficulty of legal services rendered; (2) time and labor devoted to the case;-(3)
professional standing of co;msel; (4) contingency of compensatjoxi;A(S)Afée tuétorﬂéﬁly charged
in locality for similar services; and (6) beneficial results obtained. See Collins v, Collins, 239

S.C. 170, 122 S.E.2d 1 (1961); Blumberg v. Nealco, Inc., 310 S.C. 492, 427 S.E2d 659 (1993);

Dedes v, Stickland, 307 s.C. 155,414 S.E.2d.134 (1992). Consideration should be given to all_

six criteria in establishing reasonable attorney’s feés; none of these factors .is considered

_ controlling. Baron Data Svstemé, Inc. v. Loter, 297 S.C. 382, 377 S:E.2'd'296 (1989)(citing

Darden v. Witham, 263 S.C. 183, 209 S.E.Zd'¢}2 (1974).
To stipport its Méﬁon for Interest, Attorney’s Fees and Costs, Plaintiff submitted the
- Affidaviis of A. Bright Ariail and N, &eitp Emge, Jr. Included in t‘he Affidavit of A. Bright .
A:iail.arc‘ detailed. bills for 1egal ‘services rendered ‘se’tﬁhg forth each taSk‘péffohne¢ who
performed the task and the armount of time spent on each task shown in six,minnte‘inéremgnis.
Upoﬁ evaluation of the nature, extent and difficulty of the legal services rendered_, Plaintiff was-
required to.éxpend considerably more time and effort\oﬁ this case due to §p;¢iﬁc actiops of the
Defendant who created unnecessary delays, filed meritless motions, and forc’ed' Plaintiff to incur
additional attorney’s fees and costs above and beyond what would otherwise have been Incurred.
See Ariail Affidavit §5. A review of the billing records submitted by Pl;ixitiﬂ‘ clearly indicates
that they are propeily detailed and that the time _'anq labor spent by Plaintiff’s counsel is both
reasonable for the effort required to litigate this case. and. not duplicative in an}"maﬂ.n'efg See

Extibits C-F of Ariail Affidavit. Plaintiff’s team of legal counsel consists of experienced, skilled

e
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attomeys, of high professional standing in the community and in good standihg with the Bar of
this State. The fees charged in this matter were on an hourly basis and ot based upon a
contingency of ° compensahon The hourly fees charged by Plaintiff's counsel are of those
custorarily charged in the locality for similar legal services. See Emge Affidavit 9§ 5-6.
Plaintiff obtained a substantial benefit from the legal services provided by receiving an award in
close proximity to the total damages clalmed and avoiding thousands of dollars in liability on
Defendant s counterclaims. .

This Court finds that Plaintiff s entitled to the tecovery of attorney’s fees and costs in
this matter pursuant to 8.C. Code Ann. § 29-5-10 and S.C. Code Ann. § 27-1-15 in the amount of
$235,030.31. Further, this Court finds that the attomey’s fees and costs- awarded are teasonable
based upon the six cnter_m established by the quretné«.Com’r of South Carolina for determining
attorne 35 fees, There 15 no requircment that an attorney’s fee be less than or comparable to a
party’s moneiary‘jlidgment See MLLMe_dma, 331 8.C. 575, 503 S.E2d 458 (1998).

South Carolina courts have approved awards of attorney’s fees where the fee ‘substantially

exceeded the actual recover. 1d. at 582; see also Baron Data Systems. Inc. v. Loter, 297 S.C.

382, 377 S.E.2d 296 (l989)(ﬁndmg that trial court:did: not abuse its discretion it awardmg
attomney fees to Plaintiff greater than recovery realized by Plaintiff).

Plaintiff is also ent;tled 10 an award of prejudgment interest oh__the verdict reached in the
amount of $37,413.92 being calculated at the legal rate of interest as set forth in S.C. Code Ann..

§ 34-31-20(A) from February 9, 2009,

THEREFORE, judgment in the total amount .of $446,434.76  is to be entered in this

matter against the Defendant in favor of the Plaintiff

17




FURTHER, the Bond. for Release of Mechanic’s Lien deposited with the. Court in the
amount of $265,112.71 and filed with the Register of Deeds Office in Colléton County at Book
1742 at Page 276 shall be released to the Plaintiff in full, along with any interest accrued thereon.

. 23 A
IT18 SO_ORDERED this 38. day of August, 2011.

The Honorable William H. Seals, Jr.
~ Presiding Judge
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This matter came before thc~Court for a trial on the merits on July 18, 201}1_"audti.

rcluded with a jury verdict being rendered in- favor of the Plaintiff in the amount.:of ...

$173,990.55 on July 22, 2011.. The‘ Jury found in favor of Plaintiff on Plaintiff’s: claims for =-. -

foreclosure of mechanic’s lien, ‘breach of contract, and faxlure to comvlv with Sonth Carolina -

Statute § 27-1 I5. Plaintiff has moved this Court, pursuant to Rule 54 of the South Catolina-"

Rules of Civil Procedure for an award of attomey 5 fees and costs to be added to the verdiet -
rendered as ‘the prevailing party under the South Carolina Mechanic’s Lien Statute and pursuant.i; .
to 8.C. Code Ann. § 27-1-15. Further, Plaintiff has moved foran award of interest to'be addedto

the verdict rendered as prayed for in Plaintiff’s Coniplaint and provided for by S.C. Codé Amn. §

27-1-15. Plaintiff timely subinitted thxs motlon within ten (10) days from the conclusion of frial

per instructions from the bench,

Pursuant t0.5.C. Code Ann. § 29-5-10, et seq., the costs which'may arise in enforcing or

defendmg against the lien, including ‘a ‘reasonable attorney’s fee, may be rccoverable by the

prevailing party. See S.C. Code Ann, § 29-5-10. The fee must be detennined by lhe court in

which the action is brougit but the fee and court costs may not exceed the amount of the lien. 1d.

For purposes of the award of attorney’s fees, the party whose offer is closer to the. verdict
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reached is considered the prevailing party in the action. Id. In this case, Plaintiff's offer of
$198,834.53 is closer to the verdict reached than Defendant’s offer of $100,000.00;, which was
filed with the Coun_in accordance -with the S.C. Mechanic’s Lien Statute prior to the
commencement of trial. Thus, the Plaintiff is the prevailing party in the action and can be
awarded attoméy'sfees and costs pursuant to the statute: .The'detemﬁnation as to'the amount of
attorney fees which should be awarded under the- mechanic’s lien statute -is addrcés:éd lo the

sound discretion of the trial court. See Seckinger v, Vessel Excalibur, 326 S.C. 382, 483 S.E2d

775 (S.C. App. 1997).

In addition to the attomey’s fees and costs, allowable under:the. verdict rendered on
Plaintiff’s foreclosure of -me;:ham'c’s lien claim, S.C. Code Ann. § 27-1-15 .also'-pr"o\.'ide; for a
recovery-of attorney’s fees and interest at the judgment rate on the money claimed dﬁe; SeeS.C.
Code-Ann. § 27-1-15." The express provisions of S.C. Code Ann. § 27-1-15 do not limit the
recovery of attorney’s fees to the amount of 'the Jien as expressed in the s.c Mechamc s Lien

Statute. Id. Thus, the'a]lowablefattorney’s fees and costs are not required. to be:‘i:apped by the

amount of thg‘mééharﬁc’s; lien. -
Also, Plaintiff sought pre-judgment inferest in its 'compla‘u'ht as to all catiscs of action
against Defendant afd has moved the Court for an award of the same. See Ariail Affidavit ] 13,

South Carolina.law allows prejudgment interest .on obligations to pay money from time when

paymient is demandable, if sum due is capable of being reduced to certainty. See GTR Rental

LLC v. DalCanton, 547 F.Supp.2d 510 (2008). S.C. Code Ann. § 27-1-15 providesfor interest to

be awarded: from the date of the demand being sent pursuant to the statute. In this case, the
evidence in the record indicates that the sum due Plaintiff was dermandablé as of February 9,

2009. In addition, Plaintiff sent a demand to Defendant pursuaut to'S.C. Code Ann. § 27-1-150n

&




March 15; 2010. Under South Carolina law, the fact that a sum due is disputed does not render

the claim unliquidated for purposes of an award of prejudgment interest. Id.

[n determining an award of attorney’s fees, the court considers six factors: (1). nature,
extent, and difficulty- of legal scrvices rendered; (2) time and labor devoled-to the case; (3)
professional standing of counsel; (4) contingency of compensation; (5) fee customarily charged
in locality for simjlar services; ‘and (6) beneficial results obtained. See Colling v. Collins, 239
S.C.170, 122 S.E2d 1 (1961); Blumberg v, Nealco, Inc., 310.S.C. 492, 427 S.E24 659 (1993);
%ﬁ, 307 8.C. 155,414 SE2d 134 (1992). Consideration should be given to all

Six crileria in establishing reasonable attorney’s fees; none of these factors is- considered.

co‘ntréuin‘g. Baron Data Systéms. Inc. v, Loter, 297 8.C:382; 377 S.E.2d 296 (1’989)@@&

Darden v, Withari, 263 3.C. 183, 209 5.E.2d.42 (1974).

T support its Moson for Imcrcst,.Attomey’s Fees and- Costs, Plaintiff submitted the

Affidavits of A, Bright Ariail and N. Keith Emge, Tr. Included in the Affidavit of A. Bright

Ariail are detailed bills for legal services rendered ‘setting forth each task performed, who

reasonable for the effort réquired to litigate this case and not duplicative in any manier. See

Exhibits C.F of Ariall Affidavit. Plaintiff’s team of legal counsel consists 6f experienced, skilled

F



aftorneys, of high prqfes.sional standing in-the commuinity and in-good standing -with.the Bar of
this State. The fees charged in tlﬁs matter were on an hourly basis and pot based upon a
contingency of compensation. The hourly fees charged by Plaintiffs counsel are of those-
customarily. charged in. the locality for similar legal services. See Emge A:fﬁdavit 11 5-6.
Plaintiff obtained a substantial benefit from the legal services provided by receiving an award in
close proximity to the total damages claimed and avoiding thousands of dollars in. liability -on
Defendant’s coixdterc]ain;s.

This Court‘ﬁnds-‘that'Plaimitf is entitled to the recovery of attorney’s fees.and costs in
this matter pursuant to S;C, Code Ann. §29-5-10 and'S.C. Code Ann. § 27-1-15 in the amount of
$235,030.31. Further, this Court finds that the attorney’s fees and costs awarded are reasonable
based upon the six criteria established by the Supreme Court of South Carolina for détermining
attorriey’s fees. There is,'no requirement ﬁqt an‘ attorney’s fee be less than oricompara'ble toa

~paly’s mouelary judgment, Seg Taylor v, Medenica, 331 S.C. 575, 503 S.E.2d 458 (¢ 998)

South Carolina courts have appioved awards of aftorney’s fees where the fee - substantially

exceeded the actual recover. Id. at 582; see also Baron Data Systems, Inc. v. Loter, 297 S.C.

382, 377 S.E.2d 296 (1989)(fmding that trial court did not abuse its discrétion in awarding
attorney fecs ib Plaintiff greatér than recovery realized by Plaintiff).

Plamtlff is also entitled 1o an award of prejudgment interest on the verdict reached in the
amount of$37,413.92. being calculated at the Iegal rate of i interest as set forth in S.C. Code Ann,
§ 34-31-20(A) from February 9, 2009.

'I'HEREFORE, judgment in the total amouht of $446,434.76 is to be autered in this

matter against the Defendant in favor of the Plaintiff.
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- FURTHER, the Bond for Release of Mechanic’s Lien depos'ited with -the Court and

transferred to_the Register of Deeds for Colleton County in the amiount of $265,112.71 as

documented b.y the Receipt for Bond Posted for ihe Releass of Mechanic’s Lien Filed in BK

1742 PG 276 that isand filed with the Register of Deeds Office in Colleton County at Book 4742

1753 at Page 276-81 shall be released by

Plaintiff in full, along with any interest accrued thereon.

#
IT'IS SO ORDERED this g day of AugsstSeptember, 2011,

. The Honorable Willam i1 Seals, Jr.

Presiding Judge

- . 23
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the Register of Deeds for Colleton County to the ’
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} ORDER FOR AWARD OF ATTORNEY’S
v. ) FEES TO PLAINTIFF
‘ )
GENE R. SLIVKA )
)
Defendant. )
)

nrsiee

JW09
mmm ‘

m
This matter came before the Court for a hearing after remand from the South @fnoh -
Z:g:n

Court of Appeals to clarify a prior award of attorney’s fees and costs awarded to the Plamjlft «;m

o
o
—
—

\.f

(_,,}3

X P
this matter on October 3, 2011. The South Carolina Court of Appeals has ordered this Cgrt fé"”‘x

A 41 Frvbone IS AN £ A A 3
pu,au_y ALILAALLLJ t1iC oLdLuLOA) uuuAUAALJ for its award and the fees incurred o

under each s!?.t'.:te,
Further, The Spriggs Group now seeks an award of fees pursuant to S.C. Code Ann. § 27-1-15
for those fees 1ncurred by The Spriggs Group during the 3 ¥ year course of appeal.

This case has a tortious history dating back to April 13, 2009 when The Spriggs Group
filed a mechanic’s lien on property owned by Defendant Gene R. Slivka resulting from Mr.
Slivka’s failure to pay The Spriggé Group for work performed during the design and construction
phase of Mr. Slivka’s plantation home located on New Julianton Plantation in Colleton County,
South Carolina. New Julianton consists of several buildings including an approximate 24,000 sq.
ft. rﬁain ﬁouse which included a built in doggy wash, two 1,500 sq. ft. detached garages with
fully finished 700 sq. ft. apartments above them, a 280 sq. ft. potting shed, a 1,000 sq. ft.
conservatory, a 4,000 sq. ft. stable with four horse stalls, and a 500 sq. ft. grottoi. Per the

Contract Agreement between the parties, Defendant Slivka paid Spriggs Group one half of the

Contract Agreement amount at the start of the design process. 'Spriggs Group invoiced

o
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Defendant Slivka for the remaining contract balance, as well as additional agreed upon services
pursuant {0 the Contract Agreement. Defendant Slivka has refused ;o pay Spriggs Group any.
additional money under the Contract Agreement, despite admitting repcatedly that he owes The
Spriggs Group the other half of the original Contract Agreement amount. Finally, on February 9,
2012 Aa Partial Satisfaction of Judgment. was entered inlo between the parties. The balance
remained unpaid, and the matter was.then appealed by Defendant Slivka.

A history of this casc shows that it transgressed through two years of contested litigation
culminating in a week-long trial before this court in July 2011. On July 22, 2011, a jury
rendered a unanimous verdict in favor of The Spriggs Group in the amount of $173,990.53 on
The Spriggs Group’s causes of action for foreclosure of mechanic’s lien, breach of-contract and
failure to comply with South Carolina Statute § 27-1-15. In response to the complaint Defendant

Slivka filed a counterclaim for Slander of Title. The jury also found in favor of The Spriggs

Group on this counterclaim, As a result of that verdict, The Spriggs Group.sought an award of

attorney’s fees and costs as the prevailing party under South Carolina’s Mechanic’s lien ,stva’t‘ute
and the statutory authority to recover attorney’s fees under S.C. Code Ann. § 27-1-15.. This

Court awarded The Spriggs Group $235,500 in a‘cto‘fney’s fees and costs without clearly

indicating which statute the award was given. under or the amount of fees being awarded under

each statute. A total judgment was entered against Mr. Slivka in the amount of $446,434.76 on.

October 3, 2011.

Defendant Slivka filed an appeal challenging, among other things, the rulings of this:

Court-that (1) construction administrative services performed by an architect are considered.labor

under the mechanic’s lién statute; (2) whether a reasonable and fair investigation was made



under S.C. Code Ann. § 27-1-15 was a question for the jury; and (3) this Court issued an award
of attomey’-s fees that was unreasonable:and beyond the limits of -what is allowed by sta;tute.

The parties undertook full briefing of the appealed issues and had oral arguments before
the Court-of -Appeals on January 10, 2013. The South Carolina Court of Appeals affirmed the
rulings of this Court that construction administrative services performed by an architect are
considered labor under the mé,chanic’s lien statute and that whether a reasonable and fair
investigation was made under S.C. Code Ann. § 27-1-15 was a question for the jury. In the eyes
of this Court, those two issues were the substantive legal arguments presented on appeal. As
stated above, the Court of Appeals did remand the attorney's fees and cost award it to this Court
for clarification as to. which fees were awarded under which of the two statutory authoritics. The
attorney’s fees and cost award was nét vacated, nor was any action ;aken to set aside the
judgment entered against Mr. Slivka,

Defendant Slivka further appealed the Court of Appeals affirmation of this Court’s
rulings that construction administrative services performed by. an architect are considered labor
under the mechanic’s lien statute and that-whether a reésonable and fair investigation was made

under S.C. Code Ann: § 27-1-15 was a question for the j'u'ry to the South Carolina Supreme

Court. No further appeal was made of ‘the Court' of Appeals” reversal and request for

clarification of the attorney’s fees and costs award.  Again, the parties under took full bricfing.

of the issues before the South Carolina Supreme Court and oral arguments were held on
February 3, 2015. On March 18, 2015, the South Carolina Supreme Court issued an Order
asking the Court: of Appeals to depublish their -opinion and dismissing the. certiorari as be«ing\
improvidently granted. The Supreme Court of South.Carolina then issued a Remittitur on March

19, 2015 to this Court. Pursuant to that Remittitur, this Court issues this Order.

e
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The decision to award or deny attorney’s fees under a statute will not be disturbed on

appeal absent an abuse of discretion. Kiriakides v. Sch. Dist. Of Greenville County, 382 S.C. 8,

675 S.E.2d 439 (2009). Despite reversing fhe‘ attorney’s fees award in this matter, th.e Court of
Appeals did make several rulings as to the attorney’s fees award that are relevant in this Court’s
curreft consideration. First, Slivka argued that the Spriggs Group was not entitled to recover
$28,619.25 in staff - member fees as part of its attorneys’ fees award. The Court of Appeals found
‘that these fees are recoverable by Spriggs Group and that the Circuit Court did not abuse its:
discretion in awarding them. See Ct. of Appeals Opinion Pg. 9. Second, Slivka argued that
Spriggs Group total recovery of fees is-limited to the amount of the cash bond-Slivka posted with
the Clerk of Court pursuant to S.C. Code Ann. § 29-5-110. The Court of Appeals rejected this
argument and specifically noted that the attorneys’ fees awarded under the mechanic’s lien
statute are recoverable by the-prevailing party up to the amount of the lien, which in this ease is
for $198;834.53. See Ct. of Appeals Opinion Pg. 9-10. Finally, Slivka argues that the attorney’s
_ fees awarded by the circuit court are-not reasonable and the' circuit court order fails to specify
which fees were awarcied pursuant to which statite.

The Court of Appeals in its decision did not.find the amount of attorneys™ fecs awarded.
by the Circuit Court to Spriggs Group to be unreasonable, nor did it find that the Circuit Court
abused its discretion in awarding the fees to Spriggs Group. Instead, the Court of Appeals found
the Circuit Court’s Order to be unclear, so it reversed the attorney’s fees award and remanded the
issue of attorneys’ fees to the Circuit Court for feconsidération orcleriﬁg the Circuit Court to
clearly identify the statutory-authority for its awatd and the fees incurred under each statute.

As stated in the Court of Appeals’ decision, S.C. Code Ann. § 27-1-15 and § 29-5-10 of

the South Carolina Code both authorize an award of attorney’s fees to Spriggs in this case. See

4.
5
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Ct. of Appeals Opinion Pg. 7. In detcrmining the award of attorneys’ fees, the trial court
considered six factors: (1) nature, extent, and difficulty of legal services rendered; (2) time and
labor devoted to the case; (3) professional standing of counsel; (4) contingency of compensation;
(5) fee customarily charged in locality for similar services; anid (6) beneficial results obtained.

Jackson v. Speed, 326 S.C. 289, 486 S.E.2d 750 (1997). Consideration should be given to all six

criteria in establishing reasonable attorney’s fees; none of these factors is considered controlling.

Baron Data Systems, Inc. v. Loter, 297 S.C. 382, 377 S.E.2d 296 (1989)(citing’ Darden v.

Witham, 263 S.C. 183, 209 S.E:2d 42 (1974).

To support its original Motion for Attorney’s fees, Plaintiff submitted an .Afﬁdavi( of A.
Bright Ariail and N. Keith Emge, Jr., a. Second Affidavit of A. Bright Ariail, and now an
Affidavit of James A. Bruorton IV to suppoit its Motion for Appellate Fees and Gosts, Included
in. the . Affidavits ‘5f A. Bright Ariail, Affidavit of James A. Bruorton IV and Motion for
Appellate Fees and Costs are detailed bills for legal services rendered setting forth each task
performed, who performed the task and the amount of time spent on each task shown in six
minute increments. As stated in 'my prior Order of October 3, 2011, Plaintiff was required to
expend considerably more time and effort on-this case. due to specific actions of the Defendant
who created unnecessary delays, filed meritlcss fnotions, as well as obtained new council during
the course of the litigation, thus forced the Plaintiff to incur additional attorney’s fees and costs
above and beyond what would otherwise have been incurred. See Ariail Affidavit 1 5. Further,
Plaintiff ﬁas now endured 3 ¥4 yéars of appeals, with oral arguments at both the Court of Appeals
and Supreme Court level prevailing on the subgantive legal issues that weré appéaled.

Henceforth, further appeals are.expected.



A review of the procedural .case history shows ‘that Defendant Slivka filed sevén (N
‘motions in this case, of which four (4) separate hearings had to be. held. Six of these motions and
three of these hearings téok place before Mr. Lyles had been substituted ‘in for Defendant
Slivka’s prior counsel. Defendant Slivka did not prevail on any substantive motion he made
before the circuit court. This:Court is informed that Defendant Slivka failed to show up for his
scheduled deposition and after rescheduling. his deposition numerous times, Plaintiff found it
necessary to file a motion to compel for the _bx‘oductioﬁ of Defendant Slivka for his deposition.
Defendant Slivka fjnally appeared for his deposition after it had been scheduled for the fourth
time. The detail of the motions and discovery difficulties Plaintiff had with ,Défendam Slivka are
outlined in the Affidavit of A. Bright Ariail filed July 27, 2011. See Ariail Affidavit 5.

Defendant Slivka certainly has the right to litigate this matter to the fullest, which he
undoubtedly has. However, L.am certain with the Defendant’s business acumen and council from
a very competent lawyer in Mr. Lyles, that hé fully understood he had a right Lo litigate- this
matter to the fullest, but at the same time must appreciate the risk as outlined in S.C. Code Ann.

§ 27-1-15 and the mechanic’s lien statute-that he could be held responsible for the attorney’s fees

incurred by Plaintiff during the coutse of the’ litigation. These€ statutes have this provision fora.

reason. It is more than apparent to this. Court, and as stated in the record at the remand hearing,

this case has been an arduous undertaking by the .Plaintiff with tremendous negative

repercussions as a tesult. These negative repercussions in the eyes of this Court have been,

driven by what appears to be the.calculative and intentional actions of Defendant Slivka.

After careful consideration of the documments presented and the arguments made before
this Court; [ hereby award the Plaintiff $152,380.25 in attorney’s fees for legal services rendered.

at the circuit court level and $61,’335 1in attorney’s fees for Iégal services rendered at the appellate-

%xo\
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court level all under S.C. Code Ann. § 27-1-15 along with interest at the judgment rate from the
date of the original judgment, October 3, 2011. The total attorney’s fees award of $21 3,715.25 18
added to the original judgment.amount against Defendant Slivka of $211,404.45 for a total
judgment amount of $425,117.70.

In this regard, I reviewed the Rosen Hagood cumula‘tive invoice in detail for many hours

over the weekend and in the evenings after court and have discourited the fees by more than

$32,000.00 so that the above total does not include an award of fees for the two causes of action.

the. court dismiissed or for the breach of contract claim. All the attorney’s fees awarded to the
. Plaintiff are for attorney’s fees incurred afier the date of the S.C. Code Ann. § 27-1-15 demand,
which was made on March 15, 2010. The attorney’s fees award does not include an award of
any costs to the Plaintiff, as cost are not allowed to:be, recovered under the statute.

A review of the billing records submitted by Plaintiff clearly indicates that they are
properly detailed and that the. time and labor spent by Plaintiff’s counsel is both reasonable, for.
the cffort required to litigate this case and not dupficativc in any manner. - Plaintiff’'s team of
legal counsel consists of experienced, skilled attorneys, of high professional -standing in the
community and in'good standing with ltﬁe Bar of this State. The fees charged in this matter were
on an hourly basis and.not based upon a contingency of compensation. The hourly fees charged
by Plaintiff’s counsel are of those customarily charged in the locality for similar. legal services.
Further, Plaintiff obtained a substantial benefit from- the legal services provided by receiving an
award in close proximity to the total damages claimed and avoiding thousands of dollars in
liability on Defendant’s counterclaims.

S

Under South Carolina Law, a party is entitled to recover attorneys’ fees and costs for

appellate and post-appellate work not limited by the amount‘provided for in the appellate court

&
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rule when the party is otherwise entitled to recover such fees/costs under a statutc. ‘See Austin v.

Stokes-Craven Holding Corp., 406 S.C. 187(2013). Once remitlitur is issued from. an appellate
court, the circuit court acquires jurisdiction to enforce the judgment and take any action
consistent With the appellate court’s ruling. Id. at 199. Circuit courts are then vested with
jurisaiction to hear motions for statﬁtory attorney fees and trial costs after remittitur has been
issued. Id. The authority. of the appellate court to grant fees under appellate rules and the
circuit court’s authority to grant appellate fees under statutory authority are net mutually

_exclusive. Id at 199; see also McDowell v. South Carolina Department of Social Services, 304

S.C. 539 (1991); Muller v. Myrtle Beach. .Golf and Yacht Club, 313 S.C. 412 (1993). As
previously found by this Court and upheld by the Appellate Courts, S.C..Code Ann. § 27-1-15

of the South Carolina Code authorizes an award of attorney’s fees to Spriggs in this case.

To this Court, the.above-seems fair, equilable and just under the circumstances.  Further,
this Court finds that the attorney’s feés awarded are reasonable based upon the six criteria

established by the Supteme Court of South Carglina for-determining attorney’s fees. There is no

requirement- that -an attorney’s fee be less than or comparable to a party’s monetary judgment.

See Taylor v. Medenica, 331 S.C. 575, 503 S.E.2d 458 (1998). In fact, in an action litigated like
this one, it does not even seem probable. South ‘Carolina courls have often approved awards of
attorney’s fees where the fee substantially exceeded the actual recovery. Id. at 582; see also

Baron Data Systems, Inc. v. Loter, 297 S.C. 382, 377 S.E.2d 296 (1989)(finding that trial court

did not abuse its discretion in awarding attorney fees to Plaintiff greater than recovery realized
by Plaintiff). In this case, such.an award is reasonable.
THEREFORE, this Court hereby awards Plaintiff'$152,380.25 in attorney’s fees at the

circuit court level and $61,335 in appellate fees -under S.C. Code Ann. § 27-1-15 for a total

8
e
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attorney’s fees award of $213,713.25 along with interest at the Jjudgment rate from the date of the
original judgment, October 3, 2011. The total judgment amount against Defendant Slivka shall
be $425,117.70, consisting of the verdict amount of $173,990.53, pre-judgment interest
previously awarded by this Court on that amount of $37.413.92 and the attorney’s fees awarded
pursuant to this Order of $213,713.25. When the judgr’nént is finalized, whether in a lower court
or in an appellate court, the post-judgment interest on that amount, whether it has been modified
upward or downwatd or remains the same, runs from the date of the o'ri‘gjnzll judgment. Calfioun
v. Calhoun, 339 S.C. 96, 529 S.E.2d 14 (2000).

THEREFORE, post-judgment interest at the rate established by the South Carolina
Supreme Court is to be applied to the amount of the total judgment from the date of the original
judgment; with 'credits and adjustments made for added awards and partial satisfactions. The
published rate of post-judgment interest adopted by the South Carolina Supreme Court has been
7.25% compounded annually since the day of the initial judgment to the present.

THEREFORE, the initial verdict amount of $173,990.53 accrued interest at 7.25% until
October 3, 2011 when this Court issued its award of pre-judgment interest and attomeyv’s fees.
The total interest accrued between July 22, 2011 ax'ld Oc}ober 3, 2011 is $2,488.30. Through this
Order, the Court is reducing its- attorney’s fees and costs award from $235,030.31 Fo an

attorney’s fees award of $213,713.25. Thus, the judgment amount against Defendant Slivka as

of October 3, 2011 is $427,606.00, which includes the verdict amount of $173,990.53, accrued:

interest of $2,488.30 on the verdict amount through October 3, 2011, the pre-judgment interest
award of $37,413.92 on the verdict amount made by this Court on October 3, 2011, plus the
stated attorney’s fee award of $213,713.25 set forth herecin.  The judgment amount of

$427,606.00 accrued interest at the. post-judgment rate 6f 7.25% until February 9, 2012 when a

9
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partial satisfaction of judgment was filed. The amount of interest added to the judgment amount
of $427,606.00 is $10,919.15 for a total judgment of $438,525.15 as of February 9,.2012.

'fhe Court takes judicial notice that Defendant Slivka posted' a Lien Release Bond on
May 12, 2009 with the Colleton County Clerk of Court in the amount of $265,112.71 which was
transferfed' to the Register of Deeds office and recorded in Book 1742,.pg. 276 to remiove the
mechanic’s Hen filed against his peréﬂ}f by The Spriggs Group. That bond' amount, with
accrued interest, was released from the Court to Spriggs Group’s counsel per-my October 3,

2011 Order. The total Lien Release Bond, plus accrued interest, amounted (o $269,070.83,

which was applied to the judgmént amount as ‘a partial satisfaction of judgment on February 9,

2012. The partial satisfaction reduced the amount of the judgment against Defendant Slivka to
$168,931.42. The remaining balance of $169,454.32 has been accruing interest ‘at the post-
judgment rate of ’7.2?970 compounded annually from February Y, 2012 to the present. 1o date, the
interest accrued or the remaining judgment balance-is $43,564.80: Thus, the current amount of
judgmeﬁt,against' Defendant Slivka is $213,019,12.

IT IS THEREFORE ORDERED that Clerk of Court for Colleton County enter an
amended judgment against Defendant Gene Slivka on May 11, 2015 in the amount of
$213,019.12 with interest accruing at the per diam. rate of $4i._62 until the judgment is fully
satisfied.

IT IS SO ORDERED this 11th day of May, 2015.

)ﬁ/,@w“

#he Honotabte William H. Seals, Jr.
Presiding Judge

Marion, South Carolina
May 11, 2015
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) FOURTEENTI JUDICIAL CIRCUIT

COUNTY OF COLLETON ) CASENO. 7009 CP+15-595
)
THE SPRIGGS GROUP, PC. )
)
Plaintiff, )
) ORDER DENYING DEFENDANT'S
V. ) MOTION TO ALTER/AMEND COURT'S
‘ ) JUNE'3, 2015 ORDER
GENE R, SLIVKA )
3
Defendant. )
)A

This matter is before the Court upon the Defendant’s motion pursuant to SCRCP 59{e) o
alter/amend the Court’s Order of May 11, 2015 clarifving this Court’s original atteimeys’” fees

. s PR
award in this case to Plaintiff, The Spriggs Group, P.C. and amending the judgment px%}ioug&:

entered against Defendant Gene Slivka.  Having carcfully considered the arguments sd%or*
! I
Defendant’s motion, this Court sees 1o basis to alter or amend its prior Order izsued on \;ay
2015 and filed June 3, 2015, =
THEREFORE, Defendant’s SCRCP 59(¢) motion regarding the: Court’s June 3, 2015
Order is hereby denied.

[T IS SO ORDERED this 22/ dayof June; 2015.

‘“/

//,i M\f//&j&{,ﬂ hwwwv.,_,.,m
“he Ilono.vabfc William H. Scala Jr.
Presidihg Judge
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT

COUNTY OF COLLETON . ‘
The Spriggs Group, P.C. ) C/A NO. 2009-CP-15-000595
)
Plaintiff, )
)
Vs, ) Verdict

)
Gene R. Slivka, )
)
Defendant. )
)
)

1. With regard to the PLAINTIFF’s claim for foreclosure of a mechanic’s lien against the
Defendant, we find:

____For the Defendant.
_\4 For the Plaintiff.

2. With regard to the PLAINTIFF’s breach of contract claim against the Defendant, we find:

For the Defendant.
ZFor the Plaintiff.
3. Wlth regard to the PLAINTIFF’s Claim based on Defendant’s failure to comply with South
Carolina Statute § 27-1-15, we find:
___ For the Dcfendant.
v For the Plaintiff.
4. With regard to the DEFENDANT’s Slander of Title claim against the Plaintiff, we find:

\/ For the Plaintiff.
___ For the Defendant.

Continued on Following Page.
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If you find for the Plaintiff on Questions 1, 2, or 3 you should consider Question 5.

5. We award the Plaintiff # I 7 3rQ QD 53 = in actual

damages.

If you find for the Defendant on Question 4, you should consider Question 6.

6. We award the Defendant (Q in actual
damages. :

I certify that this decision is the unanimous decision of the jury.

Mo 0 B, QCLULAL«I%

Foreperson

July 22,2011




~ IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
- )
COUNTY OF COLLETON ) CIVIL ACTION NO.: 2009-(:?-15-595
. )
THE SPRIGGS GROUP, PC . ) PARTIAL SATISFACTION OF
3 : ) JUDGMENT
Plaintiff, ) s
)
VS. )
GENER. SLIVKA ) - SRZ
Defendant. ) e _W‘igj-;:
) Py ('ff‘:-
= ?wa;;
.«. a9

WHEREAS on July 22, 2011 a judgment was entered in the above matter in fav@pof t‘rfr’e pE
Plaintiff, The Spriggs Group, PC, against Defendant Gene R. Slivka in the amount of Oné
Hundred Seventy Three Thousand, Nine Hundred and Nmety Dollars and 53/100 Dollars

($173,990.53) based-on a trial held from JuIy 18 - 22 2011; and

WHEREAS on Oetober 3,2011 an Order for Award of Interest, Fees and Costs increased
the judgment amount to Four Hundred Forty Slx Thousand, Four Hundred and Thirty Four and

76/100 Dollars ($446,434. 76) and

WHEREAS the Colleton County Register of Deeds issued a check releasing the bond
posted for the Release of Mechanic’s Lien filed in connection with the above-referenced matter
in the amount of Two Hundred Sixty Nine Thousand, Seventy and 83/100 Dollars ($269,070. 83)

which pamally satisfies the judgment in this matter; and

WHEREAS a remamder of the Judgment exists which totals One Hundred and Nmety
Thousand, One Hundred and Seven and 13/100 Dollars ($190,107.13) as follows:

Judgment Amount and Date $173 990 53 Judgment entered on 7/22/ 11
$446,434.76 total judgment entered on 10/3/11 ~

-$2,574.11 - calculated from 7/22/11 through 10/2/ 11

Interest owed:
$9 081.58 — calculated from 10/3/11 through 1/10/12

(through 1/10/12)




Judgment & Interest:
© (through 1/10/12)

- Partial Satisfaction
of Judgment
(Paid 1/11/12):

Remaining Judgment
& interest owed after
application of Partial
Satisfaction of Judgment:

Interest owed:

Total Judgment & Interest:

- NOW, THEREFORE, I, A. Bright Ariail, as attorney for Plaintiff, 'héréby attests the

amount due and owing the Plaintiff with interest is $190,107.13, plus accruing interest from.

February 8, 2012, until paid in full.

February ; ,2012.

Charleston, South Carolina

- $458,090.45 (as of 1/10/12)

-$269,070.83

$189,019.62 (asof 1/11/12)
$1,087.51 (calculated from 1/11/12 through 2/8/12)

$190,107.13 (as of 2/8/12)

James A. Bruorton, IV
Timothy J.W. Muller

134 Meeting Street, Suite 200
Charleston, SC 29401

(843) 577-6726

ATTORNEY FOR PLAINTIFFS -
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

The Spriggs Group, P.C., Respondent,
V.
Gene R. Slivka, Appellant.

Appellate Case No. 2011-204366

Appeal From Colleton County
William H. Seals, Jr., Circuit Court Judge

Unpublished Opinion No. 2013-UP-497
Heard January 10, 2013 — Filed February 6, 2013

AFFIRMED IN PART, REVERSED IN PART, AND
REMANDED

Robert T. Lyles, Jr., of Lyles & Lyles, LLC, of
Charleston, for Appellant. -

A. Bright Ariail and James Atkinson Bruorton, I'V, both
of Rosen Rosen & Hagood, LLC, of Charleston for
Respondent.

LOCKEMY, J.: In this action for foreclosure of a mechanic's lien and breach of
contract, Gene Slivka argues the circuit court erred in (1) submitting a question
involving the interpretation of section 29-5-10(a) of the South Carolina Code
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(2007) to the jury; (2) failing to direct a verdict; and (3) awarding The Spriggs
Group, P.C. (Spriggs) attorney's fees, costs, and interest. We affirm in part,
reverse in part, and remand.

FACTS/PROCEDURAL BACKGROUND

This case arises from a dispute between Slivka and Spriggs regarding Spriggs'
provision of architectural services for Slivka's home. Spriggs designed all of the
buildings on Slivka's Colleton County plantation (the property), including the main
house, two detached garages with apartments, potting shed, conservatory, stable,
and grotto. Pursuant to a November 17, 2006 written proposal (the Agreement),
Spriggs was to receive a fixed fee of $161,500 for its architectural and engineering
design services, and hourly fees for any additional services. The fixed fee was
subsequently reduced to $152,402. Slivka paid half of the fee at the start of the
design process and agreed to pay the remainder upon completion of the project.

According to Slivka, he terminated Spriggs on December 12, 2008. Slivka
contends he picked up the remaining drawings from Spriggs' office and told
Spriggs he did not want any more drawings. Spriggs, however, continued to
perform its services under the Agreement. According to Ken Spriggs, principal of
Spriggs, he was unaware Slivka had allegedly terminated Spriggs. In February
2009, Spriggs submitted four invoices totaling $198,834.53 to Slivka for payment
in accordance with the terms of the Agreement. Slivka admitted he owed Spriggs
$76,201, the balance of the Agreement price, but disputed the additional charges
and refused to pay Spriggs. Spriggs provided services to Slivka pursuant to the
Agreement through May 2009.

As aresult of Slivka's failure to pay Spriggs in accordance with the terms of the
Agreement, Spriggs filed a mechanic's lien against the property on April 13, 2009.
Slivka continued to refuse to pay Spriggs and posted a $265,112.71 cash bond to
remove the lien from the property. Thereafter, on July 8, 2009, Spriggs
commenced a foreclosure action on the lien. In an amended complaint filed in -
May 2010, Spriggs asserted claims for foreclosure of mechanic's lien, breach of
contract, breach of contract accompanied by a fraudulent act, quantum meruit, and
failure to comply with section 27-1-15 of the South Carolina Code (2007). Slivka
counterclaimed for slander of title, violation of the Frivolous Claims Sanctions
Act, tortious interference with contractual relationships with third parties
dependent upon performance by Spriggs, and tortious interference with contractual
relationships with third parties resulting from defective notice of mechanic's lien.
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On June 30, 2011, Slivka offered to settle the case for $100,000, but Spriggs did
not accept the offer. Prior to trial, Spriggs filed a motion to strike Slivka's
affirmative defenses and counterclaims. Thereafter, Slivka filed a motion for
summary judgment as to all of Spriggs' causes of action. Spriggs countered with
its own motion for summary judgment. At the motions hearing, Slivka agreed to
withdraw certain counterclaims, and the circuit court denied both motions for
summary judgment.

The parties proceeded to trial on all of Spriggs' causes of action and on Slivka's
counterclaims for slander of title, tortious interference with contractual
relationships with third parties dependent upon performance by Spriggs, and
tortious interference with contractual relationships with third parties resulting from
defective notice of mechanic's lien. At trial, Spriggs asserted the additional
charges in its invoices were a result of Slivka's demands and changes, and they
were billed pursuant to the Agreement. Slivka maintained the additional charges
were not contemplated when the Agreement was made and Spriggs had a duty to
advise him before performing and charging for additional work.

At the conclnsion of Spriggs' case, the circnit court denied Slivka's directed verdict
motions as to Spriggs' causes of action for foreclosure of mechanic's lien, breach of
contract, and failure to comply with section 27-1-15. The circuit court also denied
Spriggs' motion for a directed verdict as to the section 27-1-15 claim. Spriggs
withdrew its claims for breach of contract accompanied by a fraudulent act and
quantum meruit. Following Slivka's case, the circuit court denied Spriggs' motion
for a directed verdict as to Slivka's slander of title claim. Slivka also renewed his
directed verdict motions as to Spriggs' causes of action for foreclosure of
mechanic's lien and failure to comply with section 27-1-15. The circuit court ruled
both causes of action would be submitted to the jury.

Spriggs' foreclosure of mechanic's lien, breach of contract, and failure to comply
with section 27 1-15 claims were submitted to the jury, along with Slivka's slander
of title claim.' Following deliberations, the jury returned a verdict in favor of
Spriggs on all three of its causes of action and on Slivka's slander of title cause of
action. The jury awarded Spriggs $173,990.53 in actual damages. Slivka made a
post-trial motion seeking a judgment notwithstanding the verdict (JNOV) and/or a
new trial on Spriggs' foreclosure of mechanic's lien and failure to comply with

' Slivka withdrew both of his tortious interference with contractual relationships
claims.
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section 27-1-15 claims.? The circuit court denied Slivka's INOV motion and his
subsequent Rule 59(¢), SCRCP, motion to alter or amend. Spriggs made a post-
trial motion seeking attorney's fees, costs, and interest. The circuit court granted
the motion and awarded Spriggs $235,030.31 in attorney's fees and costs and
$37,413.92 in prejudgment interest. Thereafter, the circuit court denied Slivka's
Rule 59(e) motion to alter or amend. This appeal followed.

LAW/ANALYSIS
I. Statutory Interpretation

Slivka argues the circuit court erred in submitting the question of whether the
services provided by Spriggs in January 2009 fell within the definition of "labor"
contained in section 29-5-10(a) of the South Carolina Code (2007) to the jury. We
agree but find no reversible error.

Pursuant to section 29-5-90 of the South Carolina Code (2007), a mechanic's lien
/
shall be dissolved unless the person desiring to avail
himselt thereof, within ninety days after he ceases to
labor on or furnish labor or materials for such building or
structure, serves upon the owner . . . a statement of a just
and true account of the amount due him, with all just
credits given, together with a descrlptlon of the property
intended to be covered by the lien. .

Section 29-5-10(a) states:

[L]abor performed or furnished in the erection, alteration,
or repair of any building or structure upon any real estate
includes the preparation of plans, specifications, and
design drawings and the work of making the real estate
suitable as a site for the building or structure. The work is
considered to include, but not be limited to, the grading,
bulldozing, leveling, excavating, and filling of land
(including the furnishing of fill soil), the grading and
paving of curbs and sidewalks and all asphalt paving, the
construction of ditches and other drainage facilities, and

? Slivka did not appeal the jury's verdict on Spriggs' breach of contract claim.
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the laying of pipes and conduits for water, gas, electric,
sewage, and drainage purposes, and the disposal of any
construction and demolition debris, as defined in Section
44-96-40(6), including final disposal by a construction
and demolition landfill. Any private security guard
services provided by any person at the site of the building
or structure during its erection, alteration, or repair is
considered to be labor performed or furnished within the
meaning of this section. . . .

For its lien to be timely, Spriggs must have performed labor, within the definition
contained in section 29-5-10(a), on or after January 13, 2009. According to Andy
Bozeman, a Spriggs employee, Spriggs addressed a plumbing subcontractor's
request to substitute the size of plumbing lines used on the project on January 13,
2009. Bozeman also communicated with a mechanical engineer and answered
questions regarding the plumbing line substitution.

At trial, Slivka argued that while the timeliness of the lien was a question of fact
for the jurv to decide. whether the construction administration services performed
by Spriggs on January 13, 2009, fell within the statutory definition of labor was a
“ question of statutory interpretation for the court. In response, Spriggs argued the
question before the jury was one of timeliness, and the services it provided on
January 13, 2009, were clearly within the definition of labor. The circuit court
decided,

as to the mechanic's lien itself, I'm just going to submit it

to the jury. I'm going to read them the statute. I'm going

to give them the charge . . . . It's kind of long and

redundant but y'all can argue whether that is service that

falls within the mechanic's lien statute. And of course )
you can argue the timeliness and all of that kind of stuff.

Slivka contends the question of whether Spriggs' work fell within the purview of
the mechanic's lien statute was erroneously submitted to the jury. Spriggs
maintains the jury was properly instructed to determine whether its lien was valid
and timely. Spriggs also notes the circuit court ruled post-trial it was "implausible
that construction administration services would be excluded from the description
of labor performed or furnished in the erection, alteration, or repair of any
building."
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We find the circuit court erred in submitting the question of whether Spriggs' work
fell within the purview of the mechanic's lien statute to the jury. See Catawba
Indian Tribe of S.C. v. State, 372 S.C. 519, 524, 642 S.E.2d 751, 753 (2007)
(holding the i1ssue of interpretation of a statute is a question of law for the court).
However, this error was harmless because, as discussed below, we find the
construction administration services proved by Spriggs fell within the definition of
labor contained in 29-5-10(a). ‘

~II.  Timeliness of the Lien

Slivka argues the circuit court erred in denying his motion for directed verdict
because Spriggs' lien was not timely. We disagree.

"When reviewing the denial of a motion for directed verdict or JINOV, this Court
must employ the same standard as the [circuit] court by viewing the evidence and
all reasonable inferences in the light most favorable to the nonmoving party."
Welch v. Epstein, 342 S.C. 279, 299, 536 S.E.2d 408, 418 (Ct. App. 2000). "The
[circuit] court must deny the motions when the evidence yields more than one
inference or its inference is in doubt." Id. at 300, 536 S.E.2d at 418. "This Court
will reverse the [circuit] court only when there is no evidence to support the ruling
below." Id. "When considering directed verdict and JNOV motions, neither the
[circuit] court nor the appellate court has authority to decide credibility issues or to
resolve conflicts in the testimony or evidence." Id. at 300, 536 S.E.2d at 419.

First, Slivka contends the work performed by Spriggs on January 13, 2009, does
not fall within the definition of labor contained in section 29-5-10(a) because none
of Spriggs' work involved "the preparation of plans, specifications, and design
drawings." Slivka maintains none of the work performed by Bozeman occurred on
site, and the work only amounted to construction administration services. Slivka
argues the circuit court erred in relying on Williamson v. Hotel Melrose, 110 S.C.
1,96 S.E. 407 (1918), in finding construction administration services are a type of
labor for which a mechanic's lien may be filed under the mechanic's lien statute. In
Williamson, our supreme court determined an architect who furnished plans and
specifications and "superintended" the construction of a project had performed
labor within the meaning of the mechanic's lien statute. 110 S.C. at 1, 96 S.E. at
411. At the time, the mechanic's lien statute did not include the definition of labor
contained in the current statute. The statute at the time afforded a lien to "any
person to whom a debt is due for labor performed or furnished." 7d.
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Slivka maintains Williamson is not applicable because the current version of the
mechanic's lien statute, section 29-5-10(a), contains specific activities determined
by the legislature to be "labor" and does not include construction administration
services. Slivka argues the legislature could have included off-site construction
administration services of a design professional in its definition of labor but it
chose not to. Furthermore, Slivka maintains Spriggs was not on-site directing the
work on the property like the architect in Williamson. Ken Spriggs testified he was
not directing any work or supervising the construction.

We find the construction administration services provided by Spriggs are labor
pursuant to the definition of labor in section 29-5-10(a). While the statute provides
labor "includes the preparation of plans, specifications, and design drawings," it
also states labor includes "the work of making the real estate suitable as a site for
the building or structure." Here, Spriggs' discussions with the plumber and
engineer in January 2009 were part of its architectural services overseeing the
proper construction of the property.

Slivka also contends the circuit court erred in finding work performed by Spriggs
in May 2009 supported the timeliness of the lien filed on April 13. 2009. At trial.
Bozeman testified he provided design sketches for an appraisal of the property in
May 2009. Slivka argues this work could not support the timeliness of Spriggs'
lien because it was allegedly performed after the lien was filed. We find the circuit
court did not err because the court's order does not explicitly say, as alleged by
Slivka, that the May 2009 services were performed within ninety days of April 13,
2009. While the circuit court order mentions the May 2009 services, it notes these
services were performed after the lien was filed. The court also specifically notes
the lien was filed within ninety days of January 13, 2009. Accordingly, we affirm
the circuit court's denial of Slivka's motion for a directed verdict on Spriggs'
mechanic's lien claim.

III. Attorney's Fees, Costs, and Interest

"A party cannot recover attorney's fees unless authorized by contract or statute."
Cullen v. McNeal, 390 S.C. 470, 491, 702 S.E.2d 378, 389 (Ct. App. 2010). Here,
sections 27-1-5 and 29-5-10 of the South Carolina Code (2007) both authorize an
award of attorney's fees to Spriggs. Pursuant to section 27-1-15,

[w]henever a contractor, laborer, design professional, or

materials supplier has expended labor, services, or
materials under contract for the improvement of real
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property, and where due and just demand has been made
by certified or registered mail for payment for the labor,
services, or materials under the terms of any regulation,
undertaking, or statute, it is the duty of the person upon
whom the claim is made to make a reasonable and fair
investigation of the merits of the claim and to pay it, or
whatever portion of it is determined as valid, within
forty-five days from the date of mailing the demand. If
the person fails to make a fair investigation or otherwise
unreasonably refuses to pay the claim or proper portion,
he is liable for reasonable attorney's fees and interest at
the judgment rate from the date of the demand.

Additionally, pursuant to section 29-5-10(a), "[t]he costs which may arise in
enforcing or defending against the lien. . . , including a reasonable attorney's fee,
may be recovered by the prevailing party." "The fee must be determined by the
court in which the action is brought but the fee and court costs may not exceed the
amount of the lien." Id

The tollowing six tactors should be considered when determining reasonable
attorney's fees: "(1) the nature, extent, and difficulty of the case; (2) the time
necessarily devoted to the case; (3) professional standing of counsel; (4)

" contingency of compensation; (5) beneficial results obtained; and (6) customary
legal fees for similar services." Jackson v. Speed, 326 S.C. 289, 308, 486 S.E.2d
750, 760 (1997). "The decision to award or deny attorneys' fees under a state
statute will not be disturbed on appeal absent an abuse of discretion." Kiriakides v.
Sch. Dist. of Greenville Cnty., 382 S.C. 8, 20, 675 S.E.2d 439, 445 (2009). "An
abuse of discretion occurs when the conclusions of the [circuit] court are either
controlled by an error of law or are based on unsupported factual conclusions." Id.
"Similarly, the specific amount of attorneys' fees awarded pursuant to a statute
authorizing reasonable attorneys' fees is left to the discretion of the trial judge and
will not be disturbed absent an abuse of discretion." 7d.

A. Section 27-1-15

Slivka argues the circuit court erred in denying his motion for a directed verdict on
Spriggs' failure to comply with the section 27-1-15 claim. We disagree.

Slivka contends Spriggs failed to present any evidence Slivka did not perform a
fair and reasonable investigation because at the time Spriggs made its demand
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under the statute the parties were involved in litigation initiated by Spriggs. We
find whether a fair and reasonable investigation of Spriggs' claim has been made
and whether a valid portion of the claim was paid in a timely manner are questions
of fact for the jury. See Hardaway Concrete Co., Inc. v. Hall Contracting Corp.,
374 8.C. 216, 229, 647 S.E.2d 488, 495 (Ct. App. 2007) (holding whether a party
made a fair and reasonable investigation of the merits of a claim is a question of ‘
fact).

Additionally, Slivka argues at the time the demand was made it was impossible to
determine the "valid" amount due because of the parties' pending claims against
each other for damages. Finally, Slivka maintains his failure to make a payment at
the time of the demand was not unreasonable because he had already paid the court
a cash bond exceeding the amount of Spriggs' claim. Slivka fails to cite any legal
precedent to support these arguments. Accordingly, we find these arguments are
abandoned on appeal. See Bennett v. Investors Title Ins. Co., 370 S.C. 578, 599,
635 S.E.2d 649, 660 (Ct. App. 2006) (noting when an appellant fails to cite any
supporting authority for his position and makes conclusory arguments, the
appellant abandons the issue on appeal).

B.  Amount of Attorney's Fees and Costs

Slivka argues the circuit court erred in awarding Spriggs $235,030.31 in attorney's
fees and costs. We agree.

The circuit court determined Spriggs was entitled to.$235,030.31 in attorney's fees
and costs pursuant to sections 29-5-10 and 27-1-15. The court further found the
fees and costs awarded were reasonable based upon the six criteria established by
the supreme court. The circuit court noted, "[Spriggs] was required to expend
considerably more time and effort on this case due to specific actions of [Slivka]
who created unnecessary delays, filed meritless motions, and forced [Spriggs] to
incur additional attorney's fees and costs above and beyond what would otherwise
have been incurred.”

First, Slivka argues Spriggs was not entitled to recover $28,619.25 in staff member
fees as part of its attorney's fees award. We find the circuit court did not abuse its
discretion in including staff member fees in its award of attorney's fees. We note
Slivka fails to cite any legal precedent to support this argument. Additionally, this
court has upheld attorney's fees awards which included paralegal fees. See
McElveen v. McElveen, 332 S.C. 583, 602, 506 S.E.2d 1, 11 (Ct. App. 1998);
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Charleston Lumber Co. v. Miller Housing Corp., 318 S.C. 471, 484, 458 S.E.2d
431, 439 (Ct. App. 1995).

Next, Slivka contends Spriggs' total recovery is limited to the amount of the cash
bond he posted with the clerk of court. Slivka argues that pursuant to section 29-5-
110 of the South Carolina Code (2007), the total payment to Spriggs is limited to
$266,012.71, the amount of the cash bond he paid to the clerk of court. Therefore,
Slivka maintains because Spriggs' verdict was $173,990.53, any award of
attorney's fees under the mechanic's lien statute is limited to a maximum of
$92,022.18. We disagree. Section 29-5-110 relates to the amount of the judgment
and makes no mention of attorney's fees. Attorney's fees are specifically addressed
in section 29-5-10, which provides that the costs and fees incurred in enforcing or
defending against the lien may be recoverable by the prevailing party up to the
amount of the lien. See § 29-5-10(a).

Finally, Slivka argues the attorney's fees awarded by the circuit court are not
reasonable and the circuit court order fails to specify which fees were awarded
pursuant to which statute. Although the amount of attorney's fees awarded in this
case, compared to the jury award, may not shock the conscience of this court, the
needle is detinitely moving on the seismograph. ‘I'he circuit court order is unclear
as to which fees were awarded under which statutory authority. We note the
court's award exceeds the amount permitted under the mechanic's lien statute.
Further, although theoretically possible, it is improbable an attorney's fee of almost
$250,000 would be awarded for a net recovery of approximately $75,000 above the
$100,000 settlement offered by Slivka under section 27-1-15. The circuit court
may have combined the two statutes to reach the figure, although the legality of
that procedure is not addressed in this decision. Moreover, the trial court surely
did not award fees for the two causes of action it dismissed or for the breach of
contract claim. Thus, because we find the circuit court's order is unclear, we
reverse the court's award of $235,030.31 in attorney's fees to Spriggs and remand
the issue of attorney's fees to the circuit court for reconsideration. We order the
circuit court to clearly identify the statutory authority for its award and the fees
incurred under each statute.

C.  Prejudgment Interest

Slivka argueé the circuit court's award of $37,413.92 in prejudgment interest to
Spriggs was not supported by statute. We disagree.
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The law permits the award of prejudgment interest when a monetary obligation is a
sum certain, or is capable of being reduced to certainty, accruing from the time
payment may be demanded either by the agreement of the parties or the operation
of law. Butler Contr., Inc. v. Court St., LLC, 369 S.C. 121,133, 631 S.E.2d 252,
258 (2006). Generally, prejudgment interest may not be recovered on an
unliquidated claim in the absence of agreement or statute. /d. The fact that the
amount due is disputed does not render the claim unliquidated for purposes of
awarding prejudgment interest. /d. Rather, the proper test is "whether or not the
measure of recovery, not necessarily the amount of damages, is fixed by conditions
existing at the time the claim arose." Id. "The award of prejudgment interest will
not be disturbed on appeal unless the [circuit] court committed an abuse of
discretion." Historic Charleston Holdings, LLC v. Mallon, 381 S.C. 417, 435 673
S.E.2d 448, 457-58 (2009).

We find the circuit court did not err in awarding Sprlggs prejudgment interest. We
note the court's award of prejudgment interest was not limited to Spriggs' cause of
action for failure to comply with section 27-1-15. The court also awarded interest

on Spriggs' breach of contract claim, which was not appealed and is the law of the

case. Accordingly. we affirm the circuit court's award of prejudgment interest.

CONCLUSION

We find the construction administration services provided by Spriggs fell within
the definition of labor contained in section 29-5-10(a). Additionally, we affirm the
circuit court's award of prejudgment interest and denial of Slivka's directed verdict
motions as to Spriggs' section 27-1-15 and mechanic's lien claims. We reverse the
circuit court's award of attorney's fees and remand for reconsideration.

AFFIRMED IN PART, REVERSED IN PART, AND- REMANDED.

SHORT and KONDUROS, JJ., concur. | .
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PER CURIAM: We granted the petition for a writ of certiorari to review the
Court of Appeals' decision in The Spriggs Group, P.C. v. Slivka, 402 S.C. 42, 738
S.E.2d 495 (Ct. App. 2013). We first direct the Court of Appeals to depublish its
opinion and assign the matter an unpublished opinion number. The above opinion
shall no longer have any precedential effect. Next, we dismiss as improvidently
granted the writ of certiorari.

Accordingly, we

DEPUBLISH THE OPINION OF THE COURT OF APPEALS AND
DISMISS CERTIORARI AS IMPROVIDENTLY GRANTED.

TOAL, C.J., PLEICONES, BEATTY, KITTREDGE and HEARN, JJ.,

concur.
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IN THE C()URT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
CASE NO.: 2009-CP-15-595

STATE OF SOUTH CAROLINA
COUNTY OF COLLETON

THE SPRIGGS GROUP, PC.

)
)
)
)
)
)
)
) PLAINTIFF’S MEMORANDUM IN
)
)
)
)
)
)

Plaintift,
\2 SUPPORT OF ATTORNEY’S FEES AND
COST AWARD
GENE R. SLIVKA
Defendant. 4
S o
& mDﬁ
, . . e : . 2 ol
This matter is before the Court upon the Remxtntur issued by the South Carolina Sﬁrem‘%ﬁg
ZE CDS,?::’
Court on March 18, 2015. On October 3, 2011 this Court issued an Order Awarding Attg;ne)?i;‘:;’a
= [

P

Fees and Costs to the Plaintiff, The Spriggs Group, P.C. against Defendant Gene Shvkﬁn t?ﬁﬁ?‘

-~

Al

amount $235,030.21 as the prevailing party under the South Carolina Mechanic’s Lien ?atute
and under the South Carolina payment statute at § 27-1-15.

Defendant Slivka filed an appeal challenging every ruliﬁg made by the trial court with
| regard4s‘to the finding that construction of 'administrati've services performed by Plaintiff is labor
under the mechanic’s 1icn"stz;tut,e, the ﬁndii]g that ‘whether a reasonable and fair investigation
was made undef S.C. Code Ann. §27-1-15 was a question for the jury, and the award of
attorneys” fees and costs. Defendant has lost his appeal at both the Court of Appeals and
Supreme Court level. The Court of .Appeals,did reverse the award of the attorneys’ fees for the
purpose of remanding that award o this Court to clarify how much of the attorneys’ fees award
was being aw-arded' under each of the applicable statutes. Additionally, Plaintiff now seeks an
award of fees énd costs pursuant to S.C. Code. Ann. § 27-1-15 for those fees and costs incurred
by Plaintiff during the course of appeal.

1. Court of Appeals ()'pinioﬁ on Fees & CostsA

As stated in the Court of Appcals decision, S.C. Code Ann. § 27-1-15 4nd § 29-5-10 of

the South Carolina Code both authorize an award of attorney’s fees to Spriggs in this case. See
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Ct. of Appeals Opinion Pg. 7. In determining the award of attorneys” fees; the trial court
considered six factors: (1) nature, cxtent, and difficulty of legal services rendered; (2) time and
labor devoted to the case: (3) professional standiﬁg of counsel; (4) contingency of compensation;

(5) fee customarily charged in locality for similar %ervmcs and (6) beneficial lesults obtained.

Jackson v. Speed, 326 S.C. 289, 4%6 S.E2d 750 (1997). The decision to award or deny

attorneys’ fees under a state statute will not be disturbed on appeal absent an abuse of discretion.

Kmakldes v. Sch. Dist. Of Greenville County, 382 S, C 8, 675 S:E.2d 439 (2009). In this case,

the Court of Appeals found no abuse 6f discretion by the Circuit Coun.

Slivka made several argtﬁnents on appeal with regards to the attorneys’ fees award that
- were addressed by the Court of Appeals. First, Slivka argued that the Spriggs was not entitled to
recover $28,619.25 in staff member fees as part of its attorneys’ f{ees award. The Court of
Appeals found thatthese fees are recoverable by Spriggs and that the Circuit Court did not abuse
Its discretion in awarding them. See Ct. of Appeals Opinion Pg. 9. Second, Slivka argued that
Spriggs total recovery. of fees is limited to the amount of the cash bond Slivka posted with the
Clerk of Court pursuant to S.C. Code Ann. § 29-5-110. .The Court of '\ppeals rejected this
argument and specifically noted that-the attorneys’ fees awarded under the mechanic’s lien
statute are recoverable by the prevailing party up to the amount of the lien, which} in this case is
for $198,834.53. §5:_§ Ct. of Appeals Opinion Pg. 9-10. Finally, Slivka argues that the attorney’s
fees awaraed by fhé circuit court are not réasonable and the circiiit court order [ails to specify
which fees were ‘awarded pursuant to which statute. The Court of Appeals did not find that the -
attorney’s fees award shocked the conscierice of the Cout. See Ct. of Appeals Opinion Pg. 10,
The Court of Appedls did find that the circuit court order is undear as to which fees were
awarded under. which statutory authority as the fee award exceeds the amount permitted under

the mechanic’s lien statute. See Ct..of Appeals Opinion Pg. 10.

3]
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P D
_ Thc Court of Appeals in its decision did not find the amount of attorneys’ fecs awarded
by the Circuit Court to Spriggs to be unreasonable, nor did it find that the Circuit. Court abused
its discretion in awarding the fecs to Spriggs. Instead, the Court of Appeals found the Cifcuit
Court’s Orde? to be unclear, so it reversed the attorney’s fees award and remanded the issue of
attorneys’ fees to the Circuit. Court for reconsideration ordering the Circuit Court to clearly
identify the statutory authority for its award and the fees incurred under each statute.

2. Plaintiff is entiticd to recover all of its fees and costs as it prevailed under S.C.
Code Ann. § 29-5-10 and S.C. Code Ann. § 27-1-15.

Plaintiff is entitled to, recover all of its fees and costs by the cumulative affect of reading
both statutes. Under South Carolina’s mechanic’s lien statute, the prevailing party S.C. Code
Ann. § 29-5-10, ct seq., thé costs which may arise in enforcing or defending against the lien,
including a reasonable attorneys’ 'fee, may be recoverable by the prevailing party p to the
amount of ‘the- lien. S@ S.C. Code Ann. § 29-5-10. The verdict reached as to Defendant’s
failure to comply With-‘S'.C. Code Ann. § 27-1-15 provides for a recovery of attorncys’ fees
- without any limitation as to the maximum amount that can. be awarded under thg statute. See
S.C. Code Ann. § 27-1-15,

The Circuit Couit’s award of attorneys’ fees and. costs to Spriggs in the total original
amount of $235,030.21 was reasonablé and not an abuse of discretion on the part of the Circuit
Court. Pursuant to the express language of the two statutes applicable to Spriggs’ claim 1o
attorneys™ fees, Spriggs is entitled to an attorney’s fees and costs award .of $198,834.53 as the
prevailing party under the South Carolina Mechanic’s Lien Statute. Further, Spriggs is entitled
to an attorneys’ fees and costs award of $36,195.68 under S.C. Code Ann. § 27-1-15. Spriggs
has previously briefed this Court and submitted Affidavits in support of the attorneys’ fees and

costs. sought. Spriggs relies on those original filings as support of the Court’s prior attorneys’
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fees and costs award'. Spriggs further relics upon the Court’s previous orders issued in this case
awarding and affirming the award of attorney’s fees to Spriggs®.

3. Plaintiff is entitled to an award of additional attorneys’ fees

Since the issuance of the Circuit Court’s Order awarding fees and costs to Spriggs,
substantial fees and costs -have been incurred by Spriggs in defending the appeals brought by
Slivka in the South Carolina Court of Appeals and the South Carolina Supremé Court. While
Mr. Slivka, as a litigant, does have a right to appeal, such appeal caused additional financial
harm to Spriggs by way of additional attorney’s fees and costs, which he is now entiiled to
recovery from Slivka in accordance with South Carolina Law.

Specifically, a party is entitled to recover attorneys’ fees and costs for appellate and post-
appellate work not limited by the amount provided for in the appellate court rule when the party

is otherwise entitled to recover such fees/costs under a statute. See Austin v. Stokes-Cra‘ven

Holding Corp., 406 S.C. 187 (2013). The authority of the appellate court to grant fees under

appellate rules and the circuit court’s authority to grant appellate fees under statutory authority

are not mutually ekclusive. Id at 199; see also McDowell v. South Carolina Department of

Social Services, 304 S.C. 539 (1991); Muller v. Myrtle Beach Golf and-YaCht Club, _313 S.C.
412.(1993).
" As previously found by this Court and upheld by the Appellate Courts, S.C. Code: Ann. §

27-1-15-and 29-5-10 of the South Carolina Code both authorize an award of attorneys’ féees to

' See (1) Sprigg’s Motion for Award of Attorney’s Fees, Interest and Cost filed July 27,201 1; (2) Affidavit of A.
Bright Arialfiled July 27, 2011.(3) Affidavit of N. Keith Emge, Jr. filed July 27, 2011; (4) Sprigg’s Memorandum
in Opposition to Defendant’s Motion for Judgment Notwithstanding the Verdict and/or for New Trial filed August
12, 2011; (5) Sprigg’s Memorandum in Opposition 1o Defendant’s Motion for Judgment Notwithstanding the
Verdict and/or for New Trial filed October 20, 2011 (as to fees and costs); and (6) Sccond Affidavit of A, Bright
Ariail filed October 20, 2011, ’

* See (7) Order for Award of Interest, Fees and Costs filed Septeniber 7, 2011; (8) Order Denying Defendant’s
Motion for:JNOV and/or For New Trial filed September 7, 2011: (9) Revised Order for Award of Interest Fees and
Costs filed October 3,2011; and (10) Order Denying Defendant’s Motion to Alier/Amend Award of Interest, Fees &
Costs filed November 22, 2011, '

4
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‘Spriggs in this case. Given that Spriggs is entitled to attorneys’ fees un;ch' statutory authority,
Spriggs is entitled to recover its appellate and post appellate fees ;md‘\costs-under that same
statutory authority and have the-additional award added to the ori,gina'.l judgmeént amount.

Since the Cireuit Court’s Order of November 22, 2011 finalizing the award of fees and
costs to Spriggs in the amount of 235,030.21, Spriggs has incurred $61,335.85 in additional
attorney’s fecs and $3,155.05 in additional litigation costs in defending the 3 4 year-appeal. Sce:
Affidavit of James A. Bruorton IV. Having preivuile‘d on all the legal issues that entitied him to
the jury verdict of $173,990.53, pre-judament interest award of $37,413.92.. and authorized the
original award of attorney’s fees and costs, Spriggs moves this court for an additional award of

attorney’s fees and costs incurred in defending the appeal in the amount of $65,541.80; See

Affidavit of James A. Bruorton [V. While‘Spriggs has maximized the amount of attorneys’ fees
and costs allowable urider S.C. Code Ann. § 29-5-10, Spriggs is still entitled to recovery the
appellate and

B B R ;,\C; o L Y R
CCS NG ¢o5s pursuaint 10 0.8, Code Al N.Limimlo,

CONCLUSION

For the above reasons, Spriggs moves this Court for an award of [1] Trial Court Fees &

Costs pursuant to S.C. Code Ann: § 29-5-10 in the amount of $198,834.53; [2]_ Trial Court Fees
& Costs pursuant to S:C. Code Arin. § 27-1-15 in the amount of $36,195.68; and [3] Appellate/
Post-Appellate. Fees & Costs pursuant to S.C. Code Ann. § 27-1-15 in the amoiint of $65,541:80.

ROSENJROSEN & HAGOOD, LLC

Y IS
By:_ [Flow . DM‘?@E‘P\JC‘/\J"
Jafnés A. Bruorton, IV
lﬁégMeeting'Street, Suite 200
P0. Box 893

Chatleston, SC 29402
(843) 577-6726

' ATTORNEYS FOR PLAINTIFF
Charleston, South Carolina
April 1C, 2015
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IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
CASENO.: 2009-CP-15-0595 -

STATE OF SOUTH CAROLINA

COUNTY OF COLLETON

THE SPRIGGS GROUP, PC.,
Plaintiff,

CERTIFICATE OF SERVICE

V3.

GENE R. SLIVKA,

Defendant.

The undersi gned hereby certifies that a true copy of Plaintiff’s Memorandum In Support -

of Attorney’s Fees and Cost Award has been served upon the counsel of record by mailing a

copy, with sufficient postage affixed thereto. this 13th day of April, 2015, properly addressed

the following: ‘ ,
B
s
&
Robert T. Lyles; Jr., Esquire §
Allen L. DuPre, Esquire =
Lyles & Lyles, LLC '
PO Box 773 =
Charleston, SC 29402 @
&

Q{ Ao O g
' Laura S. Croft
Paralegal
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ROSEN | HAGOOD

Laura 8. Croft
lgruft,y/nlﬂm\ firm.com.

April 13,2015

Colleton County Clerk of Court
101 Hampton Street, P.O. Box 620
Walterboro, SC 29488

Re: ~ The Spriggs Group, P. C \ “'ene Slivka
Case No: 2009-CP-15-5 '

Dear Clerk; |
Enclosed, please find one original and one copy of Plainti{f’s Memorandum in Support of

Attorney*s.Fees-and Costs Award, 1egard1ng> the above referenced matter. Please file'the original

AN ] -t
ahid relui thc Ltu ouuuy\,u "”PJ omoun the C.“ ‘CSQC‘. pre-pa "A "’“'P"‘“p

With kindest regards, I am

Sincerely yours,

O*(aww\ SCnepy

Laura S. Croft

Paralegal
fsc
Enclosures
cc: Robert Lyles (via email w/ enclosures)
Rosen. Rosen & Hagood, 11HC Joffice | B43-377-6726- PO, Box 893, Chadeston, SC 29402
www.rrhlawfirm.com lh(l 843-724-8036 131 Meeting Streer, Suite 400, Charlesion, SC 29401
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J »
INTHE COURT OF COMMON PLEAS

ot
STATE OF SOUTH CAROLINA \
CASE NO. 2009-CP-15-0595

COUNTY OF COLLETON

The Sprives Group, P.C..
O Plainuff

v.

Gene R. Shivka, et al.

& Defendunt

MOTION INFORMATION FORM
AND COVER SHEET

e e e v e e e s

name, SC Bar po. und address of defendant’s attorney
Robert T. Lyles, Jr. Csq.

Lyles & Lyles,

P.O. Box 773

Chaileston, S.C. - 29402

telcphone:  843-577-7730  fax:  843-S77-71172
c-mail:  pi@lylesiirm.com

name, SC Bar-no. and address of plaintiff's aitoiney
James Bruorton, 1V, Esquire.

Rosen, Rosen & Hagood, LLC

151 Meeting Street, Suite 400

P.O. Box 893

Charleston, South Carolina 29402-0393

telephone: 843-266-8117 fax: 843-724-8036
e-mail: chruorton@rhlewlinm.com

O MOTION HEARING REQUESTED (attach writtcn motion and completc SECTIQNS I and I1T)
[J FORM MOTION, NO HEARING REQUESTED (compie;c SECTIONS I and m)
O PROPOSED ORDER/CONSENT ORDER {complete SECTIONS II and I '

SECTION I:  Hearing Information

Nawre of Motion:__Notice of Motion and Motion for Reconsideration of Award of Auomey's Fees.
Crvst Bonaptor Nopdad: YES /N

Ecgimated T Noadod: 30 i

SECTION II:  Motion Type

B Writteli motion attached

0 Form Motion -- -
[ he