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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
‘ NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON C.A.NO.: 2010-CP-10-10355

eyt -

D.R. HORTON, INC. {/k/a C. RICHARD
DOBSON BUILDERS, INC.,

Plaintit,

-Versus- MEMORANDUM IN OPPOSITION

TO MOTION FOR SUMMARY

BUILDERS FIRSTSOURCE - JUDGMENT

SOUTHEAST GROUP, LLC; and
BUILDERS FIRSTSOURCE, INC; and
JOSEPH NACCARI, INDIVIDUALLY,
AND [/B/A MASTERFRAMERS,

Defendants,

JOSEPH NACCARI, INDIVIDUALLY,
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JAIME ARREGUIN D/B/A MAYA : 5 @
CONSTRUCTION,

Third-Party Defendant.
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Plaintff D.R. Horton, Inc. i/k/a C. Richard Dobson Builders, Inc., (*DRH"), by and
through its undersigned anorneys, respectfully submits this memorandum of faw in eppusition o
Defendanis Builders FirstSource - Southeast Group, LLC and Builders FirstSource, Inc. motion
tor summary judgment. DRH hereby incorporates its moti(im for relief under Rule 60(b) as
‘urther support agamst summary judgment. The bases for this opposition is that: {13 DRH is

entitlad to an order providing relief from the Court’s order filed on May 2, 2014, graniing BFS
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partial summary judgment Based on new case law; (2) DRH has not watved any rights under the
contract because there is no requirement that DRH includes BFS in any iarbitration involving a
homeowner; (3) BFS documents indicate that there were issues related with their séopc of work
which indicate that they were negligent in the scope of work; and (4) DRH’s damages are well
documented through the arbitration award and thle summary of DRH’s defense costs associat;:d
with the underlying action.
BACKGROUND

A. Construction of Residence

In 2001, DRH undertook comractual duties for the construction of a single family dwelling
located at 403 Milner Court, Charlcston, South Carolina 29492 (the “Residence™). See Exhibit A
~ Home Purchase Agreement. DRH contracted with BFS to perform, in compliance with the terms
of its contract, certain aspects of the cénstruction of the Residence. See Exhibit B — Independent
Contractor Agreement (“Contract™).

‘ The Contract’s Scope of Work clause, defined “Work™ as “labor, services and/or materials,
equipment, transportation, or facilities necessary to complete the cons'trucxion-related ac;ivities
generally described as Turnkey and shall include all work performed by [BFS] for [DRH]}.” id. The
Agreement also contained the following indemnification agreement: |

1. Contractor’s Indemnity and Waiver.

To the fullest extent permitted by law, [BFS] hereby agrees to . ..
defend, indemnify, and hold [DRH] . . . free and harmless from and
against, any and all claims, demands, causes of actions, suits, or
other litigation of every kind and character (inciuding all costs thercof
and attorneys’ fees), whether asserted by the Homeowner, [DRH], or

any third party . . . on account of . . . damage to . . . property
(including the luss of use thereof) . . . in any way oceurring, incident

[N
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to, arising out of, or in connection with . . . (1) a breach of the
wartantics, representations, obligations, and covenants provided
herein by [BFS]; (II) the Work performed or to be performed by
{BEFS] or [BFS]'s personnel, agents, suppliers, or permitted
subcontractors; or (1I1) any negligent action and/or omission of the
Indemnitee related in any way to the Work, even when the Loss is
caused by the tault or negligence of the Indemnitee. Any payments
by {BFS] under this paragraph on behalf of the Indemnitee shall be in
addition to any and all other legal remedies available to the
indemuitee and shall not be considered the Indemnitee’s exclusive
remedy.

B. Underlying fawsuit
in June 2008, DRH was named as the sole defendant in a construction defect lawsuit,

captioned as Patricia Clark v. DRH, Inc., 2008-CP-08-1633 (“Underlying Action™), wherein Clark

asserted and claimed DRH was negligent in the construction of the Residence. See Exhibit C. The
complaint in the Underlying Action specifically plead that DRH was negligent “{i]n constructing .

. . subject residence in violation of applicable building codes. standard building practices, relevant
product specifications and accepted construction industry standards and practices;” {i}n improperly
installing . . exterior wall system;™ “[i}n failing to properly instatl rough opening flashing;” and [i]n
failing to properly install the framing.;” Id. at 799, 14,

DRH answered the complaint in the Underlying Action, and the Underlying Action was
ultimately arbitrated pursuant to the contract between Clark and DRH where in Clark was awarded
$130.000 in damages. See Exhibit D - Order. The award was entered into the judgment roll of
Furthermore, DRH incurred attorney fees relaied to the defense of this action. The attached

breakdown of attorney {ees has been produced in this action. See Exhibit F - DRH's Fees and Costs.
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C. Case Sub Justice ' ‘

DRH filed this aclion seeking to rccover from BFS through a claim of conlractuai
indemnification pursuant to the Contract between DRH and BFS for the arbitration award plus costs
and attorney fees associated with the defense of the Underlying Action. In the alternative, DRH
furtﬁcr asserted a claim for contribution fer the arbitration award.

BFS*s 30(b)(6) witness testified that the Comragt provided and set forthe obligations of BFS
during the construction of the Residence. [Depo. of Terry Rosamond 142:25 - 143:11. BFS's
30(b)(6) witness testified that the Contract was the type of contract BFS typically signs when BFS
does install work. Id. 145:8 - 145:11. BFS's 30(b)(6) witness further testified that BFS have
agreements similar to the Contract with a lot of builders and “its all handled through our legal
department.” 1d, 144:7 - 144:23 {emphasis added). BFS has employees that are designated by the
legal department as having the authority to execute these type of contracts. 1d,

BFS's 30(b)(6) witness agreed that the lawsuit, Clark v. D.R. Horton, was a lawsuit by a

homeowner, and that it was a “claim, cause of action and a suit,” whercin homeowner was “alleging
damages connected to or arising out of Builders FirstSource’s work.” [d. 161:24 - 161:12.

BFS further identified Scott Coffman, P.E. in discovery responses as a witness and noting
that *Mr. Coffman was Director of Engineering for BFS,” and that “During 2007, Mr. Coffman
performed an analysis of the roof trusses at 403 Milner Court, Daniel Island, South Carolina,” and
that ““as a resulit of his analysis, Mr. Coffman produced a letter dated October 2, 2007.” See Exhibit
G (BFS’ Answer to Plaintiff’s Interrogatories, No. 1). Attach as Exhibit H is a copy of Mr.
Coffman’s letter that was produced by BFS which states that there are three issues which he

inspected at 403 Milner Court based on comnunications with Gifford Shaw which includes noting

'
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that the roof trusses were incorrectly fapricat(fd

BFS also identified Gifford Shaw as a witness in discovery responses and noted that e
“participated in the investigation of this matter on behalf of BFS.” See Exhibit GG (BFFS’s Answers
to Plamntiff’s Interrogatories, Na. 1).

BFS also produced was an e-mail dated September 24, 2007, from Giftord Shaw to Bill
Crabtree, Larry Wozniak, Randy Thomason, and others which identifies some of the issues that were
present at 403 Milner Court meluding notations that: (1) two sets of trusses and lateral bracing were
not installed; (2) dips in the second level floor is out of code; (3) a suspicion that there is a lack of
suppont under a beam; (4) dips in the floor on the first floor which are probably out of code and
resulting from a deflected toad from a heam. See Exhibit 1.

BFS alsoidentified Bill Crabtree, Larry Wozniak. and Randy Thomason as witnesses in their
discovery responses. See Exhibit G (BFS' Answer to Plaintiff*s Interrogatories, No. 1). BFS further
indicated in discovery that Bill Crabtree was BFS Installed Salés Manager for the Charleston market,
Larry Wozniak was BFS Market Manager, and that Randy Thomason “participated in the
investigation »f this matter on behalf of BFS." See Exhibit G (BFS’s Answers to Plaimifﬁ‘s
Interrogatories, No. 1).

The attached e-maii from Gitford Shaw to the other BFS employees dated September 24,
2007, provides recommendations to address concerns with the roofissues, second floor issues, wall
sheetrock cracks. and first floor issues at 403 Milner Court. On each of this issues, Mr. Shaw
indicates there are problems with the construction and/design, and recommend each of these issues

be corrected or fixed. ‘See Fxhibit 1.

BFS moved for summary judgment asserting various grounds in support. One of the basis



asserted by BFS was that the indemnification pro“vision violated §.C. Code :Ann. Section 32-2-10.
BFS stated in their memorandum in suppon‘that “{{}his indemnification agreement purports to
require BFS to indemnify DRH for DRH’s awn negligence acts or omissions ‘e;zen when the loss
is caused by the fault or negligence of” DRH.” BFS argued that the indemnification provision was
unenforceable under Section 32-2-10.

The Court issued an form 4 order denying BFS motibn for summary judgment, and BFS
moved to reconsider. In response to BFS®s motion to reconsider, the Court issued an order filed on
May 2, 2014, granting BFS partial summary judgment. Exhibit J. In this order, the Count
“concludes that BFS is not required to contribute to, or indemnify DRH for, any pertion of the
Judgment, attorney’s fees. or defense costs, attributable to the work or fault of others.” Id. at § 17.
The Court also included in its conclusions of law that “[i]t is undisputed that some of the allegations
in the Homeowners’s Suit related to work performed by BFS and other allegations in the
Homeowner’s Suit were related to the work of others.” Id. at § 18. And, furthermore, the Court
included in 1ts conclusions of law that “[t]he plain reading of the indemnify clause is that BFS is only
required to indemnify DRH with regard to lawsuits arising out of BFS®s work. Further, to the extent
that the indemnity clause does purport to require BFES to indemnify DRH for defects in the work of
others the clause violates the public policy of South Carolina and viollatcs the provisions of S.C.
Code Ann. § 32-2-10. Therefore, BFS is not liable for the indemnity with regard to any portion of
the Judgment, attorney’s fees or cost§ associated with the work or fault of others.” [d. at §20.

BFS asserts that its entitled to sumemary judgmént because of a lack ot; reasoning for the
arbitration award. However, under the terms of the indemnification provision, and under South

Carolina case law, DRH is not required to prove what portions of the arbitration award are associated
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with BES’s work. Rather the izldémnifiecati(nrw; provision pr}gvides{lhat BFS will indemnify DRH for
ali suits connected with BES s work. The underlying action is a suit filed by the homeowner. The
suit includes claims associated with BFSs work and thus is connected with the BFS's work.

‘The Supreme Court of South Carolina issued a new opinion on July 23, 2014, which provides
support for the claim for contractual indemnification being asserted bv Plaintitf against Builders

FirstSource. In Ashiey 1 of Charle;tom L.L.C. v. PCS Nitrogen, Inc., 2013-.0601766, 2014 WL,

3610951 (5.C 2014). the Supreme Court addresses the “negligence rule.” und whether it applies in
a particular case involving CERCLA liability. In their opinion, the Court states that “[wle have long
recognized “that a contract of indemnity will not be construed to indemnify the indemnitee against
losses resulting from its own negligent acts unless such intention is expressed in clear and

unequivocal terms.” Id. (citing Laurens Emergency Med. Specialists, PA v. M.S. Bailv & Sons

Bankers, 355 5.C. 104, 111. S84 S.E 2d 375, 379 (2003). They noted that the basis for this
“negligence rule™ is that “barring indemnification when the indemnitee is at fault for the damages
serves 1o deter negligeat conduct in the future. for the indemnitee will know that the indemnification

agreement will not save it from liability if it fails to act with due care. Id. (citing Murray v. Texas

o, 172 8.C. 299,402, 174 S.E. 231, 232 (1934).
In their opinion the Supreme Court further noted that they “have declined to apply the
negligence rule w bar indemnification, even in the context of a negligence action, when application

of the rule would have no deterrent value.” 1d. (citing S.C. Elec. & Gas Co. v. Utils. Constr. Co..

244 5.C. 79, 82-90, 135 S.E.2d 613, 614-19 (1964) (rejecting an independent contractor's attempt
t6 invoke he negligence rule where “the only negligence chargeable to the [indemnitee] ... was the

negligence of the lindemnitor-independent contractor] itselt,” for the application of the negligence
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bar to indemnification under the circumstances would not further the purpose of the negligence rule
barring indémniﬁcaﬂon)),

The Supreme Court ultimately found that the “negligence rvle” should not bar enforcement
of the indemnity provision, and noted that *{s]uch a finding comports with our longstanding regard

for parties’ freedom to contract. Id. {citing Huckaby v. Confederate Motor Speedway, Inc., 276 S.C.

629,630,281 S.E.2d 223,224 (1981) (“{Pleople should be frec to contract as they choose.”™). “While
the freedom to contract is not without limitation, ‘[s]trong pelicy considerations .. generally permit

business owners to allocate risk amongst themselves as they see fit.”” Id. {citing Constable v.

Northglenn, LLC, 248 P.3d 714, 718 (Cole.2011)). “An indemnity agreement is an idea) method
for businesses to allocate costs and expenses that may arise in future litigation. Indeed, the parties
1o the 1966 agreement were sophisticated business entities that engaged in an arms-length purchase
agreement and chose to include an indemnity provision in the contract.” The Supreme Court
ultimately state that *[w]e find no basis to invoke the negligence rule to trump the plain language
of the indemnity agreement.”

BFS also argues that they are entitle to summary judgment because DRH waived its rights
to pursuc claims for indemnification and contribution. Their argument asserts that their contract
requires that DRH include BFS in arhitrations with homeowners; however, this is not an
accurate. The contract does state that “[BFS] agrees to participate in, and be bound by, any
arbitratio‘n proceeding between {[DRH] and any third-party related to BFS’s work.” This does not
state DRH agrees to include BI'S in arbitrations with third-parties. Instead this language
establishes that BFS agrees to be bound by any arbitration involving DRH and third-partics

related to BFS's work. The arbitration of the Underlying Action was related to BFS’s work, and

e 428



“theretore, BFS is bound by the arbitration.

8IS further argues that because there is no verdict, judgment or award based on tor
lability. DRI is estopped {from bringing an independent action to determine the legal basis of the
award in the Underlying Action. This argument is without merit. Indemnification is available

regardless of the types of causes of action asserted, as long as the allegations involve BFS’s
work.

As noted by BIFS. the South Carolina Uniform Contribution Among Tortfzasors Act must

be strictly construed; however, the statute does not provide that a court cannot make a
determination as 10 whether a def’endant is a joint tortfeasor or not. In fact, one of the
requirements is that the defendant in a contribution claim, must be a joint tortfeasor.

The BFS documents pmduc-*d-by BFS clearly indicate that BFS (or its sub) preformed
negligent work. BFS identified several fact witness as employees that participated in the
investigation of claims related to their work, and several of these witness prepared documents

which admit that at least some of BFS's work needed repairs and/or was out of code. So, there is
svidence that BFS was a joint tortfeasor.

And finally, BFS argues that the damages are speculative. However, DRH has produced a
the arbitration award and satisfaction of the award, and a summary of atto;neys fees and costs
nssociated with the Underlying Action. These damages are not speculative, and are documented.

Based on the foregoing arguments and authorities, the Defendant D.R. Horton, Inc.

respectiully reguests that this Honorable Court deny BFS's motion for summary judgment.
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Dated this I 3 day of August 2014,

Respectfully submitted,

WALL TEMPLETON & HALDRUP, P.A.-

r‘ <

B eay SR
Neil S. Haidrup

Peden Brown McLeod, Ir.

145 King Street, Suite 30{

Post Otfice Box 1200

Charleston, South Carolina 29402
(843) 329-9500

Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

The undersigned employee of WALL TEMPLETON & HALDRUP. P.A. hereby centifies

ihat on this\}_‘tday of August 2014 she served a copy of MEMORANDUM IN OPPOSITION
TO MOTION FOR SUMMARY JUDGMENT via hand delivery:

ADDRESSEE(S)

James Taylor Anderson, I

Kemodle, Root & Coleman

914 Folly Road, Suite 2 (29412)

Post Office Box 13897

Charleston, South Carolina 29422
tanderson@kemodlelaw.com
ATTORNEYS FOR BUILDERS
FIRSTSOURCE-SOUTHEAST GROUP,

LLC AND BUILDERS FIRSTSOURCE,
INC.

Javid S. Cobb
Turner Padget Graham & Laney P.A,
Post Office Box 22129
Charleston, South Carolina 29413
deobb@tumerpadget.com

ATTORNEYS FOR JOSEPH NACCARI,
INDIVIDUALLY AND D/B/A
MASTERFRAMERS

R. Trippett Boineau, 11
McAngus Goudelock & Courie, LLC
Post Office Box 12519, Capitol Station
Meridian, 1320 Main Street, 10* Floor
(29201)
Columbia, South Carolina 29211
trippett.boineau@meclaw.com
mrutland@mgelaw.com
cwells@mgclaw.com
ATTORNEYS FOR JAIME ARREGUIN
D/B’/A MAYA CONSTRUCTION
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FOME PURCHASE AGREEMENT

Page: Y of?

1
j

_GENERAL TERMS AND CONDITIONS

D. R. Horton, Inc,

. Purchase Agreement
i Tmﬁm&ﬂ_wmgumwm

PURFJANT TQ THE SOUTH CARQLINA UNIFORM ARSITRATION ACT

1o

RTIES, DK Herton, Ine., {"Sellor) sgrass toseilto ( ;L ] ¥ _J,&_L '& r K {"Purzhase”"} and Purchaser 2geses to buy
hat wast of partei of land, with siich improvements is ars locaied there on, described as fellows:

\ulr\(.: H . ,
: {ML3

tuet of jand bc{n: \mom: s (Address) A ), being mbre particularly
sdaslot ' i) phase ____of (,auwam ?Wbdivman, as depicted in Lae plat recorded (o Plat Book
. .10 the Register of Decdn Ofﬂu fat Chmesl;m/[\o rehester/Berkley County, South Casoling, together with aillighting Bxtures
3 thereto, Al electden), mechanical, plumblng, dlrconditioning, eny eny olher sysiems or fixtures a2 0ré sttached therets and sow s
af, ogether with all the tmptovernents thereon and all appustenances tereto (the "Property’). The full legal description of the

2 yis 45 stated on the Plat referencad above, The ctnvéyance sl be subject to il zascrents and reatiotons of recard on the
; Dats. )

‘.
. IRCHAEB PRICEAND OD OF PAYMENT. The Purchase Prite of ihe Property thallbe: 14 ‘Ho “tobe prid as
., forth in subparagraph Y A velown
Jl Gash at Closipg {No {insnoing contingenicy), Purchaset to pay b} ason) and cusomary olosing epsts. If an sppraied] is desired,
uurchaser. ‘s vespornsible for requesting from 8 Heensed apgrafeer. If lhis :s.':parog:l.;% Is checked, mbpmgnph (%) shallnotasply,

_ ¥iereNew Loan Is to Bé Obtalned:

Purchaser ¢hall obtain & Ican in the prin¢ipal mnount of __ ' lD =% of ths Purchase Frise (reduced |o me next Iowest hundred
dullarg) to he secured by a first prority morigage om the ?wputy. sxid loan Lo be paid in consecutive monthly insmilments of
wincipal wnd intesest of & term of not leas than -4 o yeats, Thic joarrshall ben:

2% S} Conventipnal Loag, with v marker intercst rats, a5 of the Cloxing Date, .

. ) 3] Adjusiable Rete Mortgage ("ARM™ Loaa, with an ifitinl inlerest mate af not mort {an market tnterest vate a3 of the
Jo:ibg Date, The Interestrute payable tolender b ‘{ Parrhaser jray inorcase or dotrense sccording to the tesms of said Joan,
and a5 8 yesult tBo minthly instaitmens of princlgsl and interest prvable by Prrchater may incqesss or decreasa,

(3) PEA or VA Loan, see FHA/VA AMENDATORY BTATEMENT, which Is atiached to this Agw:m:m nd the oms are
‘moszponatad into this Aykmun.

ns

J [ OMer: e ,,,3§, A SR

Provided that Puschasee obtaing o first mortpage fuan through Seller's -pprvvsd fendor and Ss)lu s closing sgeat Dodds &
fenneary, P.A., Seller shall contribute up o % 7} u,q 9  ‘towsds Purthaser's closing costs, including statutory recording-
ees, AUYSYS, ltuder‘s atformey ‘s fees, and any ofher cosia required by Seller’s approved lander and closing agent, Puaghaxer is
iespensible for any rempining closing costs including but not limited to prepaids, discount points, buydowns, wbsidies, Yock-tn
{zes aifd any other fees used to controf the intersst fate, The iotal ameunt of closing costs paid by the teifer for he buyer, which
vipold also includz any foes which buytr is probibiisd ffom naying by the Veterans Ad.mE\ismﬁou. Department of Houslng ar
Regulstory Agednies.

2rivase Mortgage Insurancs Premiums, xnc\umd by the lender, shel be paid by Purchaser, (n cash st Clesing or thraugh :mnﬂ-ly
paytaente, as may be requirsd by the {fendes.

Puretaser shall upply fEr this 1dan within seven {7) basiness dsys from date of neszplance of this Agreemont and purius the
soplicetion ditigently and In good faith. Puschaser shatl be presumed to have satisfled (his condition ond obista ican approval
‘aless Pursaaser sotifizs Sefler witaln thirty (30) days. af the date of scceptance in wrifing st Putheser has not been able to
htain the Joan raferred ta i thix Section. Inthe.ovent Purchaser timeiynotfles Solier ofits failure to obiain doan approval, Sefter
ahall have the right ta contact Purchaser’s iapdet (o detorznine the pirrus of Purchaser's ioan #pplication and Joan approval. 1f
Seller detennines, b i's sole discredon, that Purchaser falled m diligently 104 in good faith pursne tt loan sppitestion, Seliey shall
-rirrsasis ihit Agreement following seven () days written notice io Purchaser, refaln Purchaser'i Exmest Maney as fall linudated
Aasnsges, and (hexuﬂztmldmpmys 3] beve anry further gbligation to the other, i Seller determunes, in its sble disarntion, that
Purchasar diligently and in good Aith p.wmcd I8 Voan applizatian, Seller shai terminare this Agresment following szven (7) days
~iitten nutca 1o Purehsser and shall renurm Purchiser's Bumest Monty as 2 £ondibion 1o the terminstion. Within thirty (30; doy,
Purchager agrees to pmvtde Selier with » -tier frorh Purchaser's lender confirming thet Putchaser has been spproved foi gh: loan
refamed 1o thls Secdpn, Purchaser agrees 6 executs all papersaad pecform ali olbor actions Deceaseryto obipin this fotn and to
1sospravch s Laan tIappmvcd by jender. Puschaser shall, iasddirot to the paymeat of prncipe! and interest upon 1ld loas, p‘y
at Clazlog such arnounts as 1nay be rcquhd by the teadet ta establizh or miinuin sn eserow for Insumnce, property taxes ot
srivate mentgage innmance, Unless spectfienily disclosed in writing in thls Agreemeng Purthaser warrants (hag this
dgreement iy nbt onlingert ypon he raje or cosing of other property owned by Purchiater and that, at the ihine ol

¢ FPRTI000. AU ERS. KIITF ACHAR DO ”EeEWE - Tot
18, A Raror, ts  Yorrry, Revised Moy 7, 2001 Torvey £ha 113 1} . -
& MAY 03 2007 [U

i s o

N . T B
C ; Ay g
14 .. . - monnmac s, . f. v e
N 1/ A ’,\A/\ Casonm ity C‘Ll’ut‘.) “Phase Lot t‘a r;“\**"' trutals
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HOME PURCHASE AGREEMENT
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Y  GENERAL TERMS AND CONDITIONS ]

Closing, Purchaser wil) have sulflcett cash wni\nblp(lueth:rwﬂh tReélpan raferred (o above) to complete the purchuse
and shall immediately diseldse to Listing Sroker the haroe{s) of the {nnder(s) wilh which the Purcheser has applird,

Purchastr scknnviledges thal there are many diffarant losn programs avallnbie fom many d!fferant lenders whish might fit the
dexcription of the loso deteribed above. Any loxa with termny-gomilstens with those deseribed adove: shall sutisfy the loan

L7 requigenstals of this Section, IT the foan obtalned by Purchaser corntalns any coufingencies, Seller miay requice the satiafastion of

thoge coutingracies within the-thirty (30) day time period tpeoifiad in thiy Agrezmyen for oblaining the toas approVal and terminate’
this Agreamedt i€ those contingencies are oot Waived or sasfled,

. Purdhaser sy apply for a loan with dlfferent terms and tonditions and clove the fnsacilon provided: (x) in other terms and

* condltions of this Agreentzat are fulfiliod; and (b) the new loan does not nctense the cloring cotls chargadHta Seller ot delay the

" Cloging. Purchaser shall be obligated to close thls transacilun if Pusshaser qualifics for & Joan #4th terms described in the sbove
Section o1 in this Bectian,

Ths proceets of the lodn, logether with the balance of the Przchase Prige, Ahaﬁ be pald to Seller, (n cash or its equivalent, by
Pusctisser at Closing,

We stknowledge and agree that sw Basncial situstion may sffect tur abillty to obtaln  1an andor purchase this property. We

.+ [further ackstowledge and agrec that it is-tmportant for the seller 13 know our finuncial situntion and sur abitlty to obtatn Anenclng,

1o capsideration for the seller entesing into this sgreement, we do hereby grant permission far the selles jo contagtany morigege
company o fmantlsl inatitution b which we ropy apply for o losn mnd discusy our firancial sltustion and the likelibood of
obusfaing & Jéan, We further suthorize CH Mortgage Company, or any other mocigage cormpray o finencial institution from,
which wo muay geck & Joan, to discuss.our finmeis] itatus with the selier and to provide the soller.with any dooumentufon
suppotting our Toancidl status,

RIVEST MONEY.. o

Dapasit. Prrohaser bes paid to Selle $ X { Zq (*Earaest Money”) by chsck-or money order mads phynbla to DB
Haorlog recelpt of which \s acknowledged by Seiler, The pastics agree Thal the Eagvest Monzy §s to be deposited {r Seller's ause
sccount upon ssceptancs of this Agreemcal by Seller. The partias agros that the Barnest Monzy ¢hall bo applied as 2 creditat
Closing, unlesy otherwise providéd by this Agreemant.

Disbuistments The Baroest Mopey shall ke retained by Seller except: (1) uptm failese of loan appraval during te thirry (30) daya
followlng asceptancs of (his Agreoment, the Eamnest Monsy siadl, be disbursed to Purchaser, unless- Seller detenudnes that
Purchasct did hat diflgendy and in good fuifh pursue its loan application.as set forth in Seerhm 2; and (2) us otherwise spealfically
satoutIn this Agteement. If kny dispute arises betwesaPurchaser 2nd Soller as to the finel disposition of all ay partof the Eamest
Manew, Seller may, bot {s not required to, interplead all o any disputed partof the Earnest Monty into court, Burchasgcand Selier
agres that if Selley Intergileads the Baroest Money ipio courl. Seiles shall be entitled 1o recover the costs of such interpleader,
inéloging reasonable sftormney's fess and expences incurred in connection with the inrcrplesder, from the Barnest Money, 1f Seller
decides not to Interplead, Seller may make s disbursal of the Bamest Moneyupon s ble interpretation of this A t It
may take upto thivty (30) buyinoss days for Earnest Moncy jo be retanted, .

* . Llquideted Damages. The parties egree thet If this wansaetion vils to close for any reason except for thase matters speaificd in.
3(b) above, the smount of damrages su/fered by Seller would be difficult o determine and Saller shiall be entitled to rotain the
Earnest Monty s & ressonable sstipmate of Selfer's damages. - . : ‘

/ARRANTY OF TTTLE, Seffer sgrees dn convey goad and marketsble fee simple title o the Property to Purchaset st Closing by

", sneral linited warranty deed, subfeet only. to: (a) zoning ordisances affécling kaid Property; (b) genera! utility, drairage and othet

wsetnbots ofrecord upan which the dwehing docs.not encroséh; () subdivlslon easements and restrledons of record; (d) subdivision.
Svenints, conditions and restrictions; {€) matters shown oo the finat plst for the subdivision where the Property is locaizd, as of the
dosing Date; and (f) any other matters specifled In this Agrezment "Marketable Titte" shall mean title which asitle nsuranco
ompany liccrsed to do busness in South Carolina will Insurt al ils regylar raies, subfect only to standard exceptions.

. ITUE EXAMINATION, Ruithrser shall have u reasonable fime-a et aceeptance of this Agreement to examine Ytle srd o fomish

‘eller with p wrilten slatement of objections ffecting the mackelabifity of asid title, If Seller cannot sétisfy Purchaser's vabid
Djections withip 8 ressonable time, Prrchnscs chal] have the right to temtnate this Agreement and veceivo arofund of the Bamest

. dongy. 1f Seiler is contributing o Purchasér's cloging sotts pursvant to submanagraph 3{b) rhove, Seller wilf causea title teport lo be

srepared and dafivered to the lender making the motfrage loan 1o Purchaser. At Closing, Seiler shall e:u;c‘lt.': closi agenttodssuz thé

_ ender a titls insurnes commitment spd subsequent Jended's tile jnstrance policy.

OZSTRUCTION. If the bame buiht on the Froperty {s cither tolally déstroyed or substantiaily damaget before Closing, sither party
.y terminate (his Agreement by written notice (o the ather within oo (10 ddys of the-dute af such casaslty,

. [
) TONDITION OF THE FROPERTY. The Property shall tie Sompleted i seqnrdance wilk ail spplloable govenunental reguladions,

. ordinancés and codes. A.certificae of occupancy shal be praol of compiiancs with thie requirement, I

" INSPECTION. At the sppropriste ttxge of construction, Sefies shell couas fic appropriste utiity zervices to be operations! so tfiat
! Purchasar may complete Purchaser's inspections under this Agveement, Purchaser or Purchaser's sgehts or representatives, st

"t Puschpeer's oxgense asd af reasonable times ducing normat business hours, shell havé (e right to cater upon the Property for the

Dog .
13 Hieds, iz « TOerey, Ravired ey T, 001 Torrey Plte 113000.00 . . "’r\j

31 daxens Mu‘k- Community: ﬁf.f’Ud ) Fhuz_.__vl.m:-‘ 1D - } il

4

rt:mmommpsxs-mwu}x Pega2

T
‘

i

e




HOME PURCHASE AGREEMENT
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L oupose ai"\mpocﬁng, exqmining, tzsting, and surveying the Property, Snch inspectio-
tixies, &3 Seller shall reaspnably permit,

\

‘GErRRAL TERMS AND Conpil

' : Pags: 3 of?

shall only be with priar notice (o Sellerat rich

Farchaser shisll have the privilege of fntgecting ke Property with Seiler ot Seflec's
Setler's obligation to completz any “punch lisr” ltems witkeh Ht heg agreed tn somp!
soligated-to complete any iloms from a pdvate [aapection otber than through the pe
! coawplete oaly thoseifeins i has sgreed 1o sorvect In sfiting, . :
$beuld Puzchase; chotse tu canduct an independent professional inspection of the B
s;:!u a{ toast ssven (T)Business days priorto thattmspsgtion for en appolntment with §
Pughases’s inspector, Purchases still cavre Puschaser’s lnspectoc to fumivh Selle
$300,000 Genecai Liabttty Insutance Policy which nemes Sedier ax additions) Insund
tusiness ticcuse, ond Lf mpplicable, 8 copy of inspecior's State license certificate. &
npector's st thal is & violstion ol *he building coda, RWC guidelines, outline apd
2utlined i, “Foundations” warnnty.guide.
Murchaser assumes all responalbility for the acts.of Purchnser, Purclraser's agents or
ander tois Sootian, and Purchaser heraby indemnifies Sellet from any loss ot cxpensei
a Indireetly frotan breath of this Sacton,

, .

presentfive inmediately prior 10 Closiag,
shalt survive Closing, Seljee shallmat be
cdures in this Seetlan; Ssifee (s chiligated 1o

Tty giiot fo Cloilng, Purchaser wAll cantagt
ler's agent who reust scctmpsiy Purchaser or
widls proof hat Purchaser's baspectur his s
‘ot £ site inepasyon, & copy af the thepactor’s
ar is only Tequired 1o complets items on the
cifications, or performance t‘pcciﬁutiem 1Y

resentatives in oxmi;lng Pirchaser's rights
y nuf(er for any claim which arises ireelly

3. RESPONSIBELITY TO COOPERATE. Safiet 1nd Purchaseragree to tign al Closhig sushpapers as oiay bu necesury to cavy out

4 . o ety oFthis Agreement, . A
0. REAL 'BSTATE 3}'{01@&‘0{!}"30{»{,‘4185!'0!{. Purchaser Tepresents there ad
Iroker) eacept tTiKE, SZEWS ; vk Crovadho representy Purchasd

« be handled by sepanste abewsent to bepreseated numaancousty with this A grearnd

ns co-brokers or Purcheses's agents ("Co-
. {(Note: Cammission to Broker and Ca-Brokee
nf).

i1, JISTLAIMER. Saller and Purchasts scknowiedge that they have not refled upen

Huiker, oc dielr essoclated alampeeyons fefatlve- to (e tegel and fax consequences off
fnancing, and othey such matters, Purchaser acknowledges tat !f such matters have '
td ebtained independent advice reibtive hércla,

11. WOOD INFBSTATION REPORTI. Atthatime of Closirig, Seller shall provids Py 4
cantrol carspany licsased {n theSotth Carallng sMating tht the Property has hoed heata
{13 year of the Cloclng. If requiredl by Purchaser’s lander, Purchassr may obtai a2 il
Report pefformed by s South Caroling, egnsed pest-inspectan sormpany; In tha gyed
wood Tafesmtioh, of recommends that repain %o made to the Property, Seller shall ot
such 12peirs prior to Closing, or () sstrow funds suffistent to stitninate such infestatio

13, TESTING, Purchuscer acknowledges that Saller bas mada 0o tects or survays of the

w

cpresentation or warTtaty Wit reapeot to toxie waste, mden; hatardous materials of vt

sheso matters from aay-warrantes given under thit Agrecseent

4. WARRANTI®S AND DISPUTE RESOLUTION, g

4 Stractural Warzranty, At Clbs{ng, Solles sbafl exocute and delives !o‘Pur‘chuer 1}
“Famanty Qorpatadon (“RWC™) or such other nations! wastanty provideras Selled
Thiz RWQ Warmoty will provide, et & midforum, a teo (10) year wtructurti wary

(1) cllming

ndvica or representaSions, Uf any, of Seller,

{this Agreement, the-termus £ad conrllians of
Hon of contern 16 Purchases, they have scught

ec wilh & soil trestmegt teport from & pest

§for subteminezn termits jufostation within ons
i cxpense s South Caroltnd Wood fafestsirgn

such Wood Infestation Report identifios any
sush infesttion and sompl
and complate cuch repin following Cloting,

opaxty or 15 the mgravements and makes oo .
calzabls substances and tpecificatly cxcludes

o additional ooste warrpaty rdm Residzatia
may cearpnably elect (the "RWC Waeranty™),
laty, The RWC Warmaty referred to in this

parngragh is the only warmranty bateg made by Seller, except for such wnmnﬂn'a‘w%kh may nothe disolsimed by Stats or Fedenl

aw. I sdditfon, Setles hargby assigns to Pumh all ies, skp 4
swanufacuuror of any produgt inswafled tn tha Sase bisilt on the Property, ¥
K

b, RWC Warranty, Purchader s bren, or will be prior 15 Clesing, provided vdth §
Year Limlted Waranty which is adrm:istered by Residentia! Wernanty Comp
conditlotied upon Stlier's complipace with st RWEC's carsimeat procedrres anc
AWT Program. .

e Purchaser usderstands and Ugressthat it this RWC Wananty s validated, it or

be Lmplied, whiob eriss or azo ghwen by the

copy of the RWC Warrnaty book an the Ten
stion. Yaildaon of te RWC Warraaty b

L?p‘on Selier remaining tn geod-ttinding in the

yerbal agy 3 of represonfations; snd Beller makss no warranty, bxpress o

ided by Seliér (o Hou of all cther wamniies,

i ecleral orStmie law, Purchaser understands and agrees thet tho-wmmantics of sl a

wplied, &5 0 quality, Sfest for ¢+ particplar

Ir:1ces 10d other sotivumer products instatled

plupose, marchaniability, habitibility o1 othersdae, excopt e iy exptomly set f:x% {1t the Prograrn or as atherwixe roquired by

in the horo axe those of the magufactures o supplier and same are assigned to Pu
veny, Selterahail not be Liable-or any personal injury oratiterconrequential ors
fromer out of any and sif defects] Except t3 purohasers 8{FHA ot VA Smnced
Gt e RWC Wamnty includes & provision requiring all disputes thatarise under

nier, affective o ths date of Closing, Insny
ndary darages end/of Jostea which mayarise
s, Pumtuser acimowiedgesand sadersands
e RWC Warzanty to be suhmitted to binding

oshanition Purchaver kas been, of will ba given prias 1o Closing, provided withi copy of the D. R, Hortoa Wamanty puru),
“iowidations”. Purchaser underatands and sgrees tn ail warrauties to thelc tuzngls outined in said masual.

d. Txslusions, The felldwing are axcluded Gum all warrentios provided by Selier ( thass rmattees excluded intha RWCWeramy

dotaeats; (1) thos riitars excludbd in sub-pargraph (f) below, aod (1lf) e

DFULIGMPACEARDRC
£ 0:R Horan e« Tocrey, Ravised My 7, 3001 Teoroy % 11100000 ;

- Phage “Dhu

Commisndiv:« CWC} .

Puthaser ’\?Qdﬁ(-

oo e ,.,_......ﬁ. e s e e i e

i
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GENERAL TERMS AND CONDITIONS __ ]

Landscaping, icluding trees, shribs, grass and fiowers are not sovered by sny witranty, All greding, il landseaplag, disyosition

+ ol¥ees wad oontrol of waler flow shall ba canstracted end maintained of the kale disération of Selics printto Closing. Many grefa
., willbeloft n theig natural stato and will aotbe landscaped in any way.. As of the daté alid tiroe pf the Closing, Seliersballhavo o, i
. furthes recppnaibitity forvoll emston, the growth of grass, desth of Wees, grase ur sheubbery, or wofl conditions: Selier lnot Neble :
~ ot trees or shrubs, ar dammge ordestruction to sams, Sellee malkes no wirinnty whatinever s 1o she type, ocutlon or amount of !
Y ipees whichwdll oxist qn the Properly after constructian, Saller will plant grass secdn or Inshall sod, o8 hé case may be, arpastof
1ls constructon, Broauss the-grosvth of grasy seeds ond the health of tod is depandent on Purchases’s cars wnd milntrusnce, no
warrandy is provided and all grass Js fustailed "45.1s". Becawss pravention of eroslen Js dependent on Puscheser's proper
maintenincs of the grass dénd sod, Sciler provides no wammty {de aroslon  Purcbaier"s <losing ‘af *he sale constitutes ag
scceptance of Gellet's diainage and crosion sontrols for the Property, except for maltecs noted oo Purchacer's "2unth list”, Seller
shall ot be reaponsible for the ction of any [sakage ar seepags ciused by (1) dameged waterpipesormaing, (1) altecation of
tha Inndscaplng by & party othec thae Selinr (spacifically Including, withaut limitation, sny changes shich couse water 16 flow
toward the dweiling), or (1il) prolonged direction of water against the culside foundution wall from s apigot, sprinkler, hose or
improperty Tosintainet gatteey or down spouts. Seiler will not warrant any cosmetic dofect post-closlng valéss this candibion Is
Vstedun the “punch st priot to Closing. ‘Bxormples of “casmetic defects™ Inoiude sheetrock dings, dimples and mail pops, paint
. . discolerstion, chips or tregulanties In marbly Formica, or dle. Unless & defect is noted on the “punch B¢, Stllet does not
warpant e instalistion or the quatity of any carpet or (looring produst (however, note it Seller wsigns the masufscturer

warrshties to Purchaser at Closing). .

Mardatory Binding Arbitration. Puzchaser and Scller cach aggee that, to the maxiprat sxtert allowsd Wy law, thay daiire to

+ arbitate 41l disputss hetween th tves, The list of Gaputes whish shafl be erditrated tn necordange with tris psragragh {acluds,
but are not timited to: (1) any claim adsing avtof Sellac's constructinn of the hoene; [2) Seller's performance underany Punch Lt
o7 Ingpection Agresment; (3) Saller's performance under any waganty comtsined In this Agresteant or otherwise; end (4) any other
realters as 16 which Purchasée and Seller agres to arbitrate.

1) 1f the arbitration acrises oui of'4 alaim arislag undze the RWC Warranty, the rules, lerms and canditionsin the RWC
Wharraaty certiflcate and related materials delivered to Porchaser shall control. ’

3) I the arbilration arifes out gfany claim other than s elgim under the RWC Warranly, then fhe srbitvationshall be
" condvuted In Charieston/DorchestérBeridey County, Scuth Cerolina. Tha srbitration shiall be candiitted by the
American Arbitration Association, and to ibe extent possible, the proceeding shall be cenducted under rules which
provide for an expedited hearing, The fMing feé for such arbitration shall be pald by the party fling the arbitration
dernand, but the arbitrstor shail havé the right to sasesy br alfoeats the Tling fecs and amy other costs of the
srbityation ag o part of the arbitrator’s final order. Thearbitralion referred to fn this paragraph snali be bindisg snd
suy perty shall have the d{ei)‘o seek Judicial enfarcement of the arbitrstion sward

Pugcharer Tigal(s): Seller Tuitiak: (7

n sddition to the rights and obhigations of nach party specified ja subpatagraphs {a) - {d) abfive, (n the cvent thet « boma Fidg
disputs should zrise between-Purchaser and Seiler prior ta te Cloiing Dale, and such disputeNianmotin good feith bo resoived
completzly and to (he munia) satisfacion ofwll parties within ten (105 duys atter the bogirning of the dirpute, then Sellershall have
. the right, upbn written nofice to Purchiser, (o tenninate this Agrtement and retum thy Eargest Mancy to Pérchaser, and no couss !
+ afction shall acsrue an-bebalf of Purchaser because of such tzmmination, .

Limitation of Liability, EXCEFT FOR THE RWC WARRANTY, AND EXCEFT FOR THE TITLE WARRANTIES
SPRCIFIED IN FARAGRAPH 4 ABOVE, AND EXCRPT FOR ANY WARRANTIES IMPOSED BY LAW WHICH
! CANNOT B DISCLAIMED, SELLER MAKES.NO OTHER WARRANTY OF ANY KIND, ALL SUCH OTHER
WARRANTIES ARE HEREBY DISCLAIMED -BY SELLER. SELLER MAKES NO WARRANTY AS TO
MERCHANTABILITY OR PITNESS FOR A RARTICULAR PURPOSE, RYTHER EXPRESSED OR IMPLIZD. THE
. EXCLUSIYE REMEDY FOR ANY DERECT OF ANY ITEM OR CLAIMED DEFECT N THE BOME IS BY ]
- WRITTEN NOTIFICATION PRIOR TO THE EXBIRATION OF THE WARRANTY PERIOD. SELLER’S i
OBLIGATION SHALL BE THX CORRECTION OF SUCH DEXFECT BY- REPAIR OR REPLACEMENT, IN ITS :
DISCRETION, NOSUCH ACTIONS TAKEN BY SELLER T REPAIR OR REPLACE-A DEFECT SHALLEXTEND
THE WARRANTY PERIOD, SELLER SHALLNOT BE LIABLE FOR MONBTARY DAMAGES OF ANY KIND,
INCLUDPING SECONDARY, CONSEQUENTIAL, PUNITIVE, GENERAL, SPECIAL OR INUIRECT CAMAGES.

Ragucats for warvanty serviss st be In writing and faxzd, malied, or deitvered 12 Selles 1t Seiler's addtess as indicared below
Seiler’s alg on trls Ag) Verdal requests (o Soiles's statf aré not scceptable,

_ RVYTVAL OF AGREEMENT. Any condition or stipulation siot fuitledat timo of Cloring sl survive I}‘,z Closing, executioh and
* . fvery of the Warrenty Dead unil such copdiifons or stipuletions sie fulfifled. (Cloting Attomey is directad’to mansler this pasagraph
A slosiag statement.)

t
. JOSING, Seiler shall set clusing date and notily Purchaser a sainfoium of (30).thirty days prior o thal date, I{Purcheser
. oot close on the set closing dafe, Selier at{ts sole discredon shaf] have (ha right eo fine Purehasar up to 5250 nar day, I

e shall grant possessian of the Property 1o Purchoser at iime of Closing, Puschasor agrees o transfee utilities tto Purchaser s name

. hin thres (3) business doys after Cloipldg, Punth List Hems shell aot deisy tio Closing, Purshaser thall not move fs gonds of.

4 3perty oo Ui Propenty prier o Closing. Rea) tstatd taxes on the Property or the calender ytar in which the ale is clasod shall be

¥
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" ated es of iire date of Closing. Selicr aimil pay the Stata properyy thensfer tax. T the muotimism ixtent allowed by state law, Seller

. inave the right to suprove the place of Closing,

i inspestion aue approvil of the subject fund and improvements theton by the lender’s ageny, ine FHA o the VA, whithever is

v lzsbls, or fumd fmpection of spproval for sccupancy by the approprizie governmental inspestor, ahail zonstitute complels

" onmance by Seller of its obligations unde? this paragtaph. Buyer undesstands and agrees that alf agréestients &7 representations,

* 10 {§.2., 2 prasale o7 w home which is ¢

.

- :‘ ‘auteof these factara, the “Closing Date™ listed ehdvale

Gz orv} o writien, of relating to the date of complcion of sonstruefan'shall not be refled upen by Buyer or shall not be binding
1aeller, Scilerdoes not guasamiez compielion by any given date,
Purshager fitini(ey: A/ SeMag loithl:

HEW CONSTRUCTION. (Chsek o 1o Je N and intth] below if opplfcable) If this Agreement 13 Tor the sonsiruction vf.a new
¢ butll), in addition to the dbove-provisions, Seller shalt not be obffgated to ctart home

uructlon (e “Construction Start Date ) Ugtil the following comdltions tre met {1 mortgage agproval hag beca obtstned to Sellet's
+ faction; (2) Purshasor hes paid sl ampuns Sge; {3} Purshaser seletti "Z'Xbem plted; and (4} all cantlogensles have deen
oved by Puschaser to Soller's satsfaction, Thakansaction conimplptéd in this agreement shall be consuroma(ed (Closing) at the -

225 of Dipdds & Hengessy, P.A, atd time designal
t-and bsuance of & certificale. bl occupancy on
1 after the Construction Start Date.

by Seller, one? aboui five (5) busineas days afler completion of the home to be
at hoge” (e “Closing Daie”), which said date <fiall be approwimatety

ty so-estimate of the actus! Closing Date ard Selier shall establish

"lostg Date by written rotice to Pur:.\a}de‘ucnib!y advinee of Clesing,

Puccpaser Tnitlal{s):

Seller Inidal;

Ny

" BLIC SEWER AND WATER, fcfier warrants that the main dwelling on the above duscribed Progerty is served by:

4 Dublle sower n/ ler Loiiial) (Purchaser Inithd)
and, S p | 4
3. Public water {N " raerteNfaniayy ' (Purchaser Tnttial]

SELLER AND PURGHASEH MUST INTTAL ON SAME APPLICABLE LINE)

. TERNTION FOND, A detanticn orm;nLnn pond () doesor { . Jdorsnot exist on the Property,
A

D01 PLAIN. A portion of the Proverty. (.} is, 20 { .} fsmor within am arza designated #x e 100 year Nood phin. ¥¢ flood
amnca is desired by Purchaser’s lendor, Puschaser shulpay for that foad ingurance.

JUSE PLAN, The Purchase Price fs far e | (LY, { ny . tobebulliona{ )siab,or{ )bsssmst;
Yerawl space, Burchaser acknowledged thal esch Beme is handmade ang unique, and aithough this hoine is based on the plans

* iratzd above, vardadons {n fayout will scour, Clasing the file of thit home wawes any abjection to conforshance with the plans.

fet shall no be respoasible for any variation fiom the plans unjess that variation causes & fllare of the strectunal integrity i the

-ne as constructed. Scller agrees to complets the constucyon of this bowme in siiordance with the quallty standecds, matsrisisand.

"1 5P FRIOTADERS. TRPACHAR.DOC )
b romag e s Tarmey, Revised Wby T, 2001 Tomrey Fie 11309000

- 5“5’}/} -/‘i/ ’ £ armem mite D\.’JU’:J Phate el ; 1) é’-_'.‘};lmm

. shas arnotherwize baing cssd by Seller in sonstrucBon of new homes tn this subdivision. If this A greerment Is for 2 home faf which

shuction has not siarted, this Agreemant: (2] Is subjectto Seller's abifity to place that home an the desigaated ot {b) Is sabjest to
tet's ablilty to build that hame on the designated lot without obtaining vadances for sethack rules; (5) I sutfect bo Scller’s wbility to
id-that horne op the designated lot without ihcurring special costs for foundaijon, siab or suctural support walls) and (d) i€ subject
Jelfer's. diveretion a3 1o tie oddentation and placament of that bome ou the designated lot o the cvent Seller determrings that it
a0t build the bome within thése conditions, Selier shall have the right to terminste this Agrecment by written nofice o Parchaser
{ tn that svent Sedler shall retum Purhaser's Eqmoest Money.

- *TIONS. Selier will include options {*Oplions”) at the proes indicated. Leval | Optiots do ot require Cption Moaey paymemot

+ tnid Agreemzut, Level 2 Optlons require payment fur those optians (the “Option Money”) sumultaneousty with the execution of
1 Agroooent. Inthe eveat Selier oriis the iustellatfon of any optional itu, Sellor's cesponaibllity ahall bo lirahed o arefind of the
= privg or allownnee, Any such orission shall oot nvalidate this Agreemenl, constitute n breach ofits termy, nor give clse to any
im-for damages against Scller. Putthaser agrces that the Opton Monoy sball b delivered 1o Seller simuifancoualy vith-the
wutlon ofhis Agreement. The Option Monty skall not be held ln cagrow, shall be won-refzadable md, In the event of Purchaser’s
fsaltunder the Agroemant, Selles thny readn the Option Mongy, 1o gether with the Earness Money (asspecified In the Agr ) as

i

" fer's Yquidatod darmages, The pucties aeknowlcdge that itis Impossible to estimam mnrgym:kely the dsmages.Seller mdght tncax tn )

; ovent af Pdrchasec’s default, and the Option Moncy, tagsther with the Lienest Mamzy, are rcisonable estimata of the damages

. Mes rosy focue, The Oprion Money paid ta Selis shall be credited sgainst the Purchase Brice at Closing, See Bxhibit A fo: Optons, 1

IMTRLLANEQUS,

Ingulnes, Purchaser agrees 18 direat all inquiries snd questions 10 the closlng cosrdmatr who will provide Purchiser with o
tgnely response; howegver, tie closing coordipater does not have the autharity (o change the tereny of this Agreenicat. C)m\gux

L1181
1
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HOME PURCHASE AGREEMENT

Pagu €of 7,
GENERAL TERMS AND CONDITIONS |

: may only bemade by a written. uncadmeat, within 14 days of he origine{ contract signed by Purchaser and am appropeists oicer
ofSefler, Purchaser acknowledges that Setler’s sales wisocjates, supecinfendots, climingstaff, wasnty stafand ther employees
do not have n\nhodty to modify this Agroement, Oniy s corporate effiter of Selle: has mnthority o modify this Agrecment,

Color Beleetions Mecting. The color selcetion meeting Is for the purposs of: etspring tat & mutpal uademstaading exicts Betwoen

Solley and Purchaser of il relevant detalls a3 regards Bhe finishes and completion of the construction of e Some. Thigmestiug

muit be held within goyey days of seveptanes of this Agreemant or the Agreement may be terminated at the option uf

Seller, All requests for optlons sitd upgrades should bs included in thit Agreement and 'witl be determined vith the telections
. toorndinatar ln.the numaber of days shated-above.

. Inspection Polfey, Seller will provide for thiee pre-closing meeﬂnp the date of which wxu be setby Seller's Custotaer Service

. Represantative, closing coardinator ar supédnidndest Scller's associntz and Puchaser- will be pregent at those meetings to
thoroughly review (ho homs, nofing any ems t}\al require attention andior repalis. It is Purchaser’s rasponsibility to sotify
Purchaset's Brakar; if Purchaser dasires Bre! »r to shend Bese mtotings. It Is understood that Purchater’s laput wilt be
sddressed spectfically at-these meetings, v at contract or on an unizheduled beils during the constroction prasess.

Sobstitufiods, Sellerreserves tho rightto rake substirations of comstruction magerials used it the-onstruction of the home with

matarinls whidh gre of squal or comparabls value, Purchaser scknowisdges that any defay as ¥ result of back order or cut-ot-stock

~ selections must be proamplly remedled; Seller may make substitutions as raay'be necessary, Purchaser lo\mow)cdgu thay, insovne
justanges, frstailabions shall becur subseqisnt to Cloning.

Promations, Rurchpser agries that Seller may photograph the laieribr snd exterior of the tome and the Propmy wnd mny use

thasé photographs for advertising snd marketing purposes without eestriction for up i two () yews fromithe Clbsing Date, Seller

shal] tave the right, from droe to time, to placo marketiog and ditestiondl signs atong » five (S') {oat strip of Tand adjacant to ther
" sirest on the Property for s period of pwo (1) years fromithe Clo:lrlxDm

Contractors. Alj work tnd matecils chall be provided or performed by Seller's peraonnat and vendars. Puchater thall nothave
th right to have ay wotk perlormed-on tie Property, or supplles delivercd (o the Prupesty prior to % Al

VENANTS AND HOMEOWNER'S ASSOCTATION, Puchaserssknowledges thare copyofthe__\ Shand Declantion

" Tovenants; Couditions and Restrictions (the "Covenants™) bas been made available ta Purchaser, and Purchaser agroes that the
szmanty oy be ménded or updiled by the Decharaat or Sellet from fime. 0 tme, Parchases acknowledges that the restrictive
znanty governing thls subdivision require the paymtent of sp.infriation feein the amountof §__1} . 17 1 Closlnig, as
Jag amrienit dues (presently, § 3P ) payable anoually, prorated ot Closing Thr the year of We Closing,

RVEY & PROPERTY BOUNDARIES, Purchaser shall be responsible fer reviewing the survey and dg!emﬁxsh)g the boundarics
he-Property. Neither Seler, nov Broker, nar thelr agents and-cmployets kre asthorkeed to make ey represcatadon 1o Purchaser
wifugh mansry,

IMPLETTON. Sellerchall comiplet the constrastion of the home locdied on the Property by tha Clocing Dete (a3 that date may o
ended pussuact to-the terms of thit Agreement] in a gdod, substantis! and workmsn 1o mamier, ang shall deliver the hoims in
och-sloan™ ceaditon complete and ready to eccupy. The hume strudture shial; ba frec of all truh and debris, Selles shail dellver to
mchaser ¢ Closiog « cortificate of occupsncy; or (hs appropriste equlvu':n! or substitute,

SATING ANT AIR-CONDITIONING. The Property shall he sdequately sng ¢(ficiently heated and air-conditioned with equiprmerit
sing at least the minimum speeificationd for the Property as established by Load Caleiations, Manuat J, of the Ads-Conditioning
ntrictors of America, curvent edition. The Property () will, ar ) wAll dal; contain ».dual HVAC systém, The clothes dryer
1t shal) be Instalicd to the outside, . )

)T PREMIUM. Pusghaser ncknowledgu thut certain of Seller's lous In the subdivision sre belfeved by Seller to have morn vajus
1n others, or may bave higher construetion or development.casly than sthers-and accordingly 4 "Lot Prermiura” or price ndjuslmem
t been ticorporstéd into the Puschase Price on iese lois. Putchases acknowiedges that Scller's inclusion of s lot premiam in the:
rehase Price docs not nake eny warcanty ot promise to Purchaser shout 1oy particulsr feature of the lot _

LLAYS. Seiler shall baveno Hability for any d:hryn in construetion eaused by strikes or a2is of God, delays in the delivery of
Merlals, Belays eaused by Seller's inabiiliy to obtaln & balicing permitar architestural apprayal, delays which are theresuit
mattersavhich are béyond Saller®s control, or delays epused by Purchseer's change ardars ot sslaction of mstarials. In tha
ent of such delays, Seller muy extend the dales In this Agreemdnt by the aumber of dayx reqylting from such ddays upon
itize to Purchaser,

ISULATION. Insulation has bear installed (or will be tasiatied ptior to Closing) inat lénst the follawing minjmum standardsi (a)
terior walls, excluding exterior garage walls with BATT Insulalion tg & thickness of 3 §/8 inches which will; according 10 the
anufectures, yisid 3a R-vatue of [3; (b) cellings below attic areas ere insulated with gﬂ\_ﬂ_{ {nsulstion to » thickness of |3 Incheég

sich will, scrandlag to the manulagtuser, yield anRevalue of 30; (c) vaulted ceilings arc insulated with BATT {nsuhtion o » thickness

'$.114 {nehes which will, accarding ta the nmnuncmm,yulﬂ an R-vilue of ;9; snd (8) floor overhangs are insulated with RAIT

sulation fo o thickecss of 3 5/8 irvhes which wil, g lo the manafasturer, yicld'w R-vafue.of 13,

M2 18 OF THR ESSENCE. Tifme s 0f the essenca s to thiz Agreement,

FSFI50. ST RIU DERE-HHUT A CHA R DO i s

L 5. Horom, Jre. » Tareey, Reviyed May 7, 2001 Taney Fi £ 1300000 ) /\/ i
' ‘ - \)
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HOME PURCHASE AGREEMENT
N . : AR Page: 7 of 7
. GENERAL TERMS AND CONDITIONS ]
CCESIORS AND ASSIGNS. This Agrecment shall fnue (s the benefitof, snd be binding uzen, the partias hereto, thelé heics,

- ressars, admunlaretors, execulors snd ssrigns. Purchasarsinil rot havs {he righl o agsign Purzhaser’s intarest b this A'g'mmenn

iec's Slgnature:

: nl‘ ¥ Nun-

' jor. & Cur'rdot. Malting Address:

. 2GR0 HHIDARIDEAS HHHPACHARDOC
LR FRrten, Jta - Taerey, Ruvbed May 1, 1081 Torey #: 11700C,08

wande

TIRE AGREEMENT. This document comatns ths sols and eotie sgreomeathatween the paries hercto and ne mod#fication of
Azreement shadt Yo Yinding unless stachicd herzta snd vigned by ol partiey to this A grecment, AN prior discusiions have been
‘3ed into his A greement. No represeatation, promise, ot lnduiemnt not {nclided in this Agreement shalf be binding upon any

2500

1

DENDUNS, The {ol.nwmv Adxkndum Spccisl %vmhﬂcru or Exhibits are attacked to s Agizement and aro made & part of
Agrranwokt by 1efercoce ’

Exhibit &, Copy of Plat showing specific ‘aty house plan and orizotation, i{shosrm, are approximations,

arint partles name below signature Lne, .
wn Bellery -
. DR, fortan, I,
. .. ~ ‘) ’994 . ,;’L,
Nt Lo XA By.... o
. wer's Sipnatuie:
K Dute: Q 3 0 Pl gy

Scliers Addreas:. / f[./., /ﬁé& ./2'.’2‘
et e WTZ, ,,,, LR o -
...... ' Gt S ST, ﬁfa;

Selier’s Phone!. ’,{f/fg 3".’25-”&.@&3,
e e e ; w Seller'sFax Tf}t 2 “5-/73‘ D“7&//

Seiler's FMLS/MLS Cade:...

Co-Riakert Aég\) O(U'-..‘f:ﬂ EMIC‘J‘ZQ’
p MLE . SZEQS o
fa Bf&kzrci Co-Brukz": Ais(mlll@d Sulup son
o-Beokss's Phoner.., 3‘/14“ OOOY.. ‘S 7'2' ‘S 7 7 7

‘) 7‘+”¢C-L'l

Co-Broker's a0 L L e s

Co-Broker'« FMLS/MLS Co8e! .o ruvmeriivisererssorasssiansospons oor

sec's Phono: AR (;},f\p(‘\ 2R o

k ser’ B e rr.‘? { ﬁk\ 13 D

o ;,w e shedver o tach: sex ‘7{

{U e it sk U LA

"_4 'i,/ L A e

x/ AN : 1
N

3 di , AR

nn

o] ,
e A et | WL 1ED Fhase tou LD
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EXHIBIT “B”
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Booy
DRHORION I
- *
. Asslgned Veadw Nos _m_______
| gy - e
- ) }Lor} EH KT
INDEPENDFNT CONTRACTOR AGREEMEWE! — ]
A ' ‘ FeB-g20 -
NAME OF CONTRACTOR _Ku sk wbmy e rr/oc ack DBA_ =TI A= (Conmcior)
—— SoPmpicionklp  __ Pumeshp e Copomie . LLC ___ Othr {NTTACHW.9) |
Social Secyrtty No.or T D No.: _s5° 7 = O 4L £ 2.5 . . T
Name of Ownes(eOtticants): MRS Torsy , V& Ggour Heeryimior —
Address for AU Noﬂcw_:g_;:uz:ﬂ_j__,__ﬁ@r L 78
ey Ripart doare Swe_ AL ZipCote: 29956

Telephono: (P4 TY_ AT - 2F/IOPu: (LEN L7~ OF 0T BMes Al
fnsurnce Cuviers: ATTACHK INSURANCE CERTIFICATES, OR THERE WILL AUTOMATICALLY D('. WITEROLOING
s agecmest (8 “Agromrcor) o coiand oo 08« 3| _soyor_ SBAMMPY,  JOOL . vovees DALy HONLTRA).

(berelcafiar "Gwnes™) aod Coniaziot .

. Boogrof Wargk, AN work preformmed by Contraclor for Owner shall be subject 16 tha terms and conditlons of thiy Agrerment. The work fo be
perfarmed bareunder (the “Work™) e the lahor, bervices aod rlal 1l pottating, or nzitities ary ez th don-celated

sctivities generally descxibed m.w 2 .

ang shallinclude sli work pesformed by Conractor for Owner, The spplicablr: qantiles and prdting for the
*Work shall bt (s refieeted i the irice sheet, popasl, bid or othes & eallon roast recently secepied amd approved by Ownn (the “Prietng Schzdwe™),
it s andenstood and that no Priciuy Schodula Wil rood!fy sny ofhar ierms of tis Agreemest other than price and quentlly. 1t ir undarstood wnd egrecd
that Owrer (2 not oligsted 10 sward any wurk on specific property to Contraciar, does not guamnten eny qoantity of wark 1o Vorzsachr, wnd may ot ils soln
option refain others (o pratorm wodk drmila to the Waork to ba performed hereanddr el noy job locution In addifion © oz In plice of Cuntroctar,

1 fighedals of Work. Cwuer sdali bavethe Aghl t delermins the me, ordes und priontiy in which sli corvpoaents of the Wosl: ahall ba performed and all
waters relathve (o the droely and cederly conduct'of the Wk, Owrar shalf ttsas stwosizsiian (elther prrsuani 10 5 weitten purchase oder or work lnvolzo
‘hereinaiey the. Purchuss Order™) of verba i fons from borized Ownerrep o the Wark, d (e tetor shatl not commencs
tha Wark et job jocation untfl C h Aved § topa lo begin Work r asperdfic job loesdan, Contrector shal) comnerence s Wark within thres
{3} cys of notteeio proceed ftam (ywner, sad tf cuch work is | d ¥ (b direction of G

Lriervuple ; Qumer, shall resamd wutir work wiithia two (2) wordng
days trom Owner's direetion to resamo. Contractor sgrees that Owna shall have the right to make changes o

the scheduls of Warc at Ownes’ s discrction and

agrees fo comply with such changis. : ,
3 Pedlaropence of Wock, C 7’ aoceplance/ of the Waik shall ba deerned o Caatractor' s agreement (o covileie the Work by the

ph dats spacibed by an snthorizad Owacr employes snd thall be doesmed ax Contracter's acknowiodgment that Coutractor Ixs Inspecied the job
focation sad sp h ) (et

o of P Cuntractorseknowledges that TIMB IS OF THE ESSENCE la the performaace o' ol Work, Contrclor
v} coordinale with Ownecall Waek sebeduled und with othar coniecton. Ox

 coap i stall prfomn al) Work in 8 poctl and workmaniie manner,
tn accordanco with the plans and rpecifications of Owner, pecarding to Uydustry sendard . and warranty that e Werh: will mext o exceed FHA
ind propeay aandands, Y A requie iV laws xnd reguiadom and eny sppcable building code requdramenia, Owoo: atall beve tha gt o inapezt
the Work at any tme, but § all ngt be d a3 ¢ walver of sy otilg , reg ons or (e3 of 4 8 (a tha Work.
Natwithstanding snyhing containnd hereinto the Y, ) Work shalt be performed and dny defects shaltbe din scrondrnce wilh this Ag
ta the setfsbciion of Orwner, knowledipes that C Is tharmghly familius wth the plans and specificaiens avnch pleny end specifications
affect e Work and muzerialy iacorporaied thesein, Cattractor shall ba respavutble fof inapeiing any work of another ton! may affect Ci 1
wwn Wark, end thell repart in writiog © Ownes any deleets prior o commencement of any Wark; or Contesctar thell be dezmid o have sorepted tueh work
£ fnelaxtan o C '« Wark, C shall seence and nialniein sl du, Ucerses wod spprovals receasary for o aqlicabos to the performonce
of (he Wok hermundnt, When Owner orders ths Work in wmhr,Cvnm { orake any wd all changes In ths Work as dlzerted by Ownaee's suthorized
ropropentaiive, aed ad]astments to the price shall be mads only in sccordunce with s “V asrianor 16 Porchane Order dgned hy Qorser wrd Comreetor prios (o
the commeneemne of such changes.

4. Soisty. Contineion shall, atiin own :Snm, protect itz employros and il other peryons from vk of desdh, Injury of bodily harm arlting from or {n my
way rlsicd 1o the Work. Contractor shail Cally comply itk all lawe, urdess, clistiaps, fules, reguittions, standwda snd aswites ‘f_‘&"‘"ll ecoupations! hoefih
an ssfety, wecidont prevenlion, sifety m,vlcuugtuﬂ practices, (nctucing bus att Hedtad to fodend snd sista QSRA rogulnth s, Cavracior shell provids
Ovener with verigten veziBestion of conw, with Heverd Co 8n Standard, 29 CP.R. 31926.59 ¢\ deq, ared mrovide wr.izen 1 ok to Owner of the
conlact pervon bl for €1 's safely corpiiaroe. C shutl prohibit and preves 1he presenca of pse'of slue’st, of Qruge by iie employces,
pesmilted sshoantracton o sippline & 1 job lncatien orpearformamice by any such pessan undar (he Influence of rlcohio) ordrupsa Cootrs <oc shait prohibitond
prevest 1he praseacs of childre guder sxa 18 from the work alta Cixatractor shall immedintely pay all fines of penadtl upon C of Owner
relating o the Work, Contractor shall canduct inspections 1o determing that sate wordng condlidons and equipmeant e<la end saft prasthees 70 abserved, and
sccepls kole respansitritity for providing o sxte pl weork for | B and theempioyees of ofl sebenntreelorn and matedti.mppiless, Contractar shal]
immediaidy oudfy Owno’s consirodion wpervisos of any unsste tandhion or practice obicrved a0 the Work siia. Purther, Cutrad ox shadl immediately
notify Owner of any eceidonts o Injuries on the Work slte.

S, Contragt Pyice. The Prcing Jehodiie shall be spplicatic ta af} Work nrulunmﬂ under ibls Agreemsant. The Peicing Schetulis shall rafloet the omaxtmure
tolaf puyment dea to Comractor, wid Cantractar shall pay sll spplicablc mies taxes snd any cibes tuxes cesuitng from seh $ 07 reiated m the Work,
CONTRACTOR FURTHBR AGREBS THATNO PRICE INCREASE SHALL A8 BINDING UPON OWNER Bamcg;m

CTOR OTVES OWNER
({170 DAYS' WRITTEN NOTICH BEXORE ANY PRICB INCRHASE IS JMPLEMENTED, Notwithnianding snything tamained on any pew Pricing
Scheduls, tha Pricing Kchethle shal ramato In efféct fov Purchase Orden lasuea! aftes the date of sny new Prictiig Sehedple mid the axpintion of
the naiicz perlod uniszs ather privy writen notice was gven to Owaer by Contresior,

THIS AGRBEMENT CONSISTS OF THREE (%) PAURS

<D .
Bresaaed s tayot L")
Dw ——- y Contrnet .
g,m Z ‘ g,:‘wgud.&m Firatildiwnce, N
Nuwve Ax? \CM:’ SC t‘t‘b\)w NC Numne: /7201414‘”/5% ! . /“." )
Title: Divlrtun Manager THe: :Wm,fié‘f;, ’Z}(
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Qooe
. Qvmer sha) Urnclp gmy Contrentor for cumal{md Werk, povidad that Contractor has performed fn w2o( idage with and has (uity
eum with alf Lerns end condrdons of this Agrecment [f the Work ls'to be performed in nllgu.x yments may.be meike Jor cac siage, Contractor
r..)r.ntull o and m-t all Work dracribed 0n & Porchass Ordor shall be considerd separte end'disdnct frem Work Sbacribed oo any other Purchase
Qrdar, Contraetor # and agross it 0o payments shail be mwumu Apumﬂu untl Contzesior'a inveiee for Purchare Oxdm ¥ lknb\e)
tww:thtbuhummbm ned vy Cwner Nor psymesit, wich rotion she : ion that xil Work (or a spect ‘3

of thg Work) o momedm '?um: Job localion bua been completed umfw.adl a0d that abl rmadd w llm,mnnn ot nbmmn

pald in fgtl, CO CTOR P, ITS EMPLOYRES,. COWC’BORS AND HEREBY WAIYES (T8 S‘IATUIORY,
CO ONAL AND COMMON LAW RIGHTS TO ASSERT urm AGAINST OWNER OR s PRDPER'P{. As acsadidon tb peymsat,
2t ey s fulland compiets (8 lera for g Inksor from C snd sgenls and ait ihird
pmlu fiimishing Iaboror materdaly in coancetion wild tha Werk s performed, uad an cfﬂdtvn thal oo person hasa d;!n lo ny {len for raaterfuls er faboe,
Qvengt miy, &t any dim, ln iw dlsuelol. make checks pahhk lo nlnum 8 0ie o more thisd parier. Such p:iml stafl be deemed sadafacuion of

emtizats awed by Quier o ngtwithetand] ,‘V rmlumym1mdmanldd:eah 1 11 thv 53 durday the performpnes of
ls Agroamant, Owner lhlu bo mﬂdd(o bald, hﬂl} (230 pnlfm,my allawablc celalnags and any siatitory ims fo unmd-nmwhh Ow Jaws of the
Sinte whers the Work is porformead, In Qw event that wny fens ur fi plml Owect relellng 10 {be Work, Contrector xgrees thal Ownx shall bu enililcd to
mm&m ents L Contractor or 3| Contrector cautses such flidwelsto ba 1 andrelcased of sxgnd. Conuactor apresto INDEMN :
ad-HOLOD

HARMLES!
Iudlwv by any liens, and furthes sgrees st Qwnen’ reguest to; (1) procuss » bond 1o ladem Quner and sy houu pmchuu mm!)wm I an amount
3“‘ to onehuadiod flty pereentad the ifan wnoum, sysinsd such lisn, or (1) refond 16 Qwner all manies, | ddili 0 cover
of Quner’s or homurpnxbuu‘i stiomeys’ fees wnd court costs paid fa dlnhu‘lngou\c {len, whichsver mmdy Owaer uhu tn hs cois sm{ sthistule
Paycint to thr any Work shall not be construed us o wal wricT &8 to Work fatex fouad W be diR:dve tmd shel nat releue
‘Contracios fram Unblilly for warmmiles aad wamty sorvies sod/ot defective Work,

7. Indxgendent Coptrnsior Status. Contractet, to vu?omlu; the wm, mu dosoas an ind:putdu\l cunmuovmd uhnll have tk.wle dghl la tonlrel
tha pesfanzance of thy Work, dup(lhmboWortmuuhepaf withthis Ag shal
aflige andali ) used byl" {n tho perts Wark lhulbcqmliﬁuimd :wpacm to pexldrmy
thele mfmnm and have all noressacy lloenses, Camnum acknowledges \Mﬂmh s lumr nmmtnu and thit Contructar shall be salely respansibls
q.ﬁodﬂSamdry,mwmplvymw and olber simmting takes fo: C: ugents or p fcor retiars, 1a sdditlon,
dhpp!lnbh sdesarose isxcs on hhurpwvldcdud materiads mmmom;mqv bylnwln:numlonudmhwm Taxes
wulmbueulbdn! er undey thla farther sgroes (opr uftealion to all of s prosanturd (utre employees
tor's nmvwon l‘or wmn Compeantion lumnnu.
8

Contenctor's Sacraniics: Contractoe nmmdhlomﬂyvmnwOwnu Ita aucorsors and widgns, and o each parchiseruf s havwo incorpacting tha
Work fron O'wnu. cxch subsoquent owes, wnd thilr

refered to a3 the “Homcommer'), that afl abar pesrformed nd
materfals fumisbed by Coatracror :luncm!nmln  the spociQcations o(l.hh Am:m:nl, are frec Fram any defocts o1 deficdcaces in’ otk nanship or materlaly
whitd Judged d of aeepod ton induslry trade pracdzas , and e in th e of al
ngmi {ormbzg totheal ’ 13 shall b inaddirlor mbulnmgnln; wastanty,
oirector expressly wmm &n the Wark shud) remain free.of defects Jor the following warrmﬁx:dsd: {a) for » geriod ¢f en (10) ull struemmd
clsaints, lmi»dlu.bunot Timited w. 1038 framing eyembers {rafion sad i acs), floor framiag o ol

other (has, firech Lirden, losd et 8 oeniaton an ocuog eyt O For 8 petiaaf s B9 yeki o 0 sy
(u ) n.nn.n e, o e foundatton ooung e of w3 (3) yeass all (1) hesvlag/
sling/aircong! mrwllnu.m?u and water ploes, regliters, Gonvesion nddlmp:n () gumbm pines (u.aply lndw!:) and
thdr Gtlaga ss wall m uppl) flaca t fipes loessed siihin tha Boina, xd (1H) o ) wirlay o the pudlic
uillitpan hﬂar‘ 8 perind of one ()} year, The forcgol ding, In nne\—wuullu ¥ period
foe any syvieen, larolhupmhn ul’ Wmlb:lmmm-nllnble waraaty period for ch s ekunnl.nruuwpummwlhu\vukunaa
any resldentin) § y p 1am oty i wastenly companmy for e resie wartanty poifcy to J\Mddb{‘mmu\my Homeownes (»
"roa‘mOwnm Watraniy™). Ovener shall ica tis best afforts o provide Conutrns with nater of any warrenty "r.ﬂ undes sty Hoe e Ownen Wasrsoly whi
{» tonjger tua tha Wi Prrinds sisied above provided, however, faitwe to give such notice will not

fieable warvanty petfod codes the Hoine Qwaers Warnaty, Comtractor ogrees that tha pr!omxwrhlmhnzur ofury wasmialt repul rex umunu by
&mauyo party will ot afTect, rainkmise, or in sny way obvistc C Contraclor's b b Y"

n,
of the abllity of. Ona [} fequest wmm © petform wasTanty scrvicea in the Nm Cunrecior thall fumish «l) wanuntics chr wlunlu: by

und shad| farnlah ol cestificates rquired by say mundeipatity and/or V A sndioy FHAL The fnrc;nin! Isin=ddition
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p!y Ml, wich all sules, g azif esricthy thasulivision in widch the Work is

[ Nladdng hours wmmmuvT ok muy he aned; (1) governin,
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: c
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11, losurapce Contraster afru-\ {a) Browd Form Commercial Genend Llabfily nauunes 0o an Occumrence Rorm, naining the lodemaitoe as an
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rom expln £ lt,uu » Compensailan Insurat & that proykdes
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Contractor chall provids avidencs that nich fovurance iy o full fores by fumlsbing Qwnee with o Costificnta of Insurance, or orilest copies of the adsve
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dvele chang?, of ceduction of amsants of esvesgowithuut thisty (30) d:y- pxierwmen nntiea o Qwror y from
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ard types of traurarnco whick Con mbborummhl ammryl mlwlrﬂmWoﬂrq;‘;dmh erfarmed Under Diis
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:kwnr. \vhmpcuﬁwm lhlﬂ l.lm [ uu:lu: ln, wd ol ta the zecn and provisisns of
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Contractor ___ ¢ )

INTTYALS: Qrwnar,
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STATE OF SOUTH CAROLINA INTHE COURT O
COMMON PLEAS -
COUNTY OF BEREELEY rb % -
CASENO.: 7008—CP 08- l @ l P
PATRICTA CLARK, t; e
t‘\‘:‘. 2> k3
COEL L
Plaintiff, P ™ (14
Y. % ?}d; "% < fg
suvmons  §8E ¢
DR HORYON, INC., :Z;:& Y,
. {Jwry Trial Demanded) p °°
Defendants, <

'TO THE 'DY;FENDA.NT ABOVE-NANED:

YOU ARE HEREBY SUMMONED and requited to answeg the compleit hereln, a

copy-of which is herewith served vpon you, and to serve a copy of 3 your enswer to this complamz
apon {he mbmbu st 864 Lowcountry Bivd, Ste. A, Mt Pleasant, South Caroling, J465
within thirty (30) days efter service herent, exclusive of the day of such service, and if you fail to
angwer the cowmplamt, judgment by dcf‘anit will be rendered agmnxt you for the relisf dexanded

1o The complaint.

Charleston, South Carolina

Dated:

_bfa s

Segui Law Rirm, LLC A

By:
Phillip W. gegui, Jr.
864 Lowcountry Blvil, Sta. A
Mt Pleasant, SC 29465 .
(843) 884-1865
psegui@seguilawfinn.com

THE CHAKERIS LAW FIRM

By: 4;/? 7W N
John J, Chakeris
2, 0.Box 397
Cherleston, SC 29402
{843) 853-5078
Jjohn@echakerislawfirm.com "
Attorneys for Plaintiffs :

e



STATE OF SOUTH CAROLINA

iNTHE COURT OY
COMMON PLEAS
COUNTY OF BERKELEY

CASENO.: 2008—CP-08-.}Lb__?£

PATRICTIA CLARK,

~3

‘?\ '3. % w:(x
293 € en
| Flaintiff, R
T . : ’3’;\. I Y
COMPLAINT Dol B
D.R. BORTON, INC,, Zew =

(Jury Trial Demanded)  2E4 .

Defendants. w1 e

bl
[

The Plaintiffs ehove named, complzining of the Defendants ;a“bovc asmed, ‘wotld
allege and show as follows:

PARTIES

L The Plaiutiff is a citizen and residest of the Conaty of Berkeley,

Stato of South Carolina and et all times hereinafter mentioned, own. the residence located
at 403 Milner Court on Daniel I.'s[;-md, South Camling_

2% That, upon information and bellef, Defendant, D.R. Horton, Inc.,

is & corporation organized in the Stats of South Carolina conducting business in Berkeley

Countty, State of South Carolina and at sll times relevant hereto way enpaged in the
design, development, construction and/for repair of residential housing and 4spcciﬁoally,,

constructed and/or repsired the PlaintifPs residence located at 463 Milner Court cn
Damiel Isiand, South Carolina.

JCRISDICTION

3 :fha Coutt‘ has judsdiction over the parties and subjest matters
hereto and that the allcgmi@ out of winch this action arises ali involve the residence of
thic Plaintiff located in the County of Berkeley, State of South Carolina,

\

N,
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FACTUAL BACKGROUND

4. That the Defendant, DR . Horton, Toe., designed, dcvdopéd and

constructed the residenoe located at 403 Milner Court on Daniel Island, South Carolina.

5. Tust the Plistiff purchased the home from the Defendant, DR
Horton, luc., on or ubout July 2002, and became aware of defects and deécimcies that
inciude bot are not Umited ‘o the. instatiation of the siding aud other construction
deficiencies that D R. Horton, Inc., bas sttempted 10 ropair on numerons occasions.

6. That as a-resuit of the various defects and deficiencies relative to -
tﬁe construction of this home, the Plaintiff hes been d.amaged and will be required to
sxpend large soms of money o Tepair, vorrect and replace varions parts and components
of the cesidence and reconstruct major portions of the regidence; ;{aVe bean exposed (o
md will be subject to loss of use, enjoyment and depreciation of the value of ber
property. .

FOR A FIRST CAUSE OF ACTION

(Negligenece)
(As To D.R. Horton, Iuc.)

7. Fach and every allegation cootained in Paragraphs | {hrough 6,
shove are lncorporated herein by express reference as though fully set forth,

3 At 2ll times material bereto, the Defendant, DR, Horton, Inc, by

aud through its agents, servents and employees underteok and were wnder a duty o
Jesign, d=velop, roustuct snd/or repair the residence snd to provide materials and
weryices m accordance with applicable building codes, mnufacturers’ 1ecnmmendations

4nd in coaformance with accepted construction and mdustry standards,

X
\
.
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9.

- The Defendant, D.R. Hortom, Inc, was t\egligén;, grossly

uegiiécnt, careless, reckless, willful and wunton in constructing, repairing, remodeling,

developing, designing, sepervising and fnspecting the subject residence and in failing to

constract and/or. fepair sald residence in accordance- with applicable building codes,

manufacturers’ recommendations and in ccnfotraance with atcepted constraction and

iddustry stendsrds, all of which have directly and proximately eavsed defests aod

deficlenicies in the residence; which will need to be or have besn carrected, repamed

and/or replaced.

Such negligence, gross negligence, .,’caxclesfsness, recklessness,

willfuolness and wantormess mclude but ate ngt litsted to (hs following particulars, to wit:

In fuiling to use due care in the design, development, construotion,
epalr and remodeling of the subject redidence;

In failing to adequately supervise the work and constructiort, repair

and remodeling of the subject residence;
In failing to hire competent subcontractors orepcmalty contractors;

In fiiling to-adequately md competeatly supecyise and/or train snid
subconiractors or specialty contractots;

In copshucting, repairing end remodeling snbjcct residence in

Violation of applicable building codss, standard tuiilding practies,
relevent product specificetions and accepted construction industry |

standards and pracbces
Inim mpe:ly installing siding and exterinr wall svmem,

Tn failing to properly icstall the rough openimg flashing and other

ﬂuélnng;

In fuiling t¢ properly install the molsture bamier;

I insteiling & home exterior which falls to provide a sufficient

barrier against. the intrusion, of waer into the wall system and
adoquate avemue for exit of water that gets into the wall systern;

In tonstructing the subject residenge n such 2 manner that water
emtered the dwelling;

In impropery installing kick-cut flashings:

In failing to propesly install the framing,
-Ja improperly instelling the slab and driveway; ;

In improperly instelling the roof and shingles; - "

In impropedy instelling the gas liot water heater; :
Other defictencies or fafhures a9 will be proven at trial

N

[
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10, That as a direct and proximate m&mllt of the negligcnc;c, gross
negligence, carelessness, willfulness and wantonness of the Defendant, D.R. Horton, Inc.,
the Plamtiff hag suffered actual, direct, incideatal, consequential aad special damages
including, but not limited to, the expenses associated with having to hire experts to
investigate the causes of the defects set forth above and having 1o spend sﬁbst&mial ;s

of money in order to renovate, corréct, repair and restore the residence to maie it safe and

habitable. Additionally, Plaintiff hes been injored snd otherwise damaged in that

structwral and framing deficiencics have cauged damage t the oomiaon:nfs of the home '

and-sxcessive water dnd molgtire exists and contimes 1o exist smd moisture bas intruded
and continues to 'mtxudg into the subject residence causing rot, deterioration and othéx
damages 1<; the finish and structmrel elements of Pleintiff's home. Al of which will
require the Plaintiff to expend great amounts of money to comect and repair as well as to
suffer the loss, use and enjoyment of the property as well a3 loss of value in depreciation
by virtue of the defects and damages aforesaid.
| | FOR A SECOND CAUSE OF ACTION
. (Breach of Contract)
(As to D.R. Horton, Inc)

11~ Bach ond every uilegation cantained in Paragraphs 1 through 10
above are incorporated hezein by express referesics.as though ﬁdiy set forth.

12, That at all times herein, the Plaintiffs entered into a contract with
the Dc‘fmﬁgn! DR Hom;:, Inc., for the desxgx, development, construc'g'on and pun:hése

")f her residence located ar 403 Milner Court on Danie] Islend, South Carolina.

yr

13, That et all relevant times herein, the Defendant, D.R. Horton, Inc.,

by and through its agents, servauts and ernployees had an obligation and duty to construct

Y
»
.y
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and/or repair the residence and to provide matedals and services in accordance with the

terms and condifons of the contract, applicable building codes, manufacturers’

recornrnendations and in conformance with aceepted construction and industry standacds.

14.  That the Defendant, DR, Horton, Inc., breached the contrast with -

the Plaintiff by failing to develop, coustruct and/or repair said residence in accordance

with the ferms and conditions of the contract, applicable building codes, manuihcmrers"

1ecommendations and in conformance with aceepted construction and industry stendards,

-all of which have directly -and proximaiely caused dcfépt;s'and" ﬁﬁcﬁdu in the

regidence which will need 0 be or have been comerted, repm:xcd and/or replaced snd are
in breach of the aforesaid conmtract. Such breach includes but is zot limited to the
following particulars, to wit:

a. In failing to usc due care in the dasign, development, construction,

repeir end remodeling of the subject residencs}’

b. In failing to adequately supervise the work and construction, repair

and remodeling of the subject residence;

c. n failing to hire competent subcontractors or specialty conhiactors;

d. Infailing fo adequately and competently supervise and/or train said

sabeontractors or specialty conlractors;

e. In constrocting, repairing snd remodeling subject residepce in
violation of applicable building codes, standard building practices,
relevant product specifications and accepted construction industyy
standards and practices.

In impropedy installing siding and extedor wall systern;
Tu failing to propexly ifstall the rough opening flashing and other

. Bushing;

In failing to propedy insta]l the moisture barier;
In instelling a home extetior which fails 'o provide a sufficient
buagier against the intrusion of water into the wall system end
adequate gvenue for exit of water that gets into the wall system;
In constructing the subject residence in soch & manner that water
entered the dwelling; ‘.
In improperly installing kick-out flashings;
In filing to properly instsl the framing;
In improperly installing the slab and drivewsy;
" In impropetly installing the roof and shing,les;.\
]

o -

.
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o.  Inimpropery installing the gas bot water heater; . .
p.  Other deficlencies or faflures as will be proven at trial,

15. That as a direct and proximate result of the Defendant, D. X. Horton,

" Tne's, breach of contract with the Plain&iff, the Plaintiff hes suffered actual, divect,
incidantal; corsequential and special damages- including, bt pot ﬁmﬁed 10, the experises
associated with having to Mre experts to investigaie the canses of the dct;ccts set forth
above aud her having to spend sub&mﬁal sums of weney in order to repovate, comrect,
repair and restore her residence to mke bia sﬁ and lishitable. Addittonally, Plaintiff has
been mjured and cfherwise damaged in thet stroctural and trammg deficienties have:
dauged damage to the c:(;mpenems of the home and excessive water and moistare exists
and continues ts axist and moistare has intyeded and continues 1o intrude into the mb_]ect
resldence  csusing rot, detériordtion and other. demages to the finish aud structiral
cloments of Plainfiff’s homs. Al of wﬁich bas or will require t‘ﬁe Plaintiff to expend
grezt amounts of mopey to correct anc‘: repair a3 well as to suffer the loss, nse and
enjoyment of her property a3 well as loss of valus in depreciation by virtue of the defects

" end damages aforesaid

FOR A 'THIRD CAUSE OF ACTION .

{Breach of anmty of Habitability, Breach of Warranty of Woramanlile Services,
Breach of Warranty for Fitness for a Particnlar Parpose, Breach of Warranty of
Mer citantability nnd Breach of Warranty Agiinst Latent Defects)

) {As To D.R. Horton, Inc)

16. Encix md overy sllegation cortained in Perngraphs 1 throwngh 15
abovs are incorporatéd herein by express reforehcs as though fally set forth,

17. Thet Defendauts, D.R. Horton, fhn,, mplivitty andfor exfmssly
warranted that the subject residence and it componets would be; habitable and it for its

mtended uses s & single fmily reskdence and homeo, thet said residence and ifs
. N

.«
()
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roraponents would be sold, designed, manufactured, catstructed,-installed, mpmed and

remodeled in a fit, serviceable, good and workmmanlike fashion in sccordance with the
applicable huilding codes, product specifications, accepted building component
manufacturing standards and accepted construction industry standards spplicable thereta’

and that the subject residence and/or the manufactured components instelled into and/or

onto seid residence would be merchantuble, fiee from latent defects and fit for the

particular purpose for which it was sold,

| 18, That Defeudant, DR Horlon, Inc. breached waid wamanties by
demgnmg, developjng, menufacturing, selling, counstructing, remodeling or repairing
subject re"sidcmco mx_;i/or the manufactured components installed into and/(;r otto said
residence in soch msnoer as to be in violation of applicsble hﬁldmg codes, stsndard
building practices, relevant product specifications, sccepted: bmldmg component
n;snuﬁmtxxing standards aud accepted construction industy standavds and practices.

- 19. As a direct and proximate result of' the Dcfendﬁn.'ts, DXR. Horton,
Inc.’s, breach of these warranties, the Plain&iff has suffered actusl, direct, incidental,
cansequential and‘ special demages, imiudiug but not limited to, the expenses zssociated
with heving (o hife experts to investigate the causes of the defoets set forth above and
haﬁng to spend substantial sums of money in order to renovate, correct, repair and
restore the residence to make it safe and habitable. Additionally, Plaintiff hes been
injured and otherwise damaged in that structural and freming dcﬁc'ancim havr_: cansed
demage to the camponents of the home and excestive waler and moistare exigts a.n&
c;m!inucs to exist end excessiv'e water and moisture exists and cortinnes to exm and

mpisture has jntuded snd continues 1o intrude imto the sbject residence cavsing rot,

X
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deterioration and other damages 1o the finish and strictnra! elements of Plantiff § home.
All of which has or will require the Plaintiff to expead great amounts of money to correct
and sepair ag well as to sutfer the loss, use nud enjoyrnent of the property as well as loss
of value in depreciation by virtue of the defects and damages aforeraid.
FOR A FOURTH CAUSE OF ACTION
(Unfair Trade Practices)
(As To D.R. Borton, Inz.) '

20. Fach and cvery allegation contained in Paragraphs 1 through 19 above
are incorporated herein by express refetence as though flly set forth
’ 21. The Defendant, DR Horton, Inc., is & “person” within the meaning of
South Caroline Code § 29-5-10(s), 2nd the Defendant by its ections in desiguing,

developing, 1nanufactming, selling, comstructing, remnodeling or repairing subject

residence and/or the mamufactured components. installed into and/or onto said residence

are engaged in commerce within the meaning of South Carolina Code §29-5-10(h).

22. The Defendant by its action(s) destribed herein above, constinge
unfair and deoeptive practices within the xmeaning of South Carolina Cade §39-5-20(s),

23. The Defendant’s act(s) ia capable of repelition end, upon information
and belief, have been repeated.

24. ‘Tho Dofendant’s conduct affects the public intorest of the people of
South Carolina . ' ‘

25. The Defendant koew or should have reasonsbly known, dint its
cdnduct violated the Unfair Trade Practices Act. As a direct, foreseeable and p:;};dmatc

zesult of the Defendants’ unfair and decentive practices, the Plaintiff has suffered actual,

 direct, incidental, consequential and special damages, including Bt not Yimited to, the

[
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expenses associated with having to hire experts to investigate the causes of the defects set
forth above and having fo spend substaatial swms of money in order to reoovate, correct,
repair and restore the residence to make it safo and habitsble. Additionally, Plaintff bas
becn injured and otherwise damaged in that structural end fieming deﬁqicnt;ies have
' cansed damaage to the components of the home and ~=xe;=ssiye water and moisture exists
‘and continues to exist and excessive water and molstire exists and continues  oxist and
moistare has intruded and contimes to mitrude into the subject residence causing rot,
detetloretion and other damaées 1o the finish and structure! elernents 'of.PIaintiff’s home.
All of which will r‘cane the Plaintiff to expend great amounts of money to correct and
@m as well a5 to suffer the loss, bse and enjoyment of the property as well as loss of

value i deprectation by virtue. of the defects and damages aforesaid.

WHEREFORE, the Plaintiff prays for judgment against the Defendant,

DR, Horton, Inc., io a reasonable amownt of actual, punitive and treble damages 1o be
determined by the jury; for the attorneys fees and cost of this_action; for a prejudgment or

post-judgment intercst an Plaintiﬂ?s' damages; and for such other mmd fuxtber relief as this

Court may deen just and proper.

‘THE CHAKERIS LAW FIRM

By: //V? QLM
John . Chekeris
231 oun Street
P- 0. Box 397
Charleston, SC 20402
(843 853-5678

W
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Charleston, Sonth Carclina

Daged:

Gy
| SR

, 2008

SEGUI LAW FIRM, LLC

e 4
vp e By o
BY: /111 'Z [’7,!/\

Pmmyw'scm, I,
864 Lowcournry Blvd,, St A
Mt Pleasant, 3C 29464
" (843) 884-1865
psegui@seguilawtirm, som
Attormeys for Plaintiff

10
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EXHIBIT “D”



)

$TATB OF SOUTH CAROLINA )
o )
COTNTY OF BBREBLEY 3
PATRICIA CY.ARK, }
- b,

Ploifitie; )

}

V8. )
ot : 3

SR HORTON, INC, ¥
i

Defendant, {

. B Lt T B e -~j

(N THE COURT OF COMMON PLBAS.
TASEMNO.: 08-C-08-1633

ARBITRATION ORDER i

.-faqﬂ.

“This mattér 8 before ma putétiant o Conseit Qrder Relfercing Claime to Arbltrntion dated.

Aprl |, 2009, The Arbitiation in this mutter wes hétd on TVesembes 10 and i1 ,2009. Cunsd) for

thie partics: hitv requested dn Otdir odniin{ng g.unonetary bward Bnly. Based upbit the testimbdhy

presunted st oind and o tharouih revidw ofthe documirtary-tyidence:apul rpplable authorttog, 1

tind I favor of the Plainiff in the wmount ot One'Hunglred Fifly Thousand Tollacs (§ (50,0006,

January 5, 2010

Ty
4 4
- P ; R
’ P d R . o
. L. s "4/:;"'

Thomu J. Wills, IV, Bsquire: Arbitrator
Wills & Magsalon, 112

PO Bowhsy

Cherlestan, SG29407
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EXHIBIT “E”



STATE OF SOUTH CAROLINA

.)  IN'THE COURT OF COMMON PLEAS
)
COUNTY OF BERKELEY ) NINTH JUDICIAL CIRGUTT
Patricia Clark, )
P ) =
Flaintff, ) SATISFACTION OF JUDGMENT S
¢ P xﬂx :»E. —T‘i
v. ) C.A- No- 2008-CP-0B- 1985 2 =
) =R
D.R. Horton, Inc., ) 93’ gt
Determntant; 3 - % - S '
. o’
TO: BBRKELEY COUNTY CLERK OF COURT & B

WHERFAS, on June 12, 2008, Plaindif Patdeta Cladk ("Plaintff") insteuted an action

sgalpst Defendant D.R. Horton; Ing. (*Defendant”), bearing Civil Action No. 2008-CP-(8-1633
aod,

WHEREAS, on February 26, 2010, judgment was ﬁled with the Be.rxeley County Clerk

of Court and entered on P!amuff' s behalf agamst Defendant in the amount of One Hundred Fifty
Thousznd and No/100ths {$150,000.00) Dolars and

WHEREAS, this judgrent was SATISFIED AND PAID IN FULL on this

-
L =2 dayof
(N sk, , 2010, '

NOW, THEREFORE. Plaintiff instructs the Office of the Cleck of Court for Berkeley

County to mack the aforesaid judgment “SATISFIED" and cancelled of record. This
satisfaction of Judgment completely releases the aforesaid judgment, including all principal

interest, post-judgmment interest, und court costs arising thereby

I T

;m T. Chakerts, Bsq.

CHAKERIS LAW FIRM
731 Caulhiin Street

459



PO Box 397

Charleston, SC 29402

Tel: (843} 853-5678

Fax: (843) 853-5677
john@chakedslawfirm.com

Dete: 3’/1)’/;0
i W .
Mnjﬁm{ﬁ

/
Phillip W’ Segui, Jr., Esq,
SEGUILAW FIRM, LLC
864 Lowcountry Blvd,, Sulte A
PO Box 1450
Mt Pleasant, SC 29455
Tel.: {843) 884-1865

psegui@seguilavfirm. com
Date; 3) 'Y’ lo

Attorneys for Plaintiff,
Patricia Clark

8127530.1 (OGLETREE)
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EXHIBIT “F”



Vendor

Patricia Clark
Defense Costs Paid by DR, Herton, Inc.

Period Ending Date Paid

invoice No.  lnvolce Date Amount Paid
Ogletree, Deaking, Nash, Smoak & Stewart 516771 104312007 10{/31/2007 11/30/2007 $621.18
Ogletree, Deakins, Nash, Smoak & Stewart 546718 3/31/2008 3/31/2008  4/30/2008 §387.20
Ogletree, Deakins, Nash, Smoak & Stewart 553143 4/30/2008  4/30Y2008  5/30/2008 $202.95
Ogletree, Deakins, Nash, Smpak & Stewart 565241 6/30/2008 6/30/2008  7/20/2008 $5,514.50
Ogletree, Deakins, Nash, Smoak & Stewart 572589 7/31/2008  7{31/2008  §/24/2008 $2,478.70
Og!etree, Daakins, Nash, Smoak & Stewart 578789 8/81/2008 8/31/2008 9/16/2008 $6,314.50
Ogletree, Deakins, Nash, Smoak & Stewart 591691 10/31/2008 10/31/2008 11/30/2008 $116.85
Dgletree, Deakins, Nash, Smoak & Stewart 997823 11/30/2008 11/30/2008 12/20/2008 SB7.65
Qgletree, Deakins, Nash, Smoak & Stewart 510144 1/31/2009  1/31/2009  2/25/2C09 9787.50
Ogletree, Deakins, Nash, Smoak & Stewart 515337 2/2B/2008  2/28/2009  3/17/:w009 9252.00
Ogletree, Deakins, Nash, Smoak & Stewart 623135 3/31/2009 3/31/2009 5/1/2009 $4,041.10
Ogletree, Deakins, Nash, Smoak & Stewart 529877 A/30/2009  4/30/2009  5/15/2009 $1,426.92
Ogletree, Deakins, Nash, Smoak & Stewart 636419 5/31/2008 5/31/2009  6/25/20p9 $351.74
Ogletree, Deakins, Nash, Smoak & Stewart 542840 6/30/2009  6/30/2009  8/3/2009 $4,730.36
Ogletree, Deakins, Nash, Smoak & Stewart 650249 7/31/2008  7/33/2008  8/31/2008 $11,384.96
Ogletree, Deakins, Nash, Smoak & Stewart 657137 8/31/2009 8/31/2009 9/24/2009  $26,807.56
Ogletree, Deakins, Nash, Smoak & Stewart 663648 9/30/2009 . 3/30/2009  1D/20/2008  $11,315.94
Ogletres, Deaking, Nash, Smoek & Stewart 668921 10/31/2008 10/31/2009 11/ 2372009 $17,9_85.69
Ogletree, Deakins, Nash, Smoak & Stewart 676715 11/30/2009 11/30/2009 12/20/2008 $8,703.89
Ogletree, Deaking, Nash, Smoak & Stewart 683321 12/31/2009 12/31/2008 1/25/2010  $31,247.28
Ogletree, Deakins, Nash, Smpak & Stewart 689732 1/31/2010  12/31/2008 2/26/2009 $14,676.48
Ogletree, Deakins, Nash, Smoak & Stewart 704799 3/31/2010  3/31/2010  4/28/2010 $5,244,25
Ogletree, Deakins, Nash, Smoak & Stewart 712112 4/30/2010  4/30/2010  5/30/20i0 $66.96
Ogletree, Deakins, Nash, Smoak & Stewart 717413 5/31/2010  5/31/2010  6/15/2010 $433.44
Qgletree, Dedkins, Nash, Smoak 8 Stewart 726783 6/30/2010  6/30/2010 7/21/2010 55539_5_
$155,717.05
TEmemmm——
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EXHIBIT “G”



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON C/ANO.: 2010-CP-10-10355

~—

D.R.HORTON, INC. f&/a C. RICHARD
DOBSON BUILDERS, INC,,

Plaindff,

V. DEFENDANTS’ ANSWERS TO

PLAINTIFF'S INTERROGATORIES
BUILDERS FIRSTSCURCE -

SOUTHEAST GROUP, LLC; and
BUILDERS FIRSTSOURCE, INC.,

Defendant.

L Mo e’ Mo Ml et N N e N S e

TO: NEIL 8. HALDRUP, ESQUIRE AND PEDEN BROWN McLEOD, IR, ESQUIRE,
ATTORNEYS FOR PLAINTIFF:

Builders FirstSource-Southeast Group, LLC and B;Jildcrs FirstSource, Inc. (hereiﬁaﬁcr
collectively “BFS™) answering Plaintiff’s Interrogatorics to Defendants, states as follows: In setting
forth answers hereto, BFS does not waive the attorney-client, work product, or any other privilege
or immunity from disclosure which mey attach to information called for herein or that is responsive
tp these Interrogatories. BES does not concede the relevance or materiality of the Interrogatories or
the matters to which these Interrogatories refer. These answers are submitted by BFS subject to, and
without tn any way waiving or intending to waive, but on the confrary iniended to reserve and
reserving:

A. all questions as to competency, relevancy, materiality, privilege and admissibility as
evidence for any purpose of any of the documents referred to or answers given, or the subject matter
therecf'in any subsequent proceeding in,.or the trial of this action or any ather action or proceeding;

B. the righit to object to other discovery procedures involving ot relating to the subject
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matters of the Interrogateries herein responded to; and

C. the right at any time 1o revise, cotrect, add to or clarify any of the answers set forth

herein or documents referred. to herein,

GENERAL OBJECTIONS

1. BFS objects to the extent that these [nterrogatories intend to impose upon it a duty

of disclosure or other ebligation not required by the South Carolina Rules of Civil Precedure.

2. 'BFS objects te cach Interrogatory to the extent that it pertains to circumstances
beyond the time period relevant to this action. Such information and/or documents 2re neither
refevant nor reasonably caiculated to icad to the discevery of admissible evidence. Also, requests
for such information or doouments pertaining to such extranéous subject matters are overly broad
as to timme, scope and subject matter, and would be unduly burdensome to produce,

3. TS objects to cach Interrogatory to the extent it calls for answers that would disclose
piivileged information, including infonnation protected by the attorney-client privilege, artorney
waork productdocirine, confidential business information, trade secret privilege information, or any
other applicable pn‘vil‘cges;

4. RFS objects te each Interrogatory to the extent that it seeks documents protected by
the South Carohina Trade Secrets Act, §39-8-10, ¢t seq, of the South Carolina Code of Laws.

5, BFS objects to each Interroggltory 10 the extent that it requires information,
dvouments, things, {acts, opinions, or any other matter prepared in anticipation of litigation or for
trial which is outside the scope of discovery permiited by Rule 26(b)(3) of the South Caralina Ruies
of Civil Procedure,

6. BFS incorporates these General Objections by reference as though fully set forth into

Page 2 of 18§
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its specific answers to cach and every Interrogalory herein.

7. . BFS reserves the right to supplement its ahswers to these Interrogatories as additional

information or documents become known.

ANSWERS TO INTERRQGATORIES

1. Give the names and add;'esses of persons known to the Defendants or counsel to be

witnesses conceming the facts of the case and indicate whether or not written or recorded statements’

have been taken from the witaesses and indicate who has possession of such statements.
ANSWER: BFS identifics the following:

Bill Crabtree A )
BFS

Installed Sales Manager- Charleston/Hilton Head Markets

{May be contacted oaly through counsel)

No written or récorded statement has been taken

Larry Wozniak

BFS

Market Manager

{May be contacted only through counsel)

No written or recorded statement has been taken,

Gifford Shaw
Formerly of BFS

Upon information and belief, Mr. Shaw is.now employed with Thompson Industrial Supply,
87 Shaw Street, Sumter, South Carolina. Mr. Shaw pearticipated in the investigation of this matter
on behalf of BFS. No written or recorded statement has been taken.

Randy Thomason
Formerly of BFS

Upon information and belief, Mr. Thomason is now ¢mployed with Atlantic Building
Coraponents. Mr. Thomaseun participated in the investigation of this matter on behalf of BFS No
written or recorded staterrent has been taken.

Page 3 of 18
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Scott Coffman, P.E.
Formerly of BES

Mr. Coftfman’s current location is unknown at this ime. Mr. Coffman was a Dirsctor of
Engineering for BFS. During 2007, Mr. Coffman performed an analysis of the roof trusses at 403
Milner Court, Daniel Island, South Carolina 29492 (hereinafter the “Residence™). As aresult of his
analysis, Mr. Coffman produced.a letter dated October 2,2007. Said letter is available for inspection
upen request. No written or recorded stateioent has been taken.

Craig Platt
Formerly of BFS

M, Platt’s current location is unknown at this time. Mr. Plart was the BFS salesperson who

would have initially sold the trusses involved in this matter. No written or recorded statement has
been taken.

Various other BFS employees may have been involved, at some point, in the sale of materials
to Plaintiff or some other entity invoived with the construction of the Residence. BFS is in the

process of conducting areasonable investigation into this matter end reserves the right to supplement

N

its Answer to this Interrogatory accordingly.

Chris Pelletier
Formerly of D.R. Horton

Mr. Pelletier was D.R. Horton’s project manager for the Residence. No writien or
recorded statement has been taken. :

Jerry Courtney
Formerly of DR, Horton

Mr. Courtney is a former D.R. Horton purchasing manager who was invoived in the

nvestigation of the complaints made by Patricia Clark. No written or recorded statement has been
taken

Patricia Clark
Current whereabouts unknown.

Ms. Clark, at one time, owned the Residence. No written or recorded statement has
been taken.

Page 4 of 18
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Additionally, BFS states that all parties to this matter afc witnesses to the facts of this case,
BFS has no knowledge of any written statements from any party to this action.

BFS is continming the process of a reasonable search of records in an effort to identify any
and all other witnesses who may be able to address any of the claims and dcfeqses alleged in the
subject action. In addition, BFS expressly reserves the dght to call the following persons as
witnesses without further notice to the other parties:

a. All persons identified by any other party through written discovery responses to be

8 witness in this case.

b. All persons deposed as witnesses in this case by any party.
c. Rule 30(b)(6) witnesses for any corporate party in this case.
d, Records custodian witpesses for any corporate party in this case.

‘Such additional witnesses as are identifiable through documents exchanged between

g

the parties or otherwise, and wil