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STATE OF, SOUTH CAROLINA  APR 28 2016
ADMINISTRATIVE LAW COURT

5C Gourt of Appeals

Jéssé James, #346609, Docket No. 15-ALJ-15-0018-AP

Appellant,

Vs.
FINAL ORDLR

l.lm_,.D

lLVl .J(.. ,Jll:l

5C ABMIN. Law COURT

This matter is before the South Carolmd Administrative Law Court (A[C or Court)

South Carolina Department of Probation,
Parole and Pardon Services,

D g P N N O N

Respornident.

pursuant to the Notice of Appeal filed by Appellant above named, who is incarcerated with the -
South Carolina Department of Corrections (éCDC). The South Carolina Department of Probation.
Parole and Pardon Services (PPPS), by letter dated March 53,2013, informed Appellant that he was
not eligible for parole because he was serving a sentence for a second conviction for a violent
crime. Appellant appealed the decision to the ALC on March 25, 2015.
FACTS

Appellant was sentenced to a ten-year period of incarceration for two counts of bLllUldI\/ n
the second degree, each classified as v1olent on March 13, 2013.' PPPS conducted a lncul‘d_atmy
investigation to determine if Appellant was eligible for parole. During this investigation it was
discovered that on June 20, 2011 Appellant was convicted of two counts of bulclaxy in the second
degree, each classified as violent.

LAW/ANALYSIS

An individual has a right to ALC review of a final decision of the Board only when that
decision affects a liberty mtelcst tfor which due process is required. See Furtick v. S.C. Dep't of
Prob.. Parole and Pardon Servs., 352 S.C. 594 576 S.E.2d 146, 149-50 (2003); see also Sullivan
v.S.C. Dep’tof Corr., 355 S.C. 437, 586 S.E.2d 124, 127 (2003) (explaining the nature of the right

to ALC review). In Furtick, the South Carolina Supreme Court held that although an inmate has a

liberty interest in parole eligibility pursuant to S.C. Code Ann. § 24-21-620, the statute does not

'"Appellant is (o serve his sentence for burglary in the second degree concurrently with his probation violation.



create a liberty interest in the granting of parole itself. Furtick, 352 S.C. at 598, 576 S. F 2d at 149
n. 4. Therefore, the ALC may summarily dismiss claims ausmg from the Board’s deusmn denying
parole. The ALC will review claims that the Board failed to consider the appropriate criteria so as
to be tantamount to an abrogation of parole eligibility. Cooper v. S.C. Dep’t of Prob.. Parole and

Pardon Servs., 377 S.C. 489, 661 S.E.2d 106 (2008). Appellant makes a claim that he should be

eligible for parole.
S.C. Code Ann. § 24-21-640 (Supp. 2014) states:

The board must not grant parole nor is parole authorized to any prlsoner serving a
sentence for a second or subsequent conviction, following a separate sentencing for
a prior conviction, for violent crimes as defined in Section 16-1-60.

S.C. Code Ann. § 16-1-60 classifies burglary in the second degree as a violent crime.
Appellant was convicted of second degree burglary on June 20, 2011. Appellant was convicted of
second degree burglary on March 13, 2013. 'As Appellant is serving a sentence for a second
conviction, following a prior conviction, for violent crimes asdef‘ned in" Section 16-1- 60,
Appellant 18 not eligible for parole. Therefore, the decision of PPPS denying parole 61101blllty was

lawtul.

ORDER
IT IS THEREFORE ORDERED that PPPS’s decision denying L\ppcllam parole
eligiblity is AFFIRMED.
'AND IT IS SO ORDERED.
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Columbia, S.C. - -John D. McLeod, Judge
February 2, 2016 ‘ South Carolina Admuinistrative Law Court




