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Memorandum 

The Appellant contends that hIS motIon to amend the SpecIal Referee's Order was 

filed tImely based on the fact that actual notIce of the Ongmal Order of the SpecIal 

Referee was provIded to the Appellant on March 8, 2011 On March 15, 2011, the 

Appellant filed the MotIon to Amend the ongInal Order, seven days after actual notIce 

and wlthm the ten day reqUIrement for filIng such notice. A tImely filIng of thIS motIon 

tolls the tIme for filmg the NotIce of MotIon. 

Judge Few's Order denymg the Respondent's MotIon to DIsmIss was based on the 

Appellant's receIpt of the Order and states the record IS lackmg proper documentatIOn 

when the Order was receIved. "WIthout a factual findmg of the date of receIpt, thIS Court 

wIll not dIsmISS the appeal as untImely." (Order Denymg Respondent's MotIon to 

DIsmIss p.2, lInes 11-12) 

The Issues of tImmg remam the baSIS for the Appeal and should be subject for 

reVIew by thIS Court The Appellant alleges receIpt of the Order as March 8, 2011 The 

dlspanty between the maIlmg of the Order and receIpt of the Order IS the basis for the 

Appellant's argument, whIch IS referenced m the NotIce of Appeal The Appellant 

receIved the written Order denymg the MotIon to Amend on May 28, 2011. The NotIce 

of Appeal was filed subsequently on June 27, 2011, wlthm the reqUIsIte thIrty day tIme 

penod ThIS notIce puts the partIes and the Court on notIce that Issues of tIme should be 

addressed by this Court as well as Issues contamed m the onginal Order of the SpecIal 

Referee that IS reflected m Appellant's bnef. 

The Appellant further asserts that the NotIce of Appeal was filed tImely, and the 

NotIce of Appeal references the Issue of tImelmess. Because the NotIce of Appeal 
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mcludes the mfonnatIon about the Special Referee's refusal to amend the ongmal 

decIsIOn and speCifically refers to the tImeliness Issue, the Appellant asserts this matter 

should be reviewed by this court 

Due to the fact that the Court's current decIsIOn elImmates any pOSSibilIty of 

further review of the ongmal Issues, the Appellant IS being prejudICed since the decIsIOn 

elImmates revlewmg the Special Referee's ongmal Order For these reasons the 

Appellant respectfully requests this Court to rehear this matter. 

Respectfully Submitted, 
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