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Memorandum

The Appellant contends that his motion to amend the Special Referee’s Order was
filed timely based on the fact that actual notice of the Original Order of the Special
Referee was provided to the Appellant on March 8, 2011  On March 15, 2011, the
Appellant filed the Motion to Amend the oniginal Order, seven days after actual notice
and within the ten day requirement for filing such notice. A timely filing of this motion
tolls the time for filing the Notice of Motion.

Judge Few’s Order denying the Respondent’s Motion to Dismiss was based on the
Appellant’s receipt of the Order and states the record 1s lacking proper documentation
when the Order was received. “Without a factual finding of the date of receipt, this Court
will not dismiss the appeal as untimely.” (Order Denying Respondent’s Motion to
Dismiss p.2, hines 11-12)

The 1ssues of timing remain the basis for the Appeal and should be subject for
review by this Court The Appellant alleges receipt of the Order as March 8, 2011 The
dispanty between the mailing of the Order and receipt of the Order 1s the basis for the
Appellant’s argument, which 1s referenced in the Notice of Appeal The Appellant
received the written Order denying the Motion to Amend on May 28, 2011. The Notice
of Appeal was filed subsequently on June 27, 2011, within the requisite thirty day time
period This notice puts the parties and the Court on notice that 1ssues of time should be
addressed by this Court as well as 1ssues contained 1n the original Order of the Special
Referee that 1s reflected in Appellant’s brief.

The Appellant further asserts that the Notice of Appeal was filed timely, and the

Notice of Appeal references the i1ssue of timeliness. Because the Notice of Appeal




includes the information about the Special Referee’s refusal to amend the onginal
decision and specifically refers to the timeliness 1ssue, the Appellant asserts this matter
should be reviewed by this court

Due to the fact that the Court’s current decision ehiminates any posstbility of
further review of the onginal 1ssues, the Appellant 1s being prejudiced since the decision
eliminates reviewing the Special Referee’s original Order For  these reasons the

Appellant respectfully requests this Court to rehear this matter.
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