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OORIGIN, L 

THE STA TillE OF SOUTH CAROLINA ~ , 

I I ' 
IN THE ,COURT OF APPEALS 

I I 

Appeal }rol Greenville County 
I 

G. Edward elrh.aker, Circuit Court Judge 
I I 

THE STATE, 

v. 
I 

CHRISTOPHER G. I' OBERTS, 
i 
I 

" , I 

RESPONDENT, 

APPELLANT. 

M{])fIION TO REMAND 
BOR REdo, III RECONSTRUCTION 

I I 

1 

" , Appellant Christopher G. jollerts respectfully moves this Court for an Order 

placing his appeal in abeJance, an~ Jmanding this case to the Greenville countl Court 

of General Sessions for a reco.nstr~cti~n hearing of the July 23, 20 10, trial testiiony in 

this matter, and for appointment o~ cdunsel to represent Appellant for the reconlction 

hearing. In support of thil motionJ l<\Jpellant alleges the following: 

(1) 

I ! 

That Appellant was in~icted by the Greenville County grand jury dUring! 

the JanuJ 2010 erb for Assault and Battery with Intent to Kill i 
! 

(ABWIK) and Di e\tic Violence of a High and Aggravated Nature 

(CDVHAi)' See I !bit A (Indictments). Appellant's case Pf01eeded to . 

trial on July 21,20 0,1 before the Honorable G. Edward WelmaKer and a , 
I 

1 . 

, I 

'! 

, , 



(2) 

(3) 

jury. Thomas M. Hos ,'nson (Counsel) represented Appellant, while the 

due to the inLductiol ot improper character evidence. See Exhilt B 

(Transcript \, t I; Tr. \ p.i 126, line 5-Tr. I, p. 133, line 17). 
I 

I 
That a new trial was helb from July 22 through 23, 2012 before Judge 

Welmaker Jd a jury, Ll with the same counsel. All pretrial motiJs and 

1
. f \ h fi I. Ii. d' h d S El'h'b' ru mgs rom r e lfSt Iba

l 
were mcorporate mto t e secon. ee "'" It 

C (Tr. II, P'II; Tr. II, r' ( lines 2-21). A~cording to the sentence lheets, 

Appellant was found gui,lty of the lesser included offenses of Assailt and 

Battery of la High Ll Aggravated Nature (ABHAN), and C)iminal 

Domestic v1iolence" rJ offense (CDV); the sentence sheets also ldicate 

1 I I . I 
Appellant Tas senti id to ten years for ABHAN, and tlnrty i YS 

for 

CDV. See IExhibit I (fentence Sheets). Notice of Appeal was served on 

July 26, 20 I O. See ibit E (Notice of Appeal and Proof of servL). 

I 

That the certified co, 1 reporter, Ms. Mary E. DiGirolamo, parenthetically . 

. d' d' h 1.1 d lfun' . h . I d' i m lcate . s e exp,enence rna ctlOns m er pnmary recor mg , 

equipment, and J do backup was in use at the time: "(REPOI'RTER'S; 

'\ II I .' 
NOTE: This was ail I!was able to transcribe. My machine malfUnctioned' 

and there [was no ~~c~up.)." See Exhibit F (Tr. II, p. 324, lines L I 0). As! 

a result, no recold! df the trial was made starting from a POt during 

APpellant.. testilL~ through to the end of the trial. See ExhiJ F (fr. II, 

·1 1[; 
p. 324, lines 1-11 ~ : 

! 

2 
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(4) 

(5) 

(6) 

That the non-recordetl portion of the trial contained critical phases of 

I II i I 
Appellant's.jury trial

l 
including: (a) the remainder of cross-examination 

and any redirect teJmJny of Appellant; (b) the jury charge conflrence, 

( c) the clos1g arg,llnjs of both parties; (d) the jury instructions by the 

. 1 (I) I ·fil. . b h h" tna court; r any S~lri tC mstructIOns y t e court to t e Jury m response 

to the questions the jury submitted; (I) the entire penalty phase; Ld (g) I 

any 0 ~ectIOns an gl;lments rna e y ounse to ensure t e Issues m b., 1 d [ 1 d bel h . I . 

Appellant's record 1 rJ preserved for meaningful appellate revie~ during 

these Critic,1 trial Pifse!. See Exhibit G (Tr. II, p. 2-3); see also EXhibit F 

(Tr. II, p. 324, lines 8-10). 
I 
I 

That this Oourt has th~ authority to remand a case for a reconstruction 

hearing whLe a trJ cdpt has been lost or destroyed. Whitehead 1. State, 

Ill.; . . I 
352 S.C. 215,221, fl.4

i
s.E.2d 200, 203 (2002), ChIlla v. Parrott, rl S.C. 

329, 162 S.E.2d 2 61 (1968). Remand for record reconstruction is 

approPriaJ in inst I cJs where "a reconstructed record on appj would 

allow for leaning! I ~ppellate review." State v. Ladson, 373 sl.c. 320, 

325, 644 slE.2d 27l, 2~4 (Cl. App. 2007) (internal quotations omiled). . 
: 

That a full and co pltte transcript of the July 22 through 23,2010 trial,: 

. 1 d' Ih ..II! . ~ J l' 23 2010 .. .1. 1 . 1 . mc u mg t e mlSS,g portlOn >fom u y, , contammg cnllca tna , 

phases is necess, in the interests of due process and funlamental . 

fairness in APpelllt's: case to allow for meaningful appellate revlw. . 

3 
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I 
Accordingly, in order to al~ow meaningful appellate review, Appellant 

respectfully requests that JiS Courl re~and his case to the Greenville County elurt of 

General Sessions for recoJtructiJ f!the missing portion of Appellant's trial, Jd that 

counsel be appointed to replesent A I ellant for the reconstruction hearing. 

October 2,2012 

I 
I 

I 

Respectfully submitted, 

Breen R. Stevens 
Appellate Defender 

ATTORNEY FOR PETITIONER 
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THE STAlE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 
I 
I i 

Appeal from Greenville County 
I ' 

G. Edward I el:aker, Circuit Court Judge 

THE STATE, 

RESPONDENT, 

V. 

CHRISTOPHER G.I OBERTS, 

APPELLANT. 

I 
CERT FICATE OF SERVICE 

I 
I hereby certify Ithat a j e copy of the Motion to Remand for Record 

ReconstructlOn III the above case as:been served upon Salley W. ElllOtt, EsqU!lre, this 

2nd day of October, 2012. 

Appellate Defender 

ATTORNEY FOR PETITIONER 

SWORM TO BEFORE ME this 2 d day 
of October, 2012. 

--Ll-~~r..UUJ~....L..,..L~~~----!-+--' (L.S.) 
Notary Public for South <Carolina II 
My Commission E~pires! A\' ~\ M : a?) 1~(i<;A. 
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WITNESSES 

t: : .. ; - :-~ -:- :) 
DOCKET NO. 2009-GS-23- u ~: ;.. : i '-

KBF 

.- - - ..... =- '-"',',~'" ,-- --, "- -=..--==-=-.', Tbe_~late,~L~ol!tb=~aro.Hn~~. ____ - "~,~._~.~'_~=. ___ " ~~~_~~,_o~~ 
Coun of Greenville 

Greenville County Sheriffs Office 
COURT OF GENERAL SESSIONS 

=3~/-1~-1~/2~0~09~====:::::::::========:-------JanuarY--TERM'20D9""-1.0 _______________ _ 

I " 

ARREST WARRANT NUMBER 

1803919 

Foreperson a/Grand Jury 

VERDICT 

THE STATE 

VS. 

CHRISTOPHER GEORGE ROBERTS 

Indictment for 
0014 

ASSAULT AND BA ITERY WITH INTENT TO 
KILL 

VIOLATION § 16-03-0620 



, , 
·1 

STA TE OF SOUTH CAROLINA 

COUNTY OF GREENVILLE 

) 
) 
) 

INDICTMENT FOR 
ASSAULT AND BATIERY WITH INTENT TO KILL 

At a Court of General Sessions, convene on . JAN 052010 
the Grand Jurors of Green vii e 

County present upon their oath: 

.i , 
I 

I· 
That CHRISTOPHER GEORGE ROBERTS df ;n GceenvHle Counl)', on or about the 2nd day Ofiebruary 20 9, 

wmfully, unlawfully and with maHelafOrethJ~ght, e;ther express or ;mpHed, commit an as,au!tano batte,), u on I 
ANDREA ROBERTS. Th;,;,;n v Jlarion of 116-3 -620 of the South Carolina Code of Law, (1976~ as amend '. I 

. I 
I 

1 , 

I 
I 

Aga;n,t the peace and d;gn;J o[the S· 

i 
e made andiprovided. 

I 

I 

I, 
/. 

I' 

I: 

[ 



·r 

WITNESSES 

Shannon McMakin 

Greenville County SheriffS Office 

3/·11/2009 

ARREST WARRANT NUMBER 

M176015 

FO R H.J\AN GRANDJURY 

Foreperson o/Grand Jury 

VERDICT 

FOf.(;er:wn of Petit:;ry 
7/J3bo 
'Da/~: 

DOCKET NO. 2009-GS-23- r: ~ : :" "i .. , 
KBF ~ ~ ~ i I 0 

. __ TheState_of.So~ut~h~.C~.a~ro~Ji~n~a._=--_ ~~~~'-=--=::-;--'-'-="'~' .~_.~_.~ .. ~~~~ .... ___ .. _ .. _ ... , __ .... 

2988 

County of Greenville 

COURT OF GENERAL SESSIONS 

. -TERM'20or'O------.--- ------January. . 

THE STATE 

vs. 

CHRISTOPHER GEORGE ROBERTS 

Indictment for 

DOMESTIC VIOLENCE OF A HIGH AND 
AGGRAVATED NATURE 

VIOLATION § 16-25-0065 

--------.-~----- -----



STATE OF SOUTH CAROLINA 

COUNTY OF GREENVILLE 

) 
) 
) 

I 

i 
INDICTMENT FOR I 

DOMESTIC VIOLENCE OF A HIGH AND AGGRAVATED 
NATURE , 

! 
i 

At a Court of General sessioJs, eonven on JAN 0 5 2010 the Gra~d Juror1f Greenvi I e 

County present upon their oath: I I 
That CHRISTOPHER GEORGE RbBERTS id in Greenville County, on or about the 7th day olf March 20 9, 

intentionally commit an assault and battery J rich involved th. use of a deadly weapon or resu)ted in seri us 

bodily injury to a household membL, AND A ROBERTS, and/or CHRISTOPHER GEORGE kOBERTS id 

. . II . l..J, hi, 'b h' h Id bl I mtentlOna y commIt an assau t WlUJ or WIt ou an accompanyIng attery, W IC wou reasona y/cause a per on 

to fear imminent serious bodily injlry. ThiJ is in violation of § 16-25-65 of the South Carolina I Code of L ws 

I 
(1976) as amended. 

I 
! 

, i 

I 

I: 
I: 
j. 

r 
'I: 
,f, 

Against the peace and dignA of the St ie, and contrary to the statute in such case made and iprovided.': 

I' ~', 
I V-s~~-
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

j 
I 

STATE OF 
I I 

SOUTH CAR< iLINA 

COUNTY OF 

I I 
IN THE ODURT 

GJEENVIJ.,E , I 

i 
I 
I 

OF GENERAL SESSIONS 

STATE OF SOtpTH CAR)LINA 

I 

-vs-

I 
I 

CHRISTOPHER/G. ROERTS 
I 

I 
j 

I 

B E FOR E: 
I 

I 
TRANSCRIPT OF RECORD 

July 21, 2010 

Greenville, South Carolina 

HONORPiBLE G. :EDWARD WELMAKER, Judge. 

I 
I 

A P PEA RAN 0 ,E S: 

I 
KRIS HODGE, ~SQ. 

I 
I 

Attorney fon the Plaintiff 

I I 
TOM HGSKINSO~, ESQ. 

I I i 
Attor~ey fo~ the Defendant 

I 
I 

MARY E. DIGIROLAMO 

Court Reporter 

I 
I 

, I 

, 
I 

, 
1 
f 
I 

'1 
I 

I 
! , 
I 

, i 

, 
1 ; 

1 , 
i , 
! 
I 
; 

; I 
! I, 
I 
r 
I , 
I 
I 
I 

i 
1 

I' 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

( 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

( 25 

126 

alternative. 

THE COiRT: ~t's take a short break. You ma~ step 

down, Ms. Roberts. Don't discuss your testimony. 

(A sholt rec ~s was taken, after which, the t~ial : 

'I continred as :OIIOWS:) 

THE COYRT: e'll give Mr. Hoskinson some mqre time 
I 

for his cliknts. We don't need them here -- we don't 
II ' 

need them here ye. Just -- wait just a moment. 

(Mr. Hbskinsln talked with his client.) 
I I' . 

All rikht. ~"ve had a chance to review the law 

I I ' 
concerning 'Fhis m~~ter. And I've tried to grapple1with 

h i, t 1 ! h k t " ' " t e opportunlty a some ow rna e a cura lve lnstr~ctlon. 
I I . , i 

But understrnd frf~ the defense that he's not reque~ted 

that, he'sfequesf~d a mistrial. And so my issue then i; 

whether or 'hot thtk is of such a prejudicial effect that 

, ld ffl t 1 i , , h t t ' ; lt wou a. ect '~Jury even Wlt ou a cura lve 
I I 

instructioril And ~e's going all or nothing with the 
i ! I 

I 

mistrial. I 

: 

I i 

I 
, • I ! 

I 

, I 

i 

,I 

, I 



(' 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

( 13 

14 

15 

17 

18 

19 

20 

21 

22 

23 

24 

( 25 
". 
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127 

~ I : 
I'm well awa 1 i. 0 f the hesi taney with whi eh our court, 

has said that a rna lon for a mistrial should be granted 
,I I 

only in ext~eme ci 'cumstances, even if on my own or the : 

State's motJon to ~o the curative instruction. And I've 
I 
I read State V. Cre~'h and State v. Counsel that are -- are 

: I I 
good cases ~hat tH~ State has presented to me. How,ever, 

·1 I ; 
I believe t'hat, f:i!~st of all, Counsel I think is not 

disposi ti ve'1 based ~pon the fact situation there, and 

particularl~ the f~ctors that the trial judge entered 

into. I thInk thl'distinction with Creech is that the 

I 
attorney, d~fense ~ttorney did ask for the motion for a 

I 

curative inbtructi~n, which the judge gave, which the 

Court said las adl~uate under the prior law. But here I 
I 

have a motion for ~he curative instruction peing made 
I ! , . 

'I I • from the State notlfrom the defense, whlch perhaps ,there, 

is no signihicancl:to that but I find there is. 

I II 
I feel! compe ~ed to grant a motion for a mistrial. 

As much I hate to do it I realize this case has already 
I 
I 

been mistried onc],alreadY' I believe that the statement 

made by th~iwitnel~, although inadvertent, certainly 

I I ! 
tried to bei corre ted by the solicitor, very admirably r: 

might add. I I thJlk the fact that reporting to a I 

I I ' 
prohibition! offic ~ really can't be cured. And I think 

, I I , 

it is prej~6icial 
I 

reluctance I'm go,'hg to grant the mistrial. 
I I 

i 
to the defendant. 
I , 

So with great 

,! 
," 
F 
j 

; 
, ! 

i 

t 

" , , 

,! 

,I 

I 
,j 

" 

I 
I 

I 

'I 

·f 
I 
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9 

10 

11 

12 
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14 

15 

16 

17 

18 
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J II: Understand fr8>m the jury coordinator that we have a 

panel of 33ljurorl;left that will be reporting tomor~ow. 
I I. : 

While therers othe~ cases on the docket for tomorro~ it's 

, 1 ' t l th 11 h ' t h h my lnc lna Ton a~ we ave Wl nesses ere, we ave 
Ii: 

already qualified jt;:he jury. Those remaining would be --' 
I I 

would go through t~e qualifying process briefly for them' 
,I I : 

again. Theke willibe a few additional ones tomorrow, 

'I I' 
five or six/maybe, ithat did not hear this, that this cas~ 

I , : 
could perhaps be t~tried tomorrow. I don't know of any 

,! 1 : I 

hindrances that y~u have as far as arranging witnesses or 

, 1 '1 b 1'1' t 'th' d b t :1 wltness unaval a l lty omorrow on el er Sl e, u 
! : 

think it wo~ld be in everyone's best interest, cert~inly 
I 

the victim ~nd ce tainly the defendant, to go ahead:and 

get this mabter rl~olved and with all due speed to ~- so 

I 
that each of 

I 
whatever the 

I 

I I 
them could go on with their -- their lives, 

jury may decide. 
I 

So witr 33 -I; I think it's 33, plus one of those : 

J'urors was excuser! from the trial which would leave ,32, 
i " ; , 

even if we rave t~~ go without an alternate. I think that 

ld I'll bJ! ff" t umb f' 't' h you wou stl ,~a su lClen n er 0 Jurors Wl, out 

any of thes6 pane! -- these on the present panel serving 
I i 

I 

to -- to gef us a ~ury tomorrow to try the case. Is 
I 

there any PFoblem I scheduling wise with the State o~ --

starting arew cai,1 ~ in the morning at nine o'clock. i 
: I, h d'd MS. HODGE: p, Slr, teState's rea Y to procee 

I I 

'j'; " 
I 

./ 
:1 

j 
, I 

I 

, 
I 

i 

'i 
11 

'I 
I 

I' 
I 

, 
I; 

I, 

I I, 

,i 

J 

If , 
I 

! 

'/ 

I 

,I 

I 
t 

; i 

'I 

! 
! 
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tomorrow 
I I i 

mdrning ~t 9:00. 
I I! 

COURT: ~ r. Hoskinson? THE 

MR. 
i Ii i 

HOSKINSO : 
I 

I know that one of my witnesses gets 
, 

paid by th~ hour. ! He's a working man. He's given me a 

. i ' lot of grlef aboul' that. , , 
I I 

THE COURT: :< kay. Well, we'll certainly try to 

accorrunodatJ him sl :heduling wise, but if he's under 
I I: 

subpoena t1en we'~l do what we have to do. 

MR. HOSKINSO~': And it might even be Friday. I Ii: 
don't know.! 

certainly would think he wouldn't be : 

needed in dhe mOD ~ng, so he can ---
i I ! 

MR. HQSKINSO!I: As long as we can somehow work 

around thaJ if yo r Honor ---
I : 

THE C9URT: i'll certainly work with you on that, ' 

get him sc~eduled ~s best we can and hopefully we can ge~ 
I ' 

the testimOny in , in tomorrow on everybody, not the 
I ; , 

entire triall. 
, 
I 

All ril,ght. I'm going to bring this jury back and , 
, 

just dismis1s them I the week. And other jury 
\ 

will' for our 
I i 

be here at nine 0 ' .clock in the morning. We'll be ready 
I ! 
I 

to start at 9:00 ,'n the morning. 
, 

1 II I 

MS. HO;OGE: sir. 
, 

,es, , 
, ! 

THE BA~ILIFF: j Your Honor. ! , 

" 

I 
i 
j 

! , 
I 

! 

i , 
'I 

I , 

" 

,I , 

\ 
, I 

! 

, 
,; 

" 

, 
,! 
I 
I 

It 
I 

,i , 
,I 

~--------------~----~~----------------------------------~------~': 
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/ II! 
court, please. T~e jury is coming in. Okay. Y'all 

,/ II , 
don't need to be ~ere if you don't want to. If you want, 

I I : 
to stay, that's fine too. 

I I : 
(The jury entered the courtroom at 5:15 p.m.) 

! I I 

THE COfRT: f~dies and gentlemen, thank you v~ry 

much for your pat~ence with us. I hate keeping you tied 

I : 
up back there. I hope it's not been a total waste of 

, f I , . d k h ' t1me or yop. wejye tr1e to rna e some progress out. er~ 

with some l~gal i$sues that we have. But unfortunately a 
1 I' 

legal issuel is inv?lved in this case now that I'm 

going to bel able tb allow the trial to continue. 

going to ha~e to lave a mistrial. We'll have to 
I ' 

h . I I anot er t1me. 
I 

I hopei you d,h't feel cheated in any way. I 

. t I .1 i. ff f apprec1a e your CynSC1ence e orts so ar. But 

not 

I'm 

try 

,I I I • 

unfortunately sorn$t1rnes legal matters come up with --

it 

. d' f : .11 w1th 1f erent ma~ters and we have to try to make sure 

I II 

, 

1 
! 

: 

I 

I 

our record is prot~cted so we're not going to be able to' 
, 

I'm 
I , 

as : 

h th . I t J i w h d h ear 1S case o~ay. e -- you spent t e ay ere. 

t . 1 It j! t h h' 

I 

cer a1n y no gOl~Jg 0 -- we ave some ot er Jurors, 

you saw the/pane11 land some more that were not on the 

panel that till btitrYing -- there's cases on the dQcket' 

and we'll cirtainlt have trials to take care of tom~rrow~ 
,I II i 

But rather than y0~ having to come back I think we'fl 

h h · I!. h th' 11 : ave enoug I JurOrslw1t out you so at W1 excuse you i 

i 

I 

: 
: 

I i 

.1 

I 

'i 

I 

" 
j 

I , 
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I 
for the week. We don't have any cases down for Friday. , 

i 

The ones we have pr tomorrow, if they need to be tried, 

I think we' iLl havl: enough for that remaining panel ,t'o dO' 
I I' j ,I i 

that. So don't know if that's good news or bad news. 
I I : I 

Your week has rea~ly been short. But thank you very: much 

f it' . ,l t:' t d A' I h t d t k or your par ~C~P9, ~on 0 ay. ga~n, a e 0 eep you 

waiting butj we nelhed to get these matters resolved in a ' 

fair way t~! both ~~des. : 

i II i 
Some o'f you ~ ay need a statement from your employers 

I II 
if you -- fbr you i employer that you've been on jury 

I , 
service tod~y and ~or Monday. If that's the case the 

'I I 
clerk's offlice ha I that information for you to give ,them: 

. ~ I i 
to ver~fy t~at yo I were here. Otherwise you're excysed : 

I for the week. , 

If yoJ remem ler what we talked about on Monday I that'. 

i I ; 
really exc~ses yo for the next two years. You can:clai~ 

your exempJion if ~ou're called upon to serve as a juro; 
I I 

in state cdurt. 'opefully you'll want to waive that 

. "j II ! 
exemptlon and ser e with us in the future. I hope that 

'/ ' 
will be th~ case '~ you're called. 

I I • 

Thank Iyou ve :y much for your participation todky , ' 

lady and g~ntlemel i You're dismissed for the rest of the , , 
: 

week. You idon't ~ed to call in tonight. You're 

go. We' 11, !be wor11ing tomorrow in another trial. 

that won't !Inecess Itate your presence and neither 

'I I 

free to 
I 

Ahd 
I 

wiil 
i 

'i 
If 
I. 
'I 

I: 

I 
" , 

. 
I 

" 

'I 
,j 
, , 
i , 

,I , , 

, 
\ 
I ,: 

, I 

" , : 

'i 

,; 
" 

.' 
I 

I' 

I 

I 

i 
I 

,/ 

t 
1 

I 
, j 
'i 
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Ii: 

,I 

1 

,I I; 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

( 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

( 25 
\" 

1 
1 
I 
1 
I 

132 

we! can' 

get an alt~rnate, otherwise weill just get down to 25 and 
! I 

I 
I 
! 
I 
1 ,. 



1 

"' '. 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

c. 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

, , 

I i; 133 :i 
r---------~--_;.r:'~-------------------_+....., ! 

11 b 'J hi; b h i I' e ask1ng t elState what they want to do a out tat. \ 

I II 'j 
MR. HOSKINSON: Yeah, the State thinks that they may, 

'I : 
I 

be done arohlnd -- ~hat time do you think? 

I : 
MS. HODGE: Hppefully about 3:00, 3:30 because we 

still had tio morl:witnesses after this, but those 

witnesses wlre gol~g to be shorter than Ms. Roberts. 

She's ObVi~fS1Y -~* . 
THE CONRT: Y~ah, I believe we'll probably move, a 

l 'ttl 'kl II: 1 e QU1C er tomgrrow. 
,I I r 

MR. HO$KINSON~ I think I might tell my witnesses to 

I ' I 
be here at '~: 00. iould that be okay? If we end earty we 

, , 

can corne badk from lunch and start mine. 
: I I ! 

THE CONRT: Y~ah, that would be fine. Okay. 

I I ! 
MS. HOIDGE: Y~ah. 

I II 
THE COURT: W~'ll take an early lunch or whatever we 

I 1 
need to do there. \Okay. We'll see if we can have 

! 
I I 

greater success to~orrow. 
I 1

1

':" 

I I 
MS. HOGGE: Y~s, sir. 

I ' 
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STATE OF SJUTH cJ~~OLINA I: 
! I I I 
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I I 
STATE OF S0UTH CA~OLINA 

I 

i 
I 

-vs- I TRANSCRIPT OF RECORD 
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I 
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I 

i 
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I 
I 

i July 22-23, 2010 

Greenville, South Carol±na 
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I 
I 

I 
G. I EDWARD 

I 

WELMAKER, Judge. 
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: I 
I 
I 

KRIS HODGE, ESQ. 
I · Attor~ey fo /the Plaintiff 
i II 
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yesterday, Iwe cJ Ideal with those --- : 

THE COURT: ~ose will be -- do you have any" 
I i 

! different dnes tH n yesterday? 

I IJ 
MR. HOSKINSO~: None that are different. 

I : 
I I 

THE C,URT: ~kay. Weill just -- my ruling yesterday 
: 
i 

will be afi5irmed n all those today, for the severance, : 

'd t' I· I d h' dill; ff' : ev1. en l.arYi matte,s, an t e prlor recor. I rea l.rm 
I 

what I did yester lay. If you have different argumeryts 

I'll be gla,d to 11"lok to those from either side. I 
, I ~ I ! 

MS. H~DGE: ~rthing from the State, Your Honor! 
, , I 

THE C01URT: Ilkay. ! 
MR. H01SKINSO: So all pretrial motions will be 

incorporate
l
6 into ~his record in full from yesterday and 

I I 
my client w~ll be protected on all those rulings? ! 

I ! ' : 
THE COPRT: I ~s, sir. Those motions that were 'made 

yesterday are full r made for this record. I presume-if: 

there's an,appeal they'll probably wan~ -- ask Mary;to 
I 
I 

type them b,th up 
I 
so weill have everything there, e~en 
I 
I 

the mattersl that 

All right, Renee, 

~ had 

I 
at the end of the day yesteEday.; 

'i . 

I 
let's have our jury come up. 

THE CLERK: kay. 

I I ~ 
MR. HGSKINSO Judge, for -- I understand 

I i 
going to teil the pool a reason. 

I I 

, 
you,:re , , , 

i 
I 

legal! 
! 

THE COURT: i rm going to tell them that a 

matter carne up ye terday that necessitated that we I 
try 

" I 
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ST~\TE OF SOUTH CAROLlN.1\ i 1 ) IN THE COURT OF (;F.NERA!. ESSIGN' Ii 

I 
" ,1 

COUNTY OF 
STATE 

Greenville I) I i 
.·--------:-:Y7:s--"-',---· .. 1·····---) INDICTMENT!CASF.ti: 2009GS2J~JC)72 :i 

Christopher Ge~rge Roberts ) AlW r:: 1803919 .-- If! 
Ak-A-:-----_-.. -__ ----'-----. ---~i II .. _____ ~ Dale ()fOtf~-;;:~e: 2i2/2009 ---" .... ---',~-

Race: _.___ Sex: M ,I Age: 1 [,.19 ) S.c. Code § 16-03-0620 i. __ ~. :1; 

D08: 03-n~I_971 SS#:2S0-JI-12JII II ) CDR Code #: 0014 '''--I-~-
Address: J05·1~~ .... _ I I I ... -- ) -. ..- I 

CitY,State,Zip: Greenville. SC 2'161 L_ j 1 I ) I 

DL#: 004276121 SIO#: _ ,I I I) SENTENCE SHEE-: '1 
+CDL Yes!1 Non CMY Yes ~ Nor-!llIazmat Y :srl N()f-~ ~ ~ I 
In disposition of the said indictment comes now tht! Del' ndant who was . CONVICTED OF or :: .. :PLEAl S " 
TO: AHHAN ,Iii i 

in viulation of S CL .----- I od lie S.C. Code ol:l,a~~s'. beMin£! CDR Code #/ 001.3 I ....... , ~Ii 
[Xi. NON-VIOLENT--n'-VIOLEJ\'T Ir-sE.:.Rldl's 'IMOST SERIOlJS ~ rlMandatorv GPS(CSC ". nq 7-25l

l
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The pica is ~J Without Negotiat ions or Rbcommendl( tion, ! I :-JegolialeJ Sentence, ~ Recommendation by teState. 

~.:I_-TEST: ~U ~~i , __ .,.. ... ; Iii 
Ho~ l' sc Barli II OcfendalH Att(lrney for Defendant SC r1hrf. 

WHEREFORE. the Oer,"d,", comm;red 10 the ~" O,pllrtmcnt of Corrections, I-j Count; 6etention ~ ent~k I ..J- ., . . • I :Ii 
for a determinate term of () daYS!month~6~or n under the Youthful Offender Act not to exceed . y~ars 
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months/years and subiect to South Carolimi bepartllleJt bf Probation. Parole and Pardon Services standard c~ndihons of' I 
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I; CONCURRE\lT or : ! (ONSEClJTIVEWsenienceon: I II 
r-l The Defendant is to be given credit for,t'illle servedl ~ursuant to S.c. ((j(ie----;: 24-13--10 to be calculated 'a~~d ap~lic 'i 
by the State Department orC:orreetions. I I _! , 
rl The Defendant is to be placed on the C~n1nJI Rt!giSr)' of Chi Id Abuse and Neglect pursuant 10 S.c. Code ::. 17-

Y
S-13S. 1 ~ 
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~ 1(1
0 -:::$-+11+1--- --.- $ paid 10 rubl ic Defender Fund 'Ii 
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I 

-'1 Condition Discharge. § 4-1-SJ-4S0(C) require ;! 
$.150 be paid to the Clerk prior to case ~isposilion : I 
: 1 Appointed pn or <lrpointed other ~lIl1sel. j 

l,,~;;~2r;~~~:~~:S'"/i#~ I ~~~ JkJ 
Presiding Judge ((}}!/k 1f\f'U rr $, 
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STATE OF SOUTH CAHOLINA 

COUNTY OF 
STAn: 

Greenville, 

Vs.
7

T II 
Christopher George R9berts . 

AKA: ________ I II 
Race: Sex: M I Age: I: 39 

DOR: 03-27-1971 SS#:250-31-I23il '1 1 

Address: 40 Tammy Trail . I .-.. , ; 
City,Sl<lte.zrp:-~i';avclcrs Rest' SC 29690 I I ) 
DUt: .-2Q9_~.?76ili-·-- S[D#: I , ____ ) 

·COI. Yesn NoO CMV YesC No:J1 Hazmat 'If F:I Nor~' 
[n disposition of the said indictment comes now the Def, ndant who was 

IN THE COURT OF G~NERAL SESSION 

[ND[CTMENT!CAS[#: 20()9(iS2303970 

AfW#: M 1760 15 
Date of Offense: 3i7!2009 
S.c. Code ~: _I o_-_2_5-_0_0_6._S ___ _ 

CDR Code Ii: 

SENTF:NCF. SHEEli 

CONVICTED OF or inPLEA S 
TO: Criminal Domestic Violence 151 ofTensb II 
in violation of '~16-25-0020(A) r---o-t-1· J+J (;7-1, -S-.C-·,-C--'o-d-e-l-Jr-[-.a-\\-'s-·. -h-l'a-I-'·ilL..

1
i! ~~~ ~u-~;'.~ 2671 

:11 
. , 
, I 

: I 

II 

r 
, I 
;i 
, I 
I 

---:-:-'-:::--:--:-:::- ..... -- I , -
IX] NON-V[Ol.ENT : i VIOLENT . ~"SERlm S i]MOSTSERIOLS :":iYlandatoryC;PS(CSC , ;::i.17-2521~5 

11 w/minor I st or Lewd Act) . . ' 
The charge is: :...J :\s Indicted. [Xll.css.:r Inc,luded D f1l: liS ' I' JDckndant Viaiv.:s I're~entment to (iralld Jury. :', (dckml< nt's i~litiabl 

The pll'a is: ~'lWilhout Negotiations or f{~cornmcnd1 ion, ,! Negotiated Sentence. ['. Recommendation bv teState. 

ATTEST: \{ ~C'I t'2.llS I' 'I: 
~~1~.ld..~ sa Baril Defendant Attorney for Defendant , ,'C (jar# 

I -_./' 'I: 
WHEREFORE. the Defendant is commiled to the [-1 State Oepartment ofCorrecriolls, V. COUllt)' Detention enter. 

"I ' 'Ii 
for a determinate term of 3 0 ~!monthS!yeiir or 11 under the Youthful Offender Act not to exce,ed years 
and/or to pav a fine of $ : brovided til t upon the scrVH:e (If days/months/years' and!or paymentjll 

~ --- , I I I I , ' 

ofS : plus costs and assessments as applicahle·; the balance is slispended with prohation for ------;--j-.......,f.'--

. d b' S h' I' 'DI ' I if' Ph' P I did S' d d d' . t·
1 

' monthsiyears an su Ject to out (am lOa cpartment '? ro anon, aro e all Jar 011 _ crvlces stan' ar con itlons (l , I : 

pr~)h~~(ln, which are incorporated by referen~e. I: 7 2"7 . . 
'VCONClJRRENT or :1 CONSECfUTIVE w lentence on: -..) ./) 0 I 

~·l The Defendant is 10 he given credit for ti'me served IllrSu31lt to S.c. Code-"--"· --;3 . i4~ij'~4o to be calculated and app! ie 

by the State Department of Corrections. '. I . I '" . . " ._ ~: ,_: 
:', The Detendant IS to be placed on the Cenlral RCl!lsl v of Child Abuse and r-.;eclect pursuant £0 S.l. Code ':; 11-25-1.». ; 
, I ~ II ~ -: 
Pursuant to 18 U.S.C Section 922,it is un[:lyvflJ1 for a [~crson convicted ora \'iolalion orSection 16-25-20 or 16-25-65 (C 
Oomestic Violence) to ship,transport,pos~css.or recei it' a fireal'm or ammunition_ 

. __ I f PF:~IAI. CO.'II)ITIONS: 
::':RESTITliTlO!\: ]Ilrfrmtl [ I th'r. Wotil'CS IIt'Hrillj! I : Onlrrtcl PTLP 

Total: S ______ plus 20% fee: l_ .... ___ sill ._ .. _ __ days/hours Puhlic Servit:e E,ill['lluynicn 
Payment Terms: I 

I I 
' Obtain GLlJ r-l 

n Sct hy SCDPPPS Attend Voc. Rehab. or Job Corp. 
I ,\tlay serve WIE begining 

Recipient: Suhsram:e /\huse Counseling 1-'1 
*Fine: Random Drug;'\ Icohol testing 

" i 
" 

I 
" 

E. 14-1,206 ('-\~'t:~"I1I~nts 10;.5 ";>1 

:~ 14-1·211 (i\){ I) «'Ofll. Surt:harge) 
§ 14-1-211(.'\)(2) (1)[11 Surcharge) 

Fine III(lY he pd. ill eqllal, conseclltive weekly,'montlly 
PllltS. or S beginning i ___ ·_I---:';....i _ 

§ 56-5-2995 (f)!!1 ;\,scssnlcnt) 
~ 56-1-2l<6 (l)U1 Breath Tes!) 

1'l'(ll'iS(l 47.4 (I'uhlic Ik!::Proh) 
~ 14-1-212 (La" !:n!il/'l:e. Funding) 
:; 14-1-21.1 ([)rug Court Surcha;ge) 

? 50-21-t 14(IH:1 IIrealh Test Fec) 

~ 56-5-2942(J) (Vehick Ih~l'ssm.:nt) 
I'nll'is(\ tW . .' (SCCJA SUI'l:harge) 

;~, .J4-5.1-450(C') (Cnnliitillnal Discharge) 

.1% to County (if paid in installments) 
TOTAL 

$ p(lid to Puhlic Defender Fund' 
----- j; 

---------------------~----~-+---7-, I ~ 
Other: 

, .- -_. -, _. 
i _ .... ~-·-l··-·---·· 

:- Conditio" Dist:harge. lj 44-:-3-450(P requires 
$]:,() he paid to Ihe Clerk prior to t:asc oisflosiri0n 

Appointed PO or appointed otbcr c:ounscl, i 

:~ 47.12 requires $500 be paid Clerk 
d · h' I urtng pro allon .. " 
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The State, 

I i 
THE ST

1 
rE OF SOUTH CAROLINA 
~ the Appellate Court 
I 

I : 
APPEAL F~ OM GREENVILLE COUNTY 

I Cd Jrt of General Sessions 
I 

, i 
G. Edward ~Velmaker, Circuit Court Judge 

I , 

I ! 
Case jO(s).: 

I 
2009 GS 23 03970 
2009 GS 23 03972 

v. 
Responde t. 

Christopher G. Roberts, 'Appella t. 

Ii 
Ii 

'.:' 

: i 

I " 
NPTICE OF APPEAL I 

I Ir.-' -------------

Ch . h G R b II h' ; .. d . h' Th nstop er . 0 erts appea s IS co vlctlOn an sentence In t IS case. e sentence; was 'I I I imposed by the Honorable G. Edward Welmaker on July 23, 2010. 
• I i 

Date: July 26.2010 

. Other Counsel of Record: 
Kris Hodge, Esq. 
Assistant Solicitor I 
13th Circuit Solicitor's OffiGe 
305 E. North Street, Suite 325 , 
Greenville, SC 2960 I 
Attorney for Respondent 

! 

II 

I 
I ' -----, . J;....----\ 

~i /~ I I, I / 
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.... -Th~mas ·M.Hoski~son: ES~. . 
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The State, 

I . 
ITHE Slf~TE OF SOUTH CAROLINA 
I I r the Appellate Court 

I i 
Ap'I PEAL FROM GREENVILLE COUNTY 

I I , I ,urt of General Sessions 

G. Edwari i"'elmaker, Circuit Court .Judge 
I 

Case ~o(s).: 2009 GS 23 03970 
2009 GS 23 03972 

v. 
I~esporid nL 

Christopher G. Roberts, Appell t. 

, 
i 

PROOF OF SERVICE , 

I certify that I have served tlil Notice JfAppeal on the below listed respondents by de~ositi~g 
copy of it in the United Stater Mai I, ~ :stage prepaid, on July Z&o20 10, addressed to:' . 

Kris Hodge, Esq. I , 

Assistant Solibitor ' 
13th Circuit S:olicitor's ~ffice 
305 E. North' Street, Sili'te 325 

1 

Greenville, Sa: 2960 I 

Henry MCMa\ter, Esq, ; 
Attorney General 

'·1 
P.O. Box 115f9 
Columbia, sq 29211 

Date: July!'/', 20 10 

I 
, I 

~;£ I 

ThomtfM.Hoskinson, Esq. 
Greenville County Courth6use 

I 
Greenville, SC 2960 I j 

Attorney for Appellant i 
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CHRISTOPHER ROBE IT'S - Cross by Ms. Hodge ~ 324 I 
.--_______ '..:.� __ ~I4"I"-----------------_i_--__+____.: 1 

I I : I 

and explained the situation of what happened. He said, I 

I Ii, Iii 
Chris, whenever y u're ready to turn yourself in'ca~l m~ ! 

and I'll bl therJ with you. '; 

Q So thl pOlile just let -- just chose whenever you ~, 
.1 II : i l 

wanted to just tun yourself in? I I 
'I III 

No. ihey kn~IW where I was. I didn't know 

whether --- I 
,I 1 

(REPORTER'S OTE: This was all I was able to ! 

I ! 
transcribe. IMy machine malfunctioned and there was 

I I : 
no backup.) I 

I I 
1 - -END 'OF TRANSCRIPT OF RECORD- - -
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I N D E X I 
I 
i 
I ; , , WITNESSES DIRECT CROSS REDIRECT RECROSS 
: 

: 
3 BRAD GRIFFIN 

: 

4 Ms. Hodge 43 , 

5 
: 

Mr. Hoskins, n 56 : 
! , 

6 
, 

I 

LUKE WILKINSON I 
I 

! 
, 

7 Ms. Hodge 62 69 
i 

8 Mr. Hoskins· In 68 I 

, 

9 ANDREA ROBERTS I 
I 

10 Ms. Hodge 72 196 . I 
; 

11 Mr. Hoskins0 h 158 
i I 

I I 

12 EMILE ROBERTS ; 
, 

( 13 Ms. Hodge 202 : 
! 

14 Mr. Hoskins0 ~ 216 I 

15 SHANNON McMAKIN ! 

16 Ms. Hodge 217 

17 Mr. Hoskins0 ~ 228 i 

18 DANNY BAGWELL I 
: 

19 Mr. Hoskins0 ~ 252 265 

20 Ms. Hodge 260 
: 

21 

22 

CHRISTOPHER ROBE ~S 

k' I ~ 265 Mr. Hos lnS0 j 

23 Ms. Hodge 307 

24 , 
I 

.' 25 
( 

, 
, 

! 
i , 

i " 
I 

;' 
" 
I 

: 

I , 



, 

• I 
I 

I 

I 

I 
I 

( 1 
" 

EXHIBIT8 MARKED FILED 

81 - Photo 4 48 
2 

82 - Photo 4 48 I 

3 

83 - Photo 4 48 
4 

84 - Photo 4 48 
5 

85 - Photo 4 48 
6 

86 - Photo 4 48 
7 

" 

S7 - Photo 4 48 8 

88 - Photo 4 51 
9 

10 S9 - Photo 4 51 

810- Texts 4 135 , 11 

12 SII- Letter 4 153 , 

1 

I ,I Cl, - Orig. Letter (from previous trial) , 

I 13 t 
\ 

14 
; i C2 - Orig. Jury l.'st 7 7 , 15 

16 C3 - Question 

17 C4 - Question 
I .' 

18 C5 - Question I 

19 
" 
.1 

,I 20 , 

21 CHARGE OF THE COU Ri'P 
" 

,: 

22 .' 
I 

! 
, 

23 , ; 

24 
" 

( 25 

, 

I 

'. 
I 

1 


