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ISSUE PRESENTED FOR REVIEW

Whether the Court of Appeals erred in affirming the ruling
of the ‘trial court requiring the Plaintiff to proceed to
trial less than 180 days after service on the corporate
Defendants.

COUNTER-STATEMENT OF THE CASE

This action was commenced by the filing of a Summons and
Complaint on May 31, 2005. The Plaintiff alleged multiple
causes of actions including civil conspiracy, assault, false
imprisonment, battery, malicious prosecution, abuse of process,
defamation and premises liability. The Defendant Lewis W. Hall
answered tﬁe Complaint and asserted various affirmative
defenses and counterclaims.

Subsequent to the filing of the initial pleadings, the
Plaintiff moved to amend the Summons and Complaint to add
additional parties. By Order filed February 26, 2007, the
Honorable J. Michael Baxley, hearing Jjudge, granted the
Plaintiff’s Motion to Amend. However, he provided the
Plaintiff ten additional days to consider the issue and notify
the Court of his intent to add the new parties. (See attached
as Exhibit “A” the Form 4 Order filed February 26, 2007
referenced as being on page 49 of the record on Appeal, but

omitted in this Respondent’s copy of the Record on Appeal.)

Page 1 of 10



On May 18, 2007, the Plaintiff filed an Amended Complaint
naming as additional Defendants L. W. Hall Enterprises, LLC and
Cold Air AC Service, Inc. Lewis W. Hall filed his Answer to
the Amended Complaint on May 31, 2007.

At a Master Roster meeting conducted by Judge Baxley as
Chief Administrative Judge for Horry County on August 20, 2007,
the case was without objection and with the consent of all
parties scheduled for trial. The case was to be called not
before the week of October 1, 2007. Pursuant to the terms'Set
forth at the roster call, the case was called to trial on
October 1, 2007.

By oral motion in open court on October 1, 2007 followed
- by written motion dated October 3, 2007, the Plaintiff moved
for a contiﬁuance based upon Rule 40 (b), SCRCP. By oral order
on October 1, 2007, Judge Baxley denied the motion for
continuance and ordered the case to proceed to trial.

After the presentation of the Plaintiff’s case, Judge
Baxley granted the directed verdict motions of Lewis W. Hall,
L. W. Hall Enterprises, LLC and Cold Air AC Service, Inc. The
case contiﬁued against the Defendant Lewis V. Hall. On October
4, 2007, fhe jufy returned its verdict 1in favor of the

remaining Defendant Lewis V. Hall.
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By written motion filed October 12, 2007, the Plaintiff
made a motion for a new trial pursuant to Rule 59, SCRCP. The
motion was based primarily on the Court’s ruling under 40(b),

SCRCP. Judge Baxley denied the Plaintiff’s motion for new

trial by administrative decision of the Court filed December
17, 2007. Thereafter, the Plaintiff filed his Notice of Appeal
and served a copy of the Notice of Appeal on opposing counsel
by mail on.February 29, 2008.

On October 11, 2011, the Court of Appeals filed an
unpublished opinion affirming the trial court’s orders denying
the Plaintiff’s motion for a continuance and motion for new
trial.

Plaintiff’s counsel, Stuart M. Axelrod, moved to 'be
relieved of counsel on October 18, 2011. By Order filed
November 23, 2011, the Court of Appeals granted that motion and
relieved Mr. Axelrod as attorney. Thereafter, the Plaintiff
filed a petition for rehearing on December 27, 2011. - The
petition was denied by Order from the Court of Appeals filed
January 30,‘ 2012. On April 4, 2012, the plaintiff filed a
Petition for Writ of Certiorari with the Supreme Court.

STATEMENT OF FACTS

This case involves a dispute between neighbors "that
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occurred on or about March 26, 2005. After a brief encounter
‘and exchange of gestures between the plaintiff and the Halls,
the plaintiff somehow lost consciousness on his neighbor’s
property. (R p. 166, line 20 through p. 177, line 6.) The
plaintiff has no specific recollection of the facts surrounding
the incidenf leading up to him blacking out. (R p. 178, line
23 through p. 179, line 14)

ARGUMENTS

I. THE TRIAL COURT CORRECTLY REQUIRED THE PLAINTIFF TO
PROCEED TO TRIAL.

The Defendant Lewis W. Hall believes that the Court of
Appeals was correct in affirming the trial court’s decision
requiring this case to go forward.

The Plaintiff claims that he is entitled to a broad shield
of protection under Rule 40(b), SCRCP which states in part:

.Notwithstanding the foregoing, no action may be
called for trial until 180 days after service of the
last pleading which adds a new party to the actlon,
unless all parties consent in writing.

In this case, the conduct of the parties on the record
prior to the call of the case clearly reflects a consent to
proceed forward. At the Master Roster call which occurred on

August 20, 2007, the Plaintiff, by not objecting to the

placement of the case on the October 1, 2007 roster, waived any
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objection to the 180 day rule set forth in Rule 40(b), SCRCP.

The Plaintiff indicated to the Court that he would be ready for
trial by the week of October 1, 2007. (R p. 161, line 21,
through p. 162, line 1) Our Appellate Courts have consistently
held that a party who fails to object to the trial of a case
and affirmatively agrees to its trial at a designated time
cannot later assert that the trial Court erred in trying the

case before the close of the statutory period. See Paschal vs.

Causey, 309 S.C. 206, 420 S.E.2d 863 (Ct. App. 1992); Windham

vs. Honéycutt, 279 S.C. 109, 302 S.E.2d 856 (1983); and Faith

Holiness Church vs. Church of God, 282 S.C. 487, 319 S.E.2d 348

(Ct. App. 1984).

In addition, the Plaintiff did not comply with the
Administrative Order of the Honorable J. Michael Baxley which
required that any request for a continuance be made no later
than 5:00 p;m. Wednesday prior to the scheduled trial -term.
In this case, the Administrative Order was not complied with
and the Motion for Continuance was not made until the déy of
trial. A éépy of the Administrative Order is attached hereto
and made a part hereof as Exhibit “B”. (R p. 160, line 22
through p. 161, line 3.

Third,:two of the reasons listed in the Plaintiff’s Motion
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for Continuance became moot at the trial of the case. Those
reasons indluded a Motion for Continuance filed by the Co-
Defendant Lewis V. Hall and a Motion for Summary Judgment filed
by the Defendant Cold Air AC Service, Inc. Both of those
Motions were withdrawn prior to the case being called as
indicated in the Plaintiff’s own Motion. (R p. 151, lines 10-
23; p. 152, lines 7-9; p. 159, lines 15-23)

Fourth, the Plaintiff did not comply with Judge Baxley’s
Order allowing him to add a new party. There is no subseqﬁent
Order of the Court allowing the amendment to add the Defendant
Cold Air AC Service, Inc. at the time it was finally added
outside the time period prescribed by Judge Baxley. As a
result, Cold Air AC Service, Inc. was arguably not even a
proper party to the litigation and the Plaintiff should not be
allowed to continue his case or seek a new trial of the case
by virtue of adding a party outside the time set forth in the
trial Judge’s Order.

Finally, whether to grant a continuance in a case 1is

within the discretion of the trial court. The court’s decision

will not be disturbed absent an abuse of discretion. Wayne
Smith Construction Co., Inc. v. Wolman, Duberstein & Thompson,
294 S.C. 140, 363 S.E.2d 115 (Ct. App. 1987). Given all the
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factors listed above, as well as the additional sustaining
ground developed below, it 1is clear the trial court did not
abuse his discretion in refusing to grant the continuance in
this case.

II. AS AN ADDITIONAL SUSTAINING GROUND, THE PLAINTIFF'S
REQUEST FOR A CONTINUANCE DEALT WITH DAMAGES ISSUES
WHICH WERE NOT ADDRESSED IN THE DIRECTED VERDICT
MOTION AND NOT CONSIDERED BY THE JURY IN THEIR
DEFENSE VERDICT.

Item No. 1 in the Plaintiff’s Motion for Continuance was
that he had a psychiatrist that was supposed to be deposed on
November 28, 2007. However, the Plaintiff’s psychiatrist
deposition'had been noticed and cancelled on several prior
occasions by Plaintiff’s counsel. The last time Dr. Weinbaum'’s
deposition;Was scheduled was on September 12, 2007. However,
the deposition was cancelled on September 10, 2007 by Karen
from the Axelrod Law Firm, attorneys for the plaintiff. A copy
of the letter from Dr. Weinbaum confirming the above was
attached to the Return to the Plaintiff’s motion and 1is
attached he;eto and made a part hereof by reference as Exhibit
“C”.

As shown in the record, the Co-Defendants except for Lewis
V. Hall were successful in their directed verdict motions. R.
p. 182, line 23 through p. 190, 1line 7) Simply put, the

Plaintiff did not meet his burden of proof on any of the causes
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of action against the Defendants Lewis W. Hall, L. W. Hall
Enterprises, LLC or Cold RAir AC Service, Inc. As a result, the
reasons requested in the continuance had no bearing on the
trial against those Defendants and any error committed by Judge
Baxley amounted to harmless error. When the Plaintiff fails to
prove an alleged error harmful, the error does not constitute

grounds for dismissal. Brown v. Pearson, 326 S.C. 409, 483

S.E.2d 477 (Ct. App. 1997)

As to the Defendant Lewis V. Hall, after consideration of
all the facts and circumstances of the case, including medical
evidence on behalf of the Plaintiff, the jury returned its
verdict in favor of the Defendant. (R p. 191, line 18 through
p. 192, line 14) Accordingly, any reasons pertaining to a
continuance;based on establishing damages was moot because the
jury did not consider damages in its verdict.

III. " THE REMAINING ISSUES SET FORTH IN THE PETITION
SHOULD BE DISMISSED BECAUSE THEY WERE NOT RAISED
IN THE TRIAL COURT AND PRESERVED FOR REVIEW

As suécinctly stated in footnote (1) of the Cburtb of
Appeals opinion, the appellate courts should not review all of
the constitﬁtional arguments raised by the plaintiff because
they were n&t raised in the trial court.

CONCLUSION

It is clear from the record in this case that Plaintiff’s
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counsel either consented by his actions to proceed forward with
this case when it was called for trial on October 1, 2067 or,
in the alternative, failed to follow the trial Court’s mandate
regarding émending the complaint to add the new Defendant. As
a result, the Plaintiff cannot now attempt to utilize Rule
40(b), SCRCP, to excuse his conduct in this éase. In addition,
even 1if Judge Baxley erred in requiring the Plaintiff to
proceed to trial, the error was harmless because the crux of
the Plaintiff’s request for a continuance was to support his
position on damages. By virtue of the directed verdict motion
on liability against the Defendants Lewis W. Hall, L. W. Hall
Enterprises) LLC and Cold Air AC Service, Inc., any damages
evidence was moot. In addition, the jury’s verdict for the
Defendant is indicative of the fact that the Plaintiff failed
to meet his burden of proof on liability against the remaining
Defendant Léwis V. Hall and any damages evidence would havé
been immaterial in that deliberation. Accordingly, since the
Plaintiff failed to establish any harm by Judge Baxley’s
fulihg, the' opinion of the Court of Appeals affirming the
Orders of tfial Court should be affirmed in this case and this
Honorable Court should dismiss the Petition for Writ of
Certiorari.

(Signature block following page)
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May 4,

2012

Respectfully submitted,

THOMPSON & HENRY,

W/Mm

#h'fel s
130 Second Av
Third Floor (29526)
Post Office Box 1740
Conway, SC 29528
(843) 248-5741
ATTORNEYS FOR THE RESPONDENT
LEWIS W. HALL
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State of South Carolina"" In the Court of Common Pleas
Count) of Horry Fifteenth Judicial Circuit
J // ]ﬁ// _
W S / L@_ cp-26. X VO
Plaintiff(s) -~ -
/ ORDER
% jott, ’
Defendant(s) e —

IT IS ORDERED that the MOTION BE STRUCK FROM THE ACTIVE motion calendar for the follomg

reason(s):
PLTFES prwoTionds To ComfEL — GCAANTED oyt C,pr(,r,‘th, 6%15 “’*

,.:-

D"Aﬂdfédﬂs' - ﬂﬂ’u— Do Fudile Cowdi L C Wi \Jé/hf‘/ ,Nré;fi};;g-,/ ~ T

o DAY .

/Pnly JamTS  moTior To  Quatik A Lis (PEDEns Fite) AN Thrs cas

(5§  GRANTED EFFECTVE- cMMéD:C}TEL\/z /?’777 JM T 70 SaRmaI

l;oﬂ-MﬂH_— CLNER 0/\) THIS b oAy (,\/,f)h/\) o N4Yg.
—o Adsd NEW fanty(s) '

PLANT EFS nmeoTwonN  To ﬁ/w‘i/\/);\ (3 FRANTED  Bur [Peh~TFF 1y

{o AP TuoWAC bA"ﬂ -//0' CaNSIQEn Twsl c(senf AAND Wice r\/oT'P)" Cows
fHes NTENT -

IT IS ORDERED that the within entitled MOTION(S) be:

1. Continued upon the request of the until the

Reason:

2. Transferred to the Jury/Non-Jury Calendar.

3. Other:

Conway, South Carolina /M:Zﬁ—/-ﬁ(

Presiding Cigcuit udge'

_- 02 /Ic , 2004
(47 S durebord_ S /ﬁéﬁfw |
/ %zz; L Wechaed S M,
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AN OPEN LETTER TO ATTORNEYS AND PRO S SE PARTIES WITH CASES
SENDING ON THE HORRY COUNTY JURY ROSTER:

82ginning July 1, 2007, in the waks of Judgs Thomas' slsctiont o the Court

of Appsals, it will be my privilegs to serve a2s Chisi hdministrative Judgs for civil
court In Su Fiftzentn Judicial Circuit. 1 look forward to working with you in this
capacity. __ an sffort fo streamiine o_om_‘m- sions of the Horry County Civil Courts, this
lsttar sats the _oﬂoouacﬂmw and-msthods oi oper ation for all JURY czses panding in
Horry County. A ssparate letter will b = postad on the NON-JURY roster outlining
naw NON-JURY procadures. . S
Inposti oS.omn procs aEum tha Court is aware that change is oftan difficult.
Dl=232 understand, howaver, that sach of the following naw procedurss is a rasult
of oo:m_oo_.mH,_OBé anum staff, and mambars of the Bar, and sach procadurs is
targetiad to allaviate 2 specific problem prasantly being experizncad in administering

_

the jury rester. This is a work in progress, and any suggestions you- ‘have
concsarning the jury re ster will Ul wealcomad.and should be forwarded directly to my
office or given to Horry BarAss ciation nﬂumauj_ Natasha Hanna who may wish {o
‘takz a position on behalf of the wm: Association.

,zm.<< RULES FOR JURY Ob.wmw.

1. g.wﬂ....h\anV_. _smmr:mm - Zmuﬁu_. Jury Rostar mestings will bz hald bi-’
annually. The first is scheduled ior Mondav. Auagust 20, 2007. in Courfroom 38,
‘beainning at o 00 a.m., Al attorneys with casas on the roster, as well 2s all pros
parties, are mxownﬂua 0 mﬁu:a and be prepared to adviss the court whan ths czs
will be ready for trial, muoﬁox_Bmﬂo_V\ how iong the trial will ,mr . and whether the
are any unusual issues with regard to the case. Any raguasts for protaction 613
ramaindar of 2007 must be made at least five (5) businass days prior to the master
roster meeting. .

Emmnm_‘ Roster Meeting Format -- At the rester me =iing, mﬂo_,: Vs m:a

(D

(l)

(b

parties should be prepared o adviss the Court whether the case can be trie g s&::
13 Bo_.ﬁ_:m of th w_w____g dats. (..mmoy,i__ n.m listed on Su .mwwﬂ on a “not before 2
b} ' .

choose the wes T,Q

S S casas that cannot be ready for fral

_:3@ will nead to mast with the administrative _.co_mw_ as. <<___
ial o | t

2. S ariier Publication of Trial Resters - In orosr 8 give counsal zdequats
times i 1_95\ clisnis ang wiinessss, an
ps DCsi20 35< (30) am, in zdvancs of
the Au aus 13, 2007 term. Tri

notzs that ___j_ =d number oi

r=c oﬁﬂ_._u_ trizl rosiars will
sainning with tha rostsri
o M by

9]
=

-
0
U
p]




discussad in ltam 3 baiow. Restar mestings will continus to be hzid on _soJc
morning at the start of the term

3. Sack-up Non-Jury Cases on jm_ Roster — To raiisve the backlogin non-
jury appsals, the docket clark will sstisn (10) nan-jury appsals cases at the end of
ﬁjm jury trial rostar. These ¢ i om:uo for trial if all jury cases ars rasolved

bs

An email advising cou the fact that 2 particular non-ju
for trial in this fashion will De ww:. out at the tims ths rostar is i
Counszl and parties should b2 ,rm_‘_ag\ in th= avanti thaszs czas
-and non-jury docksat noo_dw:mﬂoﬁ._,uﬁnmm Philiips will tzlephona coun
25 soon 2s it is avidant that the non-jury casas will be rzached. Fai
will r2sult in dismissal of the casa. Counsal and pariiss forthese n non-jury appsal
do not n2ad o atiend the jury rostar mesting on. Monday morning, Dt .

standby for the call o_ Sn case. furhar, : case has resolvad or
moot, please advise Terssa .:: ps immediataly upon the cass bsi
cm(r up trial so Sm: ; may be delsted from ﬁ rostar.

O

Q.

)
—t
b
Q.
—t
o]
=/,

4, Oo:m:cmsnmm —. Continuance ragusasts must bz in the form of 2 fil=d
motion, and can no longar be considersd based upon a phons call or lstier.
Attornays/pariies requesting 2 continuance should s2nd ths regues ;ufmx together
with a copy of the filed motion bearing the Clark's stamp. no later ﬁjm: :00 p.m.

<<m02mm_u>< c:oﬁ io the mo:oac_ua trial term as.follows:

Ms. Alma Jenkins
Jury Docket Coordinator
Horry County Clerk of Court's Office
(8423-815-5075 wvoice
. .{843) 915-6075 fax

Continuance Bgcn sis <<njoc_ proof of 2 motion baing filad cannot be considerad.
Proof of filing includes sithar providing a copy of the fiiad motion with ths cierk’s -
stamp affixed therson, or a copy of ihe motion fiiing iztter, copy of the $25.00iing
fas chack, and a copy of an affidavit of service of the motion on all apposing parties

z

All continuance raquasts should include the rsason for the raguest, the name and
coniact information of all adverse attorneys or pro s2 partizs, and & wrifien
statsment from all adverss atiornavs or pro s2 parties advising whether thare is
Con=ani fo INe Tegusst, railurs fo provide this information will rasult in denial of the
continuance motion. Your letter will b2 faxad back fo all aftorneys and pro s=
pariies with a grant or denial noted on the facs of ths _uﬁnﬂ 7\_963 for
continuancs made after the dsadiine must be addrassad by ding judge of
hs “.m_,_J of Couri, so vyour appsarance at the Moncay rosis Bmm.:_.@ will be
eguirsd unlzss the presiding judgs communicaiss of

—-
=
0}
]
=
U)

—t

r

upon its c23¢2




m.wm_ again.
Effactive July 1
and ths 835._ d case will be placzad
tarm. Howsavar, up showing of mariiorious ¢ ,
will bs authorized to grant 2 continuance of up to one month; nowsver

raquesting 2 vo:.r inuanc st nis i

8]
3
m
3 3
w W -

Mt

= for longar than onz month mu
ths chisf administrative judgs.
8. Confiicts with Other Courts — Tha Court is aware that thars are ofner
courts oparating simultansously whils jurytarms ars in progress. Howsaver, it will
no iongar be sufficient for counssl or 2 party 10 simply say “l have to be in ganeral
.m uwo:m or “l have to be in fadsral court” and on that basis request a continuance.
= Court will require written documsantation of the court confiict and the name and
oo?mg information of the schaduiing officer for that court SuFm:ﬂ.Jm._w\\ooloﬂna
Soordinator Alma Jankins will resolve the conflict with the -other circuit or faderal
court so that the civil jury case will be held as schadulad. Counssl and vmn_um are
raquirad to give jury docket coordinator Alme Jankins a minimum five (5) | busi
days notice prior to the jury tarm whan such a confiict is ocourring. Counss _ s
refarrad to Rule 801 of the SC Appeliate Court Rules Ejo: m:ﬂj schaduiing

conflicts arise.

7. Jury Trials U< mvmn.m_ mnqnﬂvo — Both S. C, Codz Ann § 14-11-60 and .
Rule 38, SCRCP, allow jury (or non-jury) trials to be conducted by a mvno_m_ refaras
appointad by the Court. A.standard Order aliowing such dispesition may bs found
on this wabsite mﬁ the following link_. . Any parties wishing to rasolve a
C i € a similar Oauﬁ and submit it to the Court. By
consant, parties are free to choose the spscial referes whom thay wish to preside
ould be a mamber .in good .mﬁm:o_:m of the mo:S Carolina Bar. Unless
ies, t osts of refarring the case shall be bomne
st _.03o_< urges this alternative resolution
285 =xpensive For parties, less formal, may
t=n oparates undar raiaxed ruizs of evidsnce,

8. tatus conferences — From time to time, the Court will make a day
available for the purpose of conducting status conferances. The first date for mmg
-confarances has besn scheduled for Frigay, Lc_v\ 20,2007, beginningat 10:00 a

Attorneys or pro se pariies Bocwug:@ z status confsrance on this day u:oc_a
contact Jury court coordinator Aimz :_u:x._vm at the address listad above. Dus fo
thair complax nature, the Cour is going o ﬁuo_c__.) siatus conisrances in csnain
types of cases in an sffort to insure thair progress toward trial, anc all parties will bz
notified in advance of the dats and tims.

_'\

9. Date certain trial requests - Prassntly thers ars over 100 s Nm; ble and
experi-intansive condemnation, consiruction, and/or madical maipraclics cazss
panding in Horry County, many of which arz projacizsd o taks mors F_;.mj ons wesk
‘ortrial. To 2ssign dats cartain triais for only these cases would swallow the dockst




and pravant the orderly flow of businsss for the othar 2000 pius case

panding. Thus, & gate cartain trial can only be zssigne c

circumsiancas. Thass circumsiances ganerally include difficuliies
S |

O w
» 3 o
s B
m Wm =
R
= =
s

—_—
—oa.

thraz (3)or mors axparts who will testify attrial, 2 projeciad trial langth of
-

w33
X QW W

'y o
—1
|,
=

— D
<<

or morz, having morz than tan (10) pariiss in the case, Raving at least five (3
witnassas from out of siate, and/or other simitarly challanging factors.
for & gzte cartain trial must bs madz. by saparatz molion, not
schaduling order, satting forth the specific reasons for which the raquest i
stating thz positions of the other parties, estimating the length of trial, and advising i
any sp=acific court iarms are agrezable or problamatic to all. Plsass undearsiand in
advance that tha Court will be unable to accommodate many of thess regussis.
Furtharmors, it will not be pessible for. counseal to-choose the particular date for 2
trial, and many date certain trials will b= s=t on back-up status behind another such

casa.

~—

—4

CL —h (D
m Y

[(}]

W oW -
o X
= =

N

=

10. - Scheaduiing Orders — Once a case is listad on the trial docket, 2 motionfor
schaduling order, which at that point is actually a continuance request, cannot be
grantad. Scheduling Ordars should be submittad garly in the litigation and prior to
the case appaaring on.a trial dockst, or at the master roster meating. All scheduiing
Orders presantly in effsct shall remain in effact. '

11, Effect of this Order on Condemnation Cases ~ The Honorable Edward B.
Cotiingham has been.given special administrative authority over all pending SCDOT
- condemnation casas, and he continues in this role. Judgas Baxley and Cotlingham
will work togather in scheduiing these cases fortrial in accordance with the statutory
preference thay are given. ' ' '

Thank you for your attention o these matiers, and we hope that ihsss

poiicias will assist you by providing guidelines that will make the civil court
operations most efficient for attornays and parties who have cases on your rosiar,

With raspect,

J. Michzsl Baxiey
Civil Chisf Administrative Judgs
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.Law Firm has not yet rescheduled this-depesition - - -
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Weinbaum Psychiatric Sgrvices
Mare Weinbaum, M
604 South Coit direet
Florgnecg, SC 28301
Phong 843-628-0034
Fax: §43-629-9192

September 12, 2007

Thompson & Henry, P.A.
Michae! Smith, Attomey at Law
PO Box 1553

Conway, SC 29328

Phone: 843.248-5741

Fax: 843-248-5112

Re: Deposition for Brad Johnson
Dear Mr. Mike Smith,

The deposition that was scheduled today September 12, 2007 for Brad Johnson was
cancelled on Sepiember 10, 2007 by Karen from the Axeirod Law Firm. The Axeirod

Sincerely,

Marc Weinhaum, MD
Diplomate o the American Board
of Psychiatry




THE STATE OF SOUTH CAROLINA ﬂg&EE(jEEI%fﬁigj

IN THE SUPREME COURT MAY -7 2012

APPEAL FROM HORRY COUNTY SAC.. Supreme Cour
Court of Common Pleas

e o

The Honorable J. Michael Baxley, Circuit Court Judge

Case No: 2005-CP-26-2710

Dr. Brad R. Johnson, Petitioner,
vs.

Lewis W. Hall, Lewis V. Hall, L.W.

Hall Enterprises, LLC, Cold Air A/C

Service, Inc.

Respondents.

PROOF OF SERVICE

I certify that I have served the Return to Petition for Writ of
Certiorari by placing a copy of same in a United States Postal
Service mail box, postage prepaid on May 4, 2012, to the attorneys

of record, addressed to:

Brad R. Johnson, Ph.D.,J.D. Forrest Truett Nettles, II, Esquire
111 SE 14" Street The Nettles Law Office, LLC

Oak Island, NC 28465 Post Office Box 699

Petitioner, Pro Se Charleston, SC 29402

Attorney for Lewis V. Hall

Brent M. Boyd, Esquire Jay R. Lee, Esquire

Murphy & Grantland, P.A. Aiken Bridges

Post Office Box 6648 Post Office Drawer 1931

Columbia, SC 29260 Florence, SC 29503 .

Attorneys for Lewis V. Hall Attorneys for Cold Air A/C Service
Inc.

Signature Block to Follow.




Respectfully submitted,

THOMPSON & HENRY, P.A.

ue
Third Floor (29526)
Post Office Box 1740
Conway, SC 29528
(843) 248-5741

ATTORNEYS FOR THE RESPONDENT
LEWIS W. HALL

Conway, South Carolina

May 4, 2012




THOMPSON

&HENRY, PA.

ATTORNEYS AT LAaw
1300 SECOND AVENUE, THIRD FLOOR TELEPHONE
POsT OFFICE BOXx 1740 (843) 2485741
G. MICHAEL SMITH ConNwAY, SouTH CAROLINA 28528 FACSIMILE
MSMITH@THOMPSONLAW.COM (843) 2485112

May 4, 2012

The Supreme Court of South Carolina MAY =7 2012
Daniel E. Shearouse, Clerk of Court

Post Office Box 11330 i )
Columbia, SC 29211 S.C. Suprerne Court

RE: Dr. Brad R. Johnson vs. Lewis W. Hall, Lewis V. Hall,
L.W. Hall Enterprises, LLC and Cold Air A/C Service, Inc.

Case No.: 2005-CP-26-2710
Case Tracking No.: 2012-208988
Date of Incident: March 26, 2005

Qur File No.: 15202.91
Dear Mr. Shearouse:

I am enclosing an original and six (6) copies of Respondent
Lewis W. Hall's Return to Petition for Writ of Certiorari in
connection with the above-captioned matter along with proper proof
of service. Upon filing, please return the clocked copies to me in
the enclosed envelope. By copy of this letter, I am enclosing and
serving copies of the same upon opposing counsel.

Thank you in advance for your assistance in this regard.

Very truly yours,

A

G.YMichael*Smith

GMS/1wj
Enclosures
cc: Dr. Brad R. Johnson, Petitioner Pro Se

Brent M. Boyd, Esquire

F. Truett Nettles, II, Esquire

Jay R. Lee, Esquire

Jennifer Barton-Van Meter [61 39 HP 127357]




