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The State of ﬁnnﬂ; Carolina

Exhibil_ &

- ®ffire of the Attorney General

T. TRAVIS MEDLOCK REMBERT C. DENNIS BUILDING
ATTCANEY GENERAL POST OFFICE BOX 11549
COLUMBIA, S.C. 29211
TELEPHONE: 803 7343727
FACSIMILE: 803-253-6283

" December 15, 1993

The Honorable Clyde N. Davis, Jr.
Clerk, South Carolina Supreme Court
Post Office Box 11330

Columbia, South Carolina 29211

Re: State v. Gene Tony Cooper, Jr.
Dear Mr. Davis:

On January 1, 1993, the Court heard oral arguments in the
above-referenced death penalty case out of Lexington County. In
Argument VII of the Final Brief of Appellant, Appellant maintains
that the trial:judge erroneously instructed the jury in accordance
with State v. Atkins, 293 s.C. 294, 360 S.E.2d 302 (1987),
overruled in part, State v. Torrence, 305 S.C. 45, __ , 406 S.E.2d
315, 319-323 (1991)(Chandler, J., concurring in result), which was
then-controlling precedent. (Final Brief of Appellant at pp. 43-

46). His argument is premised upon his convictions for a '"series
of violent offenses including several armed robberies and a bur-
glary...." (Final Brief of Appellant at p. 43). He maintains that

because of this record of convictions for allegedly violent crimes,
should he have been sentenced to life imprisonment in the present
case, nhe would have never been eligible for parole as the result of
S.C. Code Ann. § 24-21-640 (Supp. 1992). Therefore, he claims that
the trial judge's charge concerning parole eligibility was
materially incorrect and misleading. (Final Brief of Appellant at
44-46) .

In connection with Appellant's seventh argument, the State
would "7like to bring to the Court's attention that the South
Carolina General Assembly passed a Crime Classification Act in 1993
which amended the creétlon of defined violent crimes in 1986. 1In
its pertinent part to thlS case in Act No. 184, Section 8 provides
as follows: 1

Section 8. :1Section 16-1-60 of the 1976 Code
is amended to read:
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Section 16-1-60. (A) For purposes of defini-
tion under South Carolina Law a violent crime
includes the offenses of murder (§ 16-3-10);
armed robbery (§ 16-11-330)...

(B) For a person to be considered quilty of a
violent crime, the offense must be defined as
a violent crime pursuant to subsection (A) at
the time ©of the commission of the crime.
{Emphasis added).

1993 Acts and Joint Resolutions, No. 184, p. 3239. Section 266 of
the Act states as follows concerning the prospective application of
the Crime Classification Act:

-Prospective application of Act. Section 266.
All proceedings pending and all rights and
liabilities' existing, acquired, or incurred at
the time this act takes effect are saved. The
provisions of this act other than § 16-1-60(B)
apply prospectively to crimes and offenses
committed after the effective date of the act.
The provisions of sub-Section 16-1-60(B) apply
retroactively to all persons convicted under
the laws of! this State. All sentences pro-
nounced on or after the effective date of this
act must comply with the classification sys-
tem, except where a penalty greater than the
one in effect on the date the offense was
committed wopld be required.

1593 Acts and Joint Resolutions, Act 184, Section 26f, p. 3397
(emphasis agdedj. Further, the declared efifective date of these
sections of the Crime Act is January 1, 1994. 1993 Acts and Joint
Resolutions, No. 184, Section 269, p. 3399.
: |
Because § 16-1-60 was not passed until 1986, any crimes
committed before that date will no lon be classified as "violent
offenses". As a result, the provisions of § 24-271-540 would no
longer be applicable toi Appellant's murder conviction, had he been
sentenced to life imprisonment. Rather, because the armed
~Lobberies took place in 1976, he would have been parole eligible
after January 1, 1994, 'if he had been sentenced to life imprison-
ment for the present mufder.

Therefore, the State submits that following January 1, 1994,
Appellant cannot show any conceivable prejudice based upon the
trial judge's instruction under Atkins.

"
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Thank you very much for vour attention to this matter.
there are any quest;ons, please do not hesitate to contact me.

WESIII\aw

CC; David I. Bruck, Esquire
§

Wiliéaﬂ Edgar Salter, III
Assidtant Attorney General

If
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MONDAY JANUARY 11, 1999

Presiding‘dudge} Fodnev Feeplas ) _ keporter: Daphne Vann
Court convened at 9:00 A.M.

Grand Jury Vor Dire

Jurors sworn as Grand Jury for 1999:

Barbara A. Johnson (H)
Frank Williams (H)
Susan Matthews (H)
Johnette S. Adams (H)
Thomas Backman (H)
Joseph Khodes (H) - Foreman
Paul Howell
Vicki Fecas
Jason Lindsay
Paula Taylor
Kimberly Hook
Elizabeth Weed
3usan Barefoot
Katherine Birnie
Michelle Morrow
K16. Ryan Ezzell -

17. John Lindler Jr.

18. George Thomas Jr.

Zl’\)—A

SN2, OO0V oo u

LT )

¢
)

RS N W S G Y

Ul

Exh

Alternates:

1 Corey Thornton

2. Katherine Dievendorf

3. Gary Shelton

4. David Parler

5. Sandra Kucker

6. Debra Gunter
98-G5-32-3945 '

State vs. Tracy Gunn - Attorney General's Office served a true copy of 2 ¢t direct indictme
and his attorney. Attorney General Office represented by Tameka isaac. Defendant represented by
Asst Public Defender. :
Bond setting- Bond set at $10,000.00 Surety or 10% cash on each count seperategly. Condition of
to pay $1,800 to the Public defender fund. Pay at the rate of $60 week starting 1-11-99. Dafl. ¢
at time of sentence for any moniles paid to P D Fund. Public defender to write order.

Case No. 95-05-32-1435



STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

)

)
COUNTY OF LEXINGTON ) —_

; _ Eyk. \O ) \ - 2

IN RE: )
REPORT OF LEXINGTON )
COUNTY GRAND JURY )
)

We, the.undersigned members of the Grand Jury, do hereby certify that the Grand Jury
met on February 22, 1999 and that at least twelve (12) members of the Grand Jury .

affirmatively voted for the issuance -of a true billed indictment in each and every case on
- the attached list unless otherwise noted.
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" STATE OF SOUTH CAROLINA ) - INDICTMENT FOR

) ASSAULRW!TH INTENT TO KILL
COUNTY OF LEXINGTON ) A &#:5/1 6-3-620

6&)7(

At a Court of General Sessions, convened in February 1999 the Grand Jurors of |

LEXINGTON County present upon their oath:

il 64-’4/ny e
ASSAULT/WITH INTENT TO KILL

§16-3-620

That HEYWARD LEON ROGERS, did in Lexington County on or about
September 28, 1998, with malice aforethought commit an assault and battery upon one
Ethel Tillman, with the intent to kill the said viciim, in viciation of Section 16-3-620 of the

South Carolina Code of Laws of 1976, as amended.

“ ' ExhilerT _ L1

Against the peace and dignily of the State, and contrary o the statute in such case

/}2 W
@é% SOLICITOR

made and provided.




WITNESSES
- WCPD

Amaodio

BH i‘f‘.g'

ARREST WARRANT NUMBER
F-607506

ACTION OF GRAND JURY

DOCKET NO.gQ -GS-32- ?/C}

The State of South Carolina
County of LEXINGTON
COURT OF GENERAL SESSIONS

FEBRUARY TERM 1999

THE STATE
VS,

HEYWARD LEON ROGERS

o

TRUF RBILL

Foreperson of Grand Jury ' N, .
Date: . J}Ji]CLCL
=
VERDICY
Guie TY

CDR# 14

Foréperson of Petit Jury 7
Dateﬂ q / 21 /‘_;:l

Indictment for

V‘&;/?[Cr/
ASSAULT WITH INTENT TO KILL

§16-3-520

DONALD V. MYERS, SOLICITOR

)
I
o
<
L
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“SOUTH CAROLINA LAW ENFORCEMENT DIVISION
FORENSIC SFRVICES LABORATORY REPORT

oy

ROBERT M. STEWART
(HIEF

DAYID M. BEASLEY
GOVERNOR

Eyhilal T
=2

Department of Forensic
Serclogy and DNA Analysis
January 20, 1999

SLED Lab No.: L98-12207
Your Case No.: 9810232
Incident Date: 9/28/98
SGT JASON AMODIO (V) Ethel Tillman
WEST COLUMBIA PD (S) Heyward Leon Rogers

PO BOX 4044
WEST COLUMBIA, SC 29171

This is an official report of the South Carolina Law Enforcement Division Forensic Services Laboratery and is to be us:
In connection with an official criminal investigation. These examinations were conducted under your assurance that no previo
examinations of person(s) or evidence submitted in this case has been or will be conducted by any other Laboratory or agenc

Robert M. Stewart, Chiefl
South Carolina Law Enforcement Division

[

SEROLOGY REPORT

ITEM(S) SUBMITTED: RESULTS OF EXAMINATIONS:

2. Suspect Evidence
Collection Kit from
Heyward Rogers

2.4 Blood ' 2.4 See DNA report.

2.5 Saliva 2.5 No analysis perfcrmed.

3. Short sleeve shirt -

subjact ‘

3.2 Cutting 3.2 Human blood identified. Ses
DNA report.

3.3 Cutting 3.3 Human blood identified. Se=s
DNA report.

3.4 Cutting 3.4 Human blood idenzified. Ses

DNA repcrc.
e demee NQQ{R*F?ESG&FiAcCT'TTﬁUX

'Sc\n 20 b ﬁ,‘




L.88-12207
January 20, 19989

ITEM(S) SUEBMITTED:

3.5 Cutting
10. Victim’s clothing
10.1 Sweater

10l k——Cutting—

11. Sexuzl Essault Evidence

Collection Kit from
Ethel Tillman

11.4 Blood

11.5 Saliva

11.6 Smears

11.7 Vaginzl swabs
11.8 Orzl swabs

11.9 Rectzl swabs
11.10 Suspected semesn

If PCR DNA =znalysis i

s
Departmsnt of Forensic Serology and DNA analy

1

,-\
Wy,
A
V5

'(
'.%u

4416 Broad River Read, P. O. Box 21398, L siumbia, South Carolina 29221-12

RESULTS OF EXAMINATIONS:

- )+ 20-9 9

3. (ﬁlman blood identified.
Insufficient amount for
further serological or RFEL?D
DNA analysis.

“_Lﬂﬁlklﬁ__yﬁumanﬁb1ood identified.
Insuificient amount for
further serological or RFL?Z
DNA anzalysis. '

11.4 See DNA reporc.

11.5 No analysis performed.

11.6 No spermatozoa identified.

11.7 No semen identified.

11.8 No semen detectead.

i1.¢8 Nec semen identified.

11.10 No semen detected.

(03]
1=

please contact the
t 803-8S56-7383.

Phone (803) §96-7300



.

pag=s 3 of 3
SLED 1LaB NO.: 1L98-12207
January 22, 18S9

DNA REPORT

ITEM(S) SUBMITTED:

4 Blood standard from Keyward Leon Rogers
j.2 Short sleeve shirt from subject (cutting)
V3 Short sleeve shirt from subject (cutting)
.4 Short sleeve shirt from subject (cutting)
1.4 Blood standard from Ethel Tillman

RESULTS

eoxyribonucleic.acid (DNA) profiles were. developed from HAE III digested

igh molecular weight DNA extracted from items 2.4, 3.2, 3.3, 3.4 and
1.4.

b

D

-t

DNA profiles desveloped from items 3.2, 3.3 and 3.4 do nct match a2ny o

e _standards submitted in this case.

)
o |

(

1ese examinations were conducted by S/A David L. McClure, Forensic
tralyst, South Caroclina Law Enforcement Division.

Sc. qune < '.C.L"-(-
David L. McClure
Special Agent

_J AL A 2y 1999
Date
W
‘Lexington County Solicitor’s Office
e Samples of known ligquid blood standards are preserved as dried

:cimens. The vial label is stored with the dried specimen.

—

' /35? 9 -
@ 75

......... ~
4416 Broad River Road. P . Rav 71308 Calimhin Cawsl /o1t 3422y 3ann we - -~
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99-GS~32~-313 through
-819

.. INDICTMENT NO.

SUPPLEMENTAL MOTION FCR DISCOVERY

I'ne derfendant
o Ruie 5 ¢of the South
EraG 4 croylang,

Qs
)
9]
<
0O
'
[\l
-
a
Ci

U
+

{
ﬂ.
v
{

'

~ ~

Z. Copies of

ne irvestigation

conr@ucet,

for an order allewing discovery pursuant

Carclina Rules of Criminal Procedure znd

reguiring the State to

and all a&autoradicgrams from all tests

into charges c¢i kidnepping,

strong a&armed rcbbery, and burclary

heward Rogers and any cther individuel used for purgcses

rison ©rx elimination.

any and all laboratory notes associated with

cases relating to Heyward Rcgers and &ll other individuals.

3 Cepiss ¢f 21l relevant publishéd papers by SLED or used
Iicr relerence by SLED

o lcgies o©of tre complete prctccol, including z=ny MeEmOS
Teciroinge Ihenges in procadures since the implementacion of DA
Te3Ting 3t SLED

> “oplez ¢©f ail preficiency testing, bot internal and
exisrngl, including zutcradicgrams, laboratory notes, &nd relevant

1044




DR B T S T R,

censtruction of the data base.

17.

Copies

cf the raticnale and criteria emploved for

eliminating individuals from the data base.

ELIZABETH C. -FULLWOOD

KATHERINE H. HUDGINS

(‘—
c’ffi%ultfuawgJL~(:?'3—**:&£%::>*d
BY: ELIZABETH C. FULLWOOD

ATTORNEYS FOR DEFENDANT

10An

.
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6. cf
centaminaticn

7. Coples of the resumes of all individusls who are

5. Copies cf any statistical aneslysis that has been cconcucted

%. Copies of the complete DNA seguences of each of the prcbes

-
9]
(0
(@]

10. Ccpies of all correspondence associated with these cases.

1i. “he rames and addresses of all geneticists, molecular
binlogists, ancd forensic scien;ists consulted in cconnecticn with
DNA testing in these cases.
Copies in readable fcrm of all computer programs, bcioh
computer <¢isc and hard copy, used in the ana1y§is.cf the findings
in these cases.

13. Ccpies of all infcrmation with regzrd to errors 1in the

Computer pregram.

14. Ccpies ¢f all data, autoradiograms, leboratcry notes, &and

A

H

memcs cconcerning the effects cf differing amounts «f DNE on

i

n
-
)]
Q
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o}
1]
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172]

15, Origirnal phcotegraphs of the computer znaly

case.
io Coriss cf all data with regarcd to zny and all control cell

DMNA t¢hzt are used in both case work and inr tre
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STATE OF SOUTH CAROLINA )
‘ ) | LETHE COURT OF COMMON PLEAS
)

County of L ,-Q'X?ij% Q
200 SEP -3 P W 21

BMQ_LM&Q_ZM“ )

Full name and prison number (if any) of Applicant )»_ o
y y
) APPLICATION FOR
State of South Carolina § POST-CONVICTION RELIEF
3

20100 520379¢

INSTRUCTIONS B READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Apphcant shall make clear to
which question any such ‘continued answer refers.

Since every application must be swomn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

: If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs
of the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court
for the County in which the applicant was convicted.

1. Place of detention N\C @i WO{C K CORPCC]?CB?\ ID@ﬁL\T‘; on

2. Name and location of Court which imposed sentence LQX\QQ\ oM\ C‘o\)x\,—B[

Cool] of GeneRal. Se88ionS
3. Name(s) of co-defendant(s) (if any) ﬁom

4, The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:

@ G9-6S-32-%(2, AT-GS-22~-% |y THTCHF22-K (S,

1



® FTFGCS-22-2%19577-65-2-RI% .
© _ |
The date upon which sentence was imposed and the terms of the sentenE:, L E D

@ SeclembeR 22,200

®  LoFe wiThelT RePole 0 SEP-3 2 4 21
© FIT A CARRIGH
Check whether a finding of guilty was made: "
(a) after a plea of guilty
(& after a plea of not guilty

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
YeS

If you answered Ayes@ to (7), list:

(a) the name of each Court to which you appealed:
i S.C. GuRl of RpPecls

il.

iii.
(b)  theresult in each such Court to which you appealed:
i PIETRmed

il

iii.
©) the date of each such result:
i. HUCS wol 9, 20 =N

.

1l

d) if known, citations of any written opinion or orders entered pursuant to such
results:
i &@w Sce, CaSe BileS

i1.

ii.

If you answered Ano@ to (7), state your reasons for not so appealing:

(2)




10.

11.

12.

13.

. 2010CF370379;
o FILED

H

“State concisely the grounds on which you base your allegatiot} [ﬂaaggau_ge bsmé hzelid in

custody unlawfully: fje 3l | D i1SCoveRed eNid ence

(@ OUTPoeecads Govermmnen] Gondocl- S:o‘ogc CRBleR @ ridiion
(b) oxooomlecl TRiel &) \o?wﬁ&/ and PCR. bRNJ m:scoo\cbcl

© moL b(s *Hc)u LT

State c&%i?‘;ﬁd m%me same order the fact?quch <>ﬁ"c\ort each o? mgégoﬁnds se otlfta @

in (10): g m\QA - (?w&\?\l <
(a) %\_\ ce \ah\ﬁe?\n\gu)l \"\ N\AQK\L(AL ™ ~ 6s‘l\

®) el Caon Lcw\é PC B, CounSeh ﬁﬁ%ic& Cotecl oR lhk&#)&%w(ll‘e%
- -S>,
(c) b(SC@eN oE 11e REa Ro\\ ans bc&s‘DL;Q A PeS 15— %Cﬁ:s%lr\c xéegT R@Rﬁ
SRS eé— L be amende
Prior to this a phcatlon have youdiﬂc‘ wi respect to this conviction:

(@)  any petition in a State Court under South Carolina Law?_Ye S,

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? N .

(c) any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)?

(d)  any other petitions, motions or applications in this or any other Court?

If you answered Ayes@ to any part of (12), list with respect to each petition, motion or
application:

(a) the specific nature thereof:

i. . sT-Gniic Tion Pellel

.

1i1.

1v.

(b)  the name and location of the Court in which each was filed:
i S.C SupRerre CoURT
ii. Loxt mg}o ™ Caut\I\Tl CouRT oT ooty NeeS

1ii.




JSTATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

N

COUNTY OF Le'x‘{mcﬂ‘an

l’h\m\b?\d Lean PaqeRS'“ 27%Sie P: 1L E DCIVIL ACTION COVERSHEET
Plaintiff(s) )

2000 stp -3 Dep4—CF- -

V8.

- o )
Dcfcndant(s) )

SC >l'3:|r #

Submitted By: //c‘\/a‘/c‘kv:_/j‘ /agqegs#gzg’_S/O . Tclcphom#

(Please Print)

ddress: W 2 ‘
“A'ﬂ'cmi’,“'ﬁ”feéﬁf’f}é%”?‘”“f/ m1 OF ‘:z ifv-’- 379

- ¥ L 4

E-mail:

as rcqmrc(l h) l'n\ Allm form is required for the use of the Clerk of lerl for thc purposc of duckclmg 1t must be filled out complctcl)
signed, and dated. A copy of this cover shect must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settlement do not complete
(J Jury FRIAL demanded in complaint. [} NON-JURY TRIAL demanded in complaint.
(] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
("} This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
[} This case is exempt from ADR. (Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Below)

Contracts Tarts - Professional Malpractice Torts — Personal Injury Real Property
0 Constructions (100) O Dental Malpractice (200) O  AssauluSlandes/Libel (300) 0O Chim& Delivery (400)
0 ‘Debt Coliection (110) (O  Legal Malpractice (210) [0 Conversion (310) [0 Condcimnation (410)
0 Employment (120) O  Mecdical Malpractice (220) 0O  Motor Vehicle Accideat (320) O Foreclosure (420)
0 General (130) Previous Nolice of Intent Casc # {0  Premises Liability (330) O Mecchanic's Lien (430)
O Breach of Contract (140 20___-CP-___ {J Products Lisbility (340) 0 Partition (440)
O Other (199) [ Personal Injury (350) [ Possession (450)
O  Notice/ File Med Mal (230) O  Wrongful Death (360) [J Building Codc Viotation (460)
0 Other(299) O Other (399) [0 Other(499)
L
fnmate Petitions Judgments/Scttlements Administrative Law/Relicl Appeals
@/PCR (500) O Death Scutlement (700) (O Reinstatc Driver’s License (800) O Arbitration (900)
0 ™andamus (520) O Forcagn Judgment (710) O Judicial Review (810) O Magistrate-Civil (910)
3  Habeas Corpus (530) O Magistrate’s Judgment (720) ([ Reliel (820) O Magisiraic-Criminat (920)
O Owmer (599) O Minor Scttlement (730) ) Penmanent Injunction (830) O Municipal (930)
O Transciipt Judgment (740) O Fo l'cilu-c'l"c('il}.;_ni 1840) L__] Probaic Court (940)
O Lis Pendens (750) D Farfeiture—Consent Order (850 O SCDOT (950)
0O Transfer of Structured O Other (899) O wWarker's Comp (960)
Sctilement Payment Rights O Zoning Board (970)
Application (760) {J Administrative Law Judge (980)
g  Other (799)
S')ccinI/C(nnplcx 1Other D Public Service Commission (990)
Inviconmental (600) O Pharmaccuticals (630) ) Employment Security Comm (991)
Automobile Arh. (610) Unfair Trade Practices (640) O Other (999)

O
Medical (620) O Out-of State Depositions (650)
Other (699) O  Sexual Predator (S10)

oooo

Date: ?/ [ //O

Note: Frivélous civil proceedings may bffsubject to sanctions pikguant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

Submitting Party Signature:

SCCA 1234 (07/09) Page | of 2

1
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The Honorable Clyde N. Davis, Jr.
December 15, 1993 -
Page Two

Section 16-1-60. (A) For purposes of defini-
tion under South Carolina Law a violent crime
includes the offenses of murder (§ 16-3-10);
armed robbery (§ 16-11-330)...

(B) For a person to be considered guilty of a
violent crime, the offense must be defined as
a violent crime pursuant to subsection (A) at
the time w©f the commission of the crime.
{Emphasis added).

1993 Acts and Joint Resclutions, No. 184, p. 3239. Section 266 of
the Act states as follows concerning the prospective application of
the Crime Classification Act:

Prospective applicaticn of Act. Section 266.
All proceedings pending and all rights and
liabilities existing, acquired, or incurred at
the time this act takes effect are saved. The
provisions of this act other than § 16-1-60{(B)
apply prospectively to crimes and offenses
committed after the effective date of the act.
The provisions of sub-Section 16-1-60(B) apply
retroactively to all persons convicted under
the laws of this State. All sentences pro-
nounced on or after the effective date of this
act must comply with the classification sys-
tem, except where a penalty greater than the
cne in effect on the date the offense was
committed would be required.

1593 Acts and Joint Resolutions, Act 184, Section 28f, po. 3397
femchzasis added). Further, the declared effective date of these

sections of the Crime Act is January 1, 1994. 1993 Acts and Joint
Resolutions, No. 184, Section 269, p. 339%9.

Eecause § 16-1-60 was not passed until 1986, any crimes

committed before that date will nc lon be classified as "violent
cffenses". As a result, the provisions of § 24-2I-540 would no

longer be applicable to Appellant's murder conviction, had he Dbeen

sentenced to life imprisonment. Rather, because the armed(Q

~fopberies tcok place in 1976, he would have been parole eligible

after January 1, 1994, if he had been sentenced to life imprison-
ment fcr the present murder.

Therefore, the State submits that following January 1, 1994,

Appellant czannot show any conceivable prejudice based upon the

trial judge's instruction under Atkins.



The Honorable Clyde N. Davis, Jr.
December 15, 1993
Page Three

Thank you very much for vour attention to this matter.

there are any questions, please do not hesitate to contact me.

Sincerely y

///(G/Zg_,——x
Wlli;ié Edgar Salter, III
Assidtant Attorney General

WESITINaw
- CC; David I. Bruck, Esquire

If
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®ffice af the Attorney General

T. TRAVIS MEDLCCK REMBERT C DENNIS BUILDING

ATS

BhE - SENERAL POST OFFICE BOX 11549

COLUMBIA. S C 29211
TELEPHONE 803 D437
FACSIMILE: 303-353-a283

December 15, 1993

The Honcrable Clyde N. Davis, Jr.
Clerk, Scuth Carolina Supreme Court
Post Office Box 11330

Columbia, South Caroclina 29211

Re: State v. Gene Tony Cooper, Jr.

Dear Mr. Davis:

On January 1, 1993, the Court heard oral arguments in the
above-referenced death penalty case out of Lexington County. In
Argument VII of the Final Brief of Appellant, Appellant maintains
that the trial judge erroneously instructed the jury in accordance
with State v. Atkins, 293 s.C. 294, 360 S.E.2d 302 (1987),

-overruled in part, State v. Torrence, 305 S.C. 45, , 406 S.E.2d

315, 319-323 (1991)(Chandler, J., concurring in result), which was
then-controlling precedent. (Final Brief of Appellant at pp. 43-

46). His argument is premised upon his convictions for a '"series
of violent offenses including several . armed robberies and a bur-
glary...." (Final Brief of Appellant at p. 43). He maintains that

because of this record of convictions for allegedly violent crimes,
should he have been sentenced to life imprisonment in the rresent
case, ne would have never been eligible for parole as the result of
S.C. Code Ann. § 24-21-640 (Supp. 1992). Therefore, he claims that
the trial judge's <charge concerning parole eligibility was
materially incorrect and misleading. (Final Brief of Appellant at
14-46) .

In connection with Appellant's seventh argument, the State
wculd 1like to bring to the Court's attention that the South
Carolina General Assembly passed a Crime Classification Act in 1993
which amended the creation of defined violent crimes in 1586. 1In
its pertinent part to this case in Act No. 184, Section 8 provides
as follows:

Secticn 8. Section 16-1-60 of the 1976 Code
1s amended to read: .



FORM S

STATE OF SOUTH CAROLINA . )
) F LHET@S COURT OF COMMON PLEAS
County of Lemm ey

200 SEP -3 P W 21

oty ATRUE coPY

- State of South Carolina

Full nme and prison number (if any) of Applicant ) i
- ; Laxco‘m:cp ds &Fc'
V.
) APPLICATION FOR
) o , .
) POST-CONVICTION RELIEF
)

N’

201001 3%7

INSTRUCTIONS B READ CAREFULLY

03792

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answertoa
particular question on the reverse side of the page or on an addmonal page. Apphcant shall make clear to
which quesnon any such contmued answer refers. :

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Apphcants should, therefore, exercise
~ care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs
of the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court
- for the County in which the applicant was convicted.

1. Place of detention NAC (& & ﬁ\ K COR?C’CSﬁOI\O\ Ihgm(_lﬂ on

2. Name and location of Court which imposed sentence L:QX\ (\o\jOt\ Cb\)(\T\L
Codr] of GeneRal, Se88ionS
3. Name(s) of co-defendant(s) (if any) _N\oDE-

4. The indictment number or numbers (if known) upon w}ﬁch and the offenses for which

sentence was 1mposed

@ 99-6S5-32-%[12, AT-GS-22-F )4y ‘?‘1‘—@5 22-% =N

1



®  GTCL 22-219599-65-22-RI% .
© _

The date upon which sentence was imposed and the terms of the sentenE:’ L E D
@ Seo TernbeR 22 200

®  Libe iTheiT Trole S -3 5
© T

Check whether a ﬁnding of guilty was made:

(a) - after a plea of guilty

(W™ after a plea of not guil PP - A
paoreniy 5 44 AAD-39H837 97

©) aﬁer a plea of nolo contendere

Did you appeal from the Judgment of conviction or the imposition of sentence?

Yes .
If you answered Ayes@ to (7), list:

(@)  the name of each Court to which you appealed:
i S.C. GBI of PpPeall

i1,

iil.

(b)  the result in each such Court to which you appealed:
i BfRmed

1.

i,
(c) the date of each such result:
i. RUCS(,JST quﬁo 4

Tl

iii.

(d) -~ if known, citations of any written opinion or orders entered pursuant to such
results _
i  %%Ew Sce, CaSe FileS

L.

i.

If you answered Ano@ to (7), state your reasons for not so appealing:

(2)




10.

11.

12.

13,

(a). Blice \ammkx\g SN 6\4\& iLle

®) | 20105:%“5?@379[
© — | | FILED

State concisely the grounds on which you base your allegatioq that yqu are being held in
B RS

custody unlawfully: (jec 3l ; T>iSCoVeRed €Nd ence

(a) OU‘_’PD«AQOUS VERNMREN] COF\C\UCT SC)\CI*GC‘ PW&BEJN&L&Z}/,
(b) oxpcom\e.d TrRicl o ko?wﬂ&[ o\r\d PCcR. ={ bRI\(l‘ MSC@\&I |
(© Nia b S
State c&ggéiy gid m%é%gn% order the fact?fvhxch %ﬁ?on eacl; o (ggoﬁnds se othta o

in (10):

Did ol QAWL m@«gmﬁm’

('b) W\\C\L Coul\S(Lav\é F"C?\ CounSe b gﬁ%i’.é Con\acl o )h\GRIJCu)w.H‘eSSG
(c) b«SC(NtTﬁ\/ o? \h\ER?ORo\\ LA b\cgs"D AL P\?QSUL\S\—%LM{L\%\C (:legg(giﬁ
Prior to\_&thjlsia phcatlon haVe youdfﬁc‘eé' wi Espvé)éthtlci th‘?g coz;vlcné\ﬁé '

(a)  any petition in a State Court under South Carolina Law? Yo Q.

| (b)  any petition in State or Federal Courts for habeas corpus or post-convictions

relief? AN\ &,
(c)  any petition in the United States Supreme Court for certioran other than petitions,
if any, already specified in (8)?

(d)  any other petitions, motions or applications in this or any other Court?

If you answered Ayés@ to any part of (12), list with respect to each petition, motion or '
apphcatlon

(a)-  the specific nature thereof:

i. Th.sT-Gonlic Tion Re)fel

ii.

iil.

S 1v.

(b)  the name and location of the Court in which each was filed:
1. S.C. SupReTre ColR |
il Lo s mcg)'or\ Caur\T\'[ Courl oF Grecon Tl S

il
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(c)  the disposition thereof:

i. ?C;K~—D§Y\;'€A ‘ l&lﬂ’—&&P——a—;—u:,y

.

iv.

C 1. ' (.: o e mp,

iv.

(d)  thedate of each such disposition:

1.

. , I

14.

15.

iv.

-(e) if known, citations of any written opinions or orders entered pursuant to each such
disposition: '
i. See, oRACR. oF diSreisSe b o

ii.

C 1.

iv.

Has any ground set forth in (10) been previously presented to this or any other Court,
State or Federal, in-any petition, motion or application which you have filed?
Q0.

If you answered “yes” to (14) identify:
(a) which grounds have been presented:

i

i1

1il.

®) | the proceedmgé in which each ground was raised:

i

ii.

1i.




16.

17.

18.

| ®) TRl GGonSel miScondu T

(a) your arraignment and plea?

If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground hﬁ ﬁ_ E D

prevmusly been presented:

(a) OL)T?*G&—‘\,Q@S GoneRNNE AL qu\@cT - ZUIU SEP-3 D 21

(©) P C, R, CoonSel. miscondesct

Were you represented by an attorney at any time during the course of:

(b) your tnal, if _any? \(jgs;,

(c) your sentencing? _\/eS,

(d) your appeal, if any, from the judgment of conviction or the imposition of

sentence? - y’eS

(e) - preparation, presentatlon or consnderatlon of any petmons, motxons or applications

with respect to this conviction, which you filed? DO .
If you answered Ayes@ to one or more parts of (17), list:

(a) the name and address of each attbméy who represented you:

i Mldliam Y. RasT, ESq.

\We &T Colombic . 3.C.

i, Monde Holl CoRIER, £5q.
Co LQN\broc\ . 8.C.

i, ToRe Doy S\I\uRLTm;)JES q.
Colwnalnia, $.C .

- (b) . the procéedings at which each such attorney represented you:

1. ] Ria &—
ii. Sentend ‘GY\%
ii. - BRSi-Gnute Vion




19.

State clearly the rehef you seek in filing this application:

o Slale cnd Federa L ,Lr\\resT'qQ\\or\ LN HQ.\LS E el
ofF Jushide

T

PeweRSe and Necele o o rgw TR lIDSEP -3 2 ¥ 21

20.  Are you now under sentence from any other court that you have not qhallenged‘z RIGG
[ J!‘ T
NO + ) L\ VL] | JC

2 @ ‘E @ C 3 ZO 7 9 r) Revised 3/2003

STATE OF SOUTH CAROLINA

)
o ) VERIFICATION
County of _} oy " nqTon )

L Hovisard L. PogeRS

, being duly sworn
upon my oath, depose and say that I have subscribed to the foregomg application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or

correcting the conviction and sentence attacked in this application; and that the matters and
- "allegations therein set forth are true.

SWORN to and subscribed before me this = O/
day of 5@{9’6’" ber

QC Frcnicles

___(LsS)
Notary Public :

-My Commission Expires: {2 - [l -206/9

YA N € - 435 0102
q3id
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APPLICATION TO PROCEED WITHOUT PAYMENT
' OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

Henfedord L RoweRS

hereby apply for leave to
proceed this action without ﬁrepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

AL
@)

/

I am the applicant in this action and I believe I am entitled to redress

Because of my poverty I am unable to pay the costs of said proceeding or give
security thereof.

AppIi(fj
SWORN or affirmed to and subscribed before me this
O/ dayof _SOptem ber

; _2olo .

Q (. }AQM/C&'\

Notary Public

My Commission Expires: _ (2 Ll 2016

gad

zzn c € 43S Ol

1
SRV E

i
i
i

.

-
A Y

I\ v wing

3
T

o

g;gwn,-p -

P
»



