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STATEMENT OF ISSUE ON. CERTIORARI 

The Court of Appeals properly affinned the trial judge's denial of Morris' 
suppression motion because, under the totality of the circumstances, the officers had a 
reasonable articulable suspicion justifying the extension of the traffic stop after detecting 
several suspicion factors indicative of drug activity, including the odor of marijuana, and 
had probable cause to search anywhere in the vehicle where drugs might be found, 
including in the trunk of the vehicle where the narcotics were discovered, based on the 
indicators of criminal activity detected by the officers. 
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STATEMENT OF THE CASE 

Procedural History 

Petitioner Kenneth Darrell Morris, II was arrested following a traffic stop during 

which illegal narcotics were discovered. On July 3, 2008, the York County·grand jury 

indicted Morris for trafficking in Ecstasy and possession of marijuana with intent to 

distribute. On April 15, 2009, a jury trial was commenced in the York County court of 

general sessions with the Honora.ble John C. Hayes, III, circuit court judge, presiding. At 

the conclusion of trial, the jury convicted Morris of trafficking in Ecstasy and the lesser-

included offense of simple possession of marijuana. The trial judge sentenced Morris to 

concurrent terms of imprisonment of thirty years for the trafficking conviction and one 

year for the simple possession ~c6nviction while fining Morris $50,000 for the trafficking 

conviction. Morris then filed and perfected an appeal. 

Subsequently; 'following· bra] argument, the Court of Appeals unanimously 

affirmed Morris' conviction. Statev. Morris, Op. No: 4872 (S.C. Ct. App. filed Aug. 17, 

2011). Morris petitioned the Court of Appeals for rehearing, and the petition was denied. 

However, the Court of Appeals withdrew its previous opinion and filed a substituted 

opinion. State v. Moms, 6p. No. 4872 (s.c. ct. App.re-filed Nov. 2,2011). Morris 

then filed a petition for a wnt of certiorari in the Supreme Court. 

Factual History 

.. 
On the afternoon of February 6,2008, Officer L.T. Vinesett, Jr., a member of the 

York County Sheriff's Office's highway interdiction team, was patrolling 1-77 in York 

". . 

County with a state constable when he observed a Ford 500, which he knew to be a 

common rental car, following another vehicle too closely. (R. pp. 6-7). In response, 

Officer Vinesett drove towards the Ford. (R. p. 7). As the officer drew closer, the driver 
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of the Ford quickly exited the interstate and drove onto another highway. (R. p. 7). 

Officer Vinesett followed the Fo;d to a gas station, activ~ted his blue lights, and initiated 

a traffic stop. (R. pp. 7-8): . The traffic stop began at approximately 2:06 p.m. (State's 

Ex. # 16 (Videotape of the Traffic Stop». 

After stopping the vehiCle, Officer Vinesett approached from the passenger's side 

and observed two occupants· inside. (R. p. 8). He asked the driver for his license and 

registration, and Petitioner·Keririeth Darrell Morris, II, the driver of the vehicle, produced 

a North Carolina driver's iicense while Brandon Nichols, the passenger, produced a rental 

agreement for the Ford. (R. pp. 8-9). The rental agreement indicated Nichols rented the 

vehicle and was the only authorized driver. (R. pp. 9-10) . 

. When Officer Vinesett initially approached the Ford, the passenger window of the 

vehicle was open. (R. p. 1 oj·. Through the open window, Officer Vinesett noticed an 

odor of marijuana emanating from inside. (R. p. 10). Additionally, he observed 

hollowed-out cigars and lbose tobacco scattered all over the interior of the car, including 

on the center console arId on the floorboards of the vehicle. (R. p. 11). Officer Vinesett 

took note of the hollowed-out Cigars because his experience taught him that drug users 

commonly hollow Qut clgaiS~i1dreplace the tobac·co inside with marijuana to allow the 

users to covertly smoke ~ariju·ana while creating the appearance they are only smoking 

cigars. (R. p. 11). 

After obtaining Morris' license, Officer Vinesett asked Morris to step out of the 

vehicle and move to the frbnt'pass~riger seat of the officer's patrol car in order to avoid 

the rain. (R. p. 10; .p. 13) .. ~ffic~r Vinesett spoke with Morris in the patrol car at 

approximately 2:08p.m: {S:tat~;~ Ex. # 16). During his conversation with Officer 

Vinesett, Morris chlimed he·and Nichols were returning from a trip to Atlanta and had 
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gone to visit some girls. (R. p. 13). Morris also revealed he had a prior criminal record 

resulting from drug charges. (R. p. 32; p. 78; State's Ex. # 16). After speaking with 

Morris, Officer Vinesett left Morris in the patrol car and went to speak with Nichols. (R. 

p. 14). Officer Vinesett's conversation with Nichols took place at approximately 2:10 

p.m. (State's Ex. # 16): Outside of the presence of Morris, Nichols offered a different 

account of their activities, claiming he and Morris were returning from Atlanta and had 

gone to see Morris' cousin play basketball. (R. p. 14). Nichols then exited the Ford, and 

Officer Vinesett again noticed the odor of marijuana coming from the vehicle. (R. p. 14). 

After speaking with both Morris and Nichols, Officer Vinesett requested the 

assistance ofa canine ~nit at approximately 2:12 p.m. (~. p. 35; State's Ex. # 16). At 

that time, Officer Vinesett also continued checking Morris' license while completing the 

initial purpose of the traffic stop. (R. p. 32). Officer Vinesett noted he was still working 

on the traffic stop at approximately 2:13 p.m. (State'~ E~. # 16). Then, shortly before 

- . 
2: 14 p.m., Officer Vinesett frisked Morris with consent, allowed him to go to the 

restroom while accompani"ed by the state constable, and infonned him the traffic stop was 

not yet complete. (R. pp .. 34-:35; State's Ex. # 16). 

Thereafter, the requested canine officer arrived on the scene. (R. p. 14). At 

approximately 2: 15 p.m., 'which was roughly nine minutes into the stop, the officers 

asked Nichols for'consent to search the vehicle, a~d Nichols refused. (State's Ex. # 16). 

In the rainy weather coriditioIi~jhe police dog walked around the exterior of the car at 

approximately 2:16:30 p:m. (i. p . .} 5; State's Ex. # 16). After walking around the 

vehicle, the dog did not alert to the presence of drugs. (R. p. 15). However, Officer 

Vinesett noticed the police dog was not focusing on the vehicle, was shaking off rain 

. , 4 



water, and was looking aro~n4. '(R. p. 15). The officer concluded the dog did not appear 

to like being out in the rainy conditions. (R. p. 15). 

Subsequently, Officer Vinesett infonned Nichols he smelled marijuana in the car 

during the stop, but NicD.ols dc;:nied any marijuana had been smoked. (State's Ex. # 16). 

At approximately 2:20 p.m., which was roughly fourteen minutes into the stop, Officer 

Vinesett briefly searched the interior of the car without consent. (R. p. 16; pp. 40-41; 

State's Ex. # 16). The se~rch of the interior lasted less than thirty seconds. (State's Ex. # 

16). Officer Vinesett then looked into the tru'nk of the vehicle and, within less than thirty 

seconds, located a gift box with a sandwich bag inside containing 393 Ecstasy pills. (R. 

pp. 16-17; pp. 40-41; State's Ex. # 16). Following the discovery of the narcotics, both 

men were quickly arrested.~' (R. p: 17). 'Subsequently; approximately one-half pound of 

marijuana was discovered hidden under the spare tire during an inventory search of the 

vehicle. (R. p. 66). :The dfugsrecovered from the vehicle were analyzed and 

conclusively identified ds illeg~'l narcotics. (R. p. 7'0; p. 71). Morris was then indicted 

for trafficking in Ecstasy'andpo'ssession of marijuana' with intent to distribute, and he 

proceeded to trial. (R. pp. 91-94). 

At the outset of trlal, Morris moved to suppress the recovered drugs as the fruits 

of an illegal search a~d an unl~wful detention, and the trial judge conducted a 

suppression hearing o~'MoITjs' inotlon. 1 (R. p. 4). During the suppression hearing, 

Officer Vinesett recounted the details of the traffic stop. (R. p. 6). Specifically, Officer 

Vinesett testified he notIced the smell of marijuana coming from the vehicle when he 

initially approached thevehlele. (R. p. 10). After smelling the odor of marijuana, Officer 

Vinesett stated he belie~ed there was cause to extend the traffic stop and question Morris 

:,' 

1 A recording of the traffic stop was played during the suppression hearing. (Tr. p. 46; State's Ex. # 16). 
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and Nichols. (R. pp. 32-33). Furthermore, he testified about the hollowed-out cigars and 

loose tobacco he observed and the inferences he drew from those items. (R. p. 11). 

Officer Vinesett also testified about the police dog's failure to alert on the vehicle and 

explained why he did not believe that lack of an alert was dispositive due to the dog's 

unfocused demeanor in the rain. (R. p. 15). 

On cross-examination, Officer Vinesett testified the average traffic stop without 

any indicators of criminal activity usually lasted approximately five minutes. (R. p. 20). 

He further acknowledged he did not include references to any indicators of the presence 

of drugs in his initial police 'report, but he identified the indicators he observed at the 

scene, which primarily consisted of the hollowed-out cigars and the smell ofmarijuana.2 

(R. p. 23; p. 29). Additionally~ he conceded the'd~g dog's failure to alert was a fair 

indicator that no drugs ·werepresent. (R. p. 38). However, he explained his experience 

enabled him to' distinguish between the smell of marijua~a and the smell of cigars and 

testified he concluded' that, b~sed on his training and the indicators he observed, someone 

was or had been smoking marijuana in the rental car. (R. p. 31; pp. 43-44). 

At the conclusion 'of theheanng, defense counsel argued the extension of the 

traffic stop was notsupp6rted by a reasonable articulable suspicion and no probable 

cause existed to search' the :trunk 'of the vehicle. (R. pp. 51-56). After considering the 

arguments from counsel', the trial judge denied the motion to suppress. (R. p. 57). The 

trial judge found the detention: was reasonable and the scope of the stop was not 

exceeded. (R. p. 57). He ruled the stop was not excessively long, and the police dog's 

2 In addition to Officer Vinesett's testimony, Commander Marvin Brown, the supervisor of the York 
County Sheriffs Office's narcotics unit, also testified during the suppression hearing. (R. p. 49). 
Commander Brown indicated Officer Vinesett did not include any indicators in his initial incident report 
based on unit policies. (R. p. 49). He noted case summaries prepared after the incident report contained 
the reasons for the stop and ~II indicators .. (R. p. 50). Officer Vinesett included the indicators leading to 
the search in his case summary of Morris' stop. (R. pp. 50-51). 
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failure to alert to the presence of drugs did not require the officers to terminate the 

detention. (R. pp. 58-59). He also ruled the subsequent inventory search was valid. (R. 

p: 60). The trial judge based his rulings on the smell of marijuana, the training of the 
;.' 

officer, and the testimony regarding the hollowed-out cigars and tobacco observed in the 

vehicle. (R. p. 57). While noting the inconsistencies in Morris and Nichol's stories may 
. '. . , , 

have heightened th~ officer',~ sus~icions, the trial judge declined to rely on those 

inconsistencies in reac~ing" his decision. (R. pp. 61-62). The trial judge also found the 

search was supported by probable cause. (R. p. 62). Thereafter, Morris was convicted of 

trafficking in Ecstasy and simple possession of marijuana, and he appealed. 

On appeal, the Court of Appeals affirmed Morris' convictions. State v. Morris, 

395 S.C. 600, 603~ 720S:E.2d468, 469 (Ct. App. 2011). Regarding the reasonableness 

of the detention, the Court h~ld the officer had reasonable suspicion to extend the length 

and scope of the traffic stOp af}ei the officer detected the odor of marijuana and observed 

hollowed-out cigars and 10dse'tobacco in Morris' vehicle. Id. at 608, 720 S.E.2d at 471-

472. In reaching that conClusion, the Court specifically noted the trial judge found 

Officer Vinesett's testirnonyre'gatding the smell of marijuana to be credible. Id. at 607-

608, 720 S.E.2d at 471:' Reg~rding the reasonableness of the search, the Court instructed: 

The trialcourtspecifltally found that in Officer Vinesett's experience 
blunts are often,hollow,ed to accommodate the smoking of marijuana. 
Similarly, the loose tobacco In the car indicated the blunts were recently 
hollowed inthe'car. Considering these factors in conjunction with the 
background odor of marijuana, the circumstances are sufficient to warrant 
a reasonable and prudent person to believe Morris and Nichols possessed 
marijuana. Accordingly, the officers had probable cause to search 
,anywhere in the vehiCle ,where marijuana could be located. The trial court 
properly admitted the drUg evidence discovered in the trunk. 

- ", 

Id, at 610, 720 S.E.2d at 473,: , 
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ARGUMENT 

The Court of Appeals 'properly affirmed th.e trial judge's denial of Morris' 
suppression motion bec~~se, .under the totality of t'he circumstances, the officers had 
a re~sonable articulable suspicion justifying the extension of the traffic stop after 
detecting several suspicion 'factors indicative of drug activity, including the odor of 
marijuana, and had probable cause to search anywhere in the vehicle where drugs 
might be found, in~luding in the trunk of the vehicle where the narcotics were 
discovered, base~on the .in:dic~tors of criminal activity detected by the officers. 

Morris contends the Court of Appeals erred in affinning the trial judge's denial of 

his suppression motion. Morris maintains the officers did not have a reasonable 

articulable suspicion justifying the expansion of the scope and length of the traffic stop 

and did not have probable cause to search the trunk of the vehicle Morris was driving. To 

the contrary, the officers possessed a reasonable articulable suspicion of criminal activity 

under the totality of the circumstances after detecting several suspicious factors 

consistent with drug activity, including the odor ofrriarijuana. Furthennore, based on the 

detection of the odor o(~~rijtiaha along with the other suspicious factors, the officers 

had probable cause, tos~arch.~nywhere in the vehiclewhere marijuana might be found, 
, _ .. "' ~ . 

including in the truhk.ACCdr&iigly; the trial judge properly denied Morris' motion to 

suppress the drugs discoveted:Citiring the search of the car, and the Court of Appeals 

correctly affinned the trial judge's ruling after finding it was supported by the evidence. 

Morris' petition for aw'rit of certiorari should be denied. 

'STANDARD OF REVIEW 

In criminal cas~s,appeilate courts sit to review errors oflaw only. State v. 

Baccus, 367 S.c. 41, 4(625S.E~2d 216,220 (2006). In Fourth Amendment search and 

seizure cases, the 'appellate 'court IS limited to detemilning if there is any evidence to 
.. 

support the trial court's'finding's'and can only reversedu'e to clear error. State v. Flowers, 

360 S.C. 1,5, 598 s.E.2(f72.s~ 727 (Ct. App. 2004); see State v. Brockman, 339 S.c. 57, 
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66, 528 S.E.2d 661, 666 (2000) ("[\V]e will review the trial court's ruling like any other 

factual finding and reverse ifthere is clear error. 'We will affinn ifthere is any evidence 

to support the ruling."). Th~ reviewing court may conduct its own review of the record to 

detennine whether the ~rial judge's ruling is supported by the evidence. State v. 

Khingratsaiphon, 352 S.C. 62, 70, 572 S.E.2d 456, 460 (2002). However, the appellate 

court must affinn the tdal court· if there is any evidence supporting the ruling. State v. 

Pichardo, 367 S.C. 84,96, 623S,E.2d 840,846 (Ct. App. 2005). Critically, the appellate 

court will not re~erse rrie~ely b'~cause it would have reached a different conclusion than 
.' " 

'. 

the trial judge. State v. Rivera, 384 S.C. 356, 361,682 S.E.2d 307,310 (Ct. App. 2009). 

ANALYSIS 

A. Reasonableness Of the Detention 

The Fourth Amepdrnent protects "[t]he right of the people to be secure in their 

persons, houses, papers, and ef(ects, against unreasonable searches and seizures." U.S. 

Const. amend. IV. This iuaraiitee protects against unreasonable searches and seizures, 

including those involvihg 'only a brief detention. Pichardo, 367 S.C. at 97, 623 S.E.2d at 

847. "The touchstone ~fthe F~urth Amendment is reasonableness." Florida v. Jimeno, 

500 U.S. 248, 250 (199i). Thus, orily unreasonable searches and seizures are prohibited. 

State v. Foster, 269 S.C. 373, 378',237 S.E.2d 589, 591 (1977); see Maryland v. Buie, 

494 U.S. 325, 331 (1990)' ("It go'es without saying that the Fourth Amendment bars only 

unreasonable searches and seizures[.]"). 

For Fourth AmendriIent purposes, a traffic stop of a vehicle, along with the 

detention of individuals':d~riiig'thestop, constitutes a ~eizure. State v. Maybank, 352 
. . 

S.c. 310, 315, 573 S.E.2d·8Si, 854 (Ct. App. 2002). While the Fourth Amendment 

requires a stop to be re~s6riabk under the circumstances'-a traffic stop is reasonable per 

9 



'i 

se when probable cause exists to believe a traffic vIolation has occurred, State v. 

Williams, 351 S.c. 591; 5'98~ 57i S.E.2d 703, 707 (Ct. App. 2002). The reasonableness 

of a stop or dete~tion "is me~sun~d in objective terms by examining the totality of the 

circumstances." Ohio v. Robinette, 519 U.S. 33, 39 (1996). "[A] minor traffic violation 

arrest will not be rendered invalid by the fact it was a 'mere pretext for a narcotics 

search.''' State v. Coriey, 383'S.C.' 232,240, 679S.E.2d 187, 191-1~)2 (Ct. App. 2009) 

(citations omitted). "Subj~~tive inte'ntions play no role in ordinary, probable-cause 

Fourth Amendment analysis." Whren v. United States, 517 U.S. 806, 813 (1996). 

Once a lawful trafficstop is initiated, an officer may order the driver out of the 

vehicle and "may request a driver's license and vehicle registration, run a computer 

check, and issue a citatIon.:; 'Pichardo, 367 S.C. at 98;623 S.E.2d at 847 (citing United 

States v. Sullivan, 138 F.3d '126 (4th Cir. 1998»; see also Muehler v. Mena, 544 U.S. 93, 
, , 

100-101 (2005) (instructing additional questioning during a detention unrelated to the 

original purpose of the detention' does not constitute an additional seizure or independent 

Fourth Amendment violationr Such an investigatory stop must be temporary and last no 

longer than necessary to' effectuate its purpose. Pichardo, 367 S.C. at 98, 623 S.E.2d at 

848; see also United Stat~s-v. 'Branch, 537 F.3d 328, 336 (4th Cir. 2008) ("The maximum 

acceptable length of a ro~tine t~affic stop cannot be stated with mathematical precision. 

Instead, the appropriate' constitutional inquiry is whether the detention lasted longer than 

was necessary, given its' piirpose.") 

Even if a tr~fficstop, isiriitially lawful, the detention "can become unlawful if it is 

prolonged bey~nd the time r~asonably required to complete [its] mission." Illinois v. 

Caballes, 543 U.S. 405; 407 (20(5); see Pichardo, 367 S.C. at 98,623 S.E.2d at 848 

("Once the purpose of that: stop has been fulfilled, the continued detention of the car and 

10 



the occupants amounts ~o a second detention."). However, a further detention extending 

the scope of a traffic stqp .beYond its original purpose js not automatically 

unconstitutional. Pichardo, 36,7 S.c. at 99, 623 S.E.2d at 848. Instead, continued 

questioning beyondtheduratiqn of an initial traffic stop is lawful and permissible where: 

(1) the officer has:a reasonable ariiculable suspicion of other illegal activity; or (2) the 

, . 
traffic stop becomes a cOl).sensual encounter. Id. 

Reasonable suspicion 'consists of" 'a particularized and objective basis' that 

would lead one to suspect another of criminal activity." State v. Lesley, 326 S.C. 641, 

644,486 S.E.2d 276, 277 (Ct. App. 1997) (quoting United States v. Cortez, 449 U.S. 411, 

417 (1981)). "Reasonable suspicion 'is not readily, or even usefully, reduced to a neat set 

of legal rules, but, rather; entaIls common sense, nontechnical conceptions that deal with 

factual and practicai considerations of everyday life on which reasonable and prudent 

persons, not legal'techri'ici~ms,'-ad.'" State v. Provet, 391 S.C. 494, 500, 706 S.E.2d 5l3, 

516 (Ct. App. 2011) (qu'otingUnited States v. Foreman, 369 F.3d 776,781 (4th Cir. 

2004)). "In this,highly fact-speCific inquiry, reasonable suspicion 'is a fluid concept 

which takes its substanti~ec6nt~ht from the paiiiculaicontext in which the standard is 

being assessed.'" State v. Wciiiace, 392 S.c. 47, 51-52, '707 S.E.2d 451,453 (Ct. App. 

2011) (quoting Foreman, 369 F.3d at 781). 

The reasonable su~plciori standard "is a iess demanding standard than probable 

cause and requires a sho~iri~ 'considerably less than preponderance of the evidence[.]" 

Illinois v. Wardlow, 52'S U.S'~ 119, 123 (2000). "Reasonable suspicion is more than a 

general hunch but less'than irIiat is required for probable cause." State v. Willard, 374 

S.c. 129, l34, 647 S.E.2cl252,· 255 (Ct. App. 2007). In order for an officer to have 

reas6nable suspicion regardi~g the presence of illegal drugs, the officer is required to 

11 



have a particularized and.objective basis arising from the totality of the circumstances 

that would lead an individual to suspect drugs are located in a lawfully stopped vehicle. 

State v. Banda, 371 S.C. 245, 254, n. 4, 639 S.E.2d 36, 41 (2006). 

In determining the existence~of reasonable suspicion, the totality of the 

circumstances mustbe.c,onsider~d. 'Pichardo, 367 S.C: at 104, 623 S.E.2d at 85. In 

reviewing the totality of the 'Cir~umstances, the individual factors of the traffic stop must 

. . 
not be considered piecemeal orin isolation. See Branch, 537 F.3d at 337 ("Courts must 

look at the 'cumulative information available' to the officer ... and not find a stop 

unjustified based merely ona 'piecemeal refutation of each individual' fact and 

inference[.]" (citations omitted)}. Instead, all of the circumstances of the stop must be 

. . . 

considered as a whole to determine whether the officer's actions were reasonable in light 

of all of the information 'a~~i1abie fo him at the time. See United States v. Mason,' 628 

F.3d 123, 129 (4th Cir. 2010) ("[J]ust as one comer of a picture might not reveal the 

picture's subject or nature,'eachCOrhponent that contributes to reasonable suspicion 

might not alone give ri~et6 r~asonable suspicion.") .. "In applying the concept of 

reasonable suspicion t~the: various facts of a case, '[i]t is the entire mosaic that counts, 

not single tiles.'" Wall~c~; 392 S.C. at 52, 707 S.E.2d at 453 (quoting United States v. 

Whitehead, 849 F.2d 849, 858 (4th'Cir. 1988)). Thus, the presence of several factors 

seem,ingly consist~rit with'innocent travel can establish reasonable suspicion when 

viewed together iii t~tality.:UhhedStates v. Sokolow, 490 U.S. 1,9 (1989). 
I 

: In the case sub 'judi~e, the traffic stop and det~ntion of Morris was objectively 

reasonable under the totality of the circumstances, and any further extension of the scope 

ofth~ stop was supported by reasonable articulable suspicion. Initially, Officer Vinesett 
I 

unquestionably had probabiecauseto initiate the traffic stop after observing Morris 
, . . 

12 



commit a traffic infraction. See State v. Nelson, 336 S.C. 186, 193,519 S.E.2d 786, 789 

(1999) ("As a general matter, the decision to stop an automobile is reasonable where 

police have probable cause to believe that a traffic violation has occurred."). Thereafter, 

during the course of the ensuing traffic stop, Officer Vinesett developed a reasonable 

articulable suspicion based on the suspicious factors he detected, which permitted the 

officer to extend the scope and duration of the stop. 

Most critically, Officer Vinesett detected the odor of marijuana and observed 

hollowed-out cigars and loose tobacco scattered throughout the vehicle shortly after 

initiating the traffic stop. Based on his training and experience, Officer Vinesett 

perceived the smell of marijuana and the hollowed-out cigars to be strong indicators that 

marijuana might be hidden in the vehicle. See State v. Odom, 376 S.c. 330,335,656 

S.E.2d 748, 751 (Ct. App. 2007) (holding the officer had a reasonable articulable 

suspicion of the existence of drugs after smelling a strong odor of marijuana, observing a 

cigar: on the dashboard, he'aring Odo~ admit he has smoked marijuana earlier, and seeing 

an empty holster in vehicle);'State v. Butler, 353 S.c. 383, 390, 577 S.E.2d 498, 501 (Ct. 

App.,2003) (holding the 6ffioc~r was justified in extended the scope of a traffic stop after 
I 

smelling the odor of alCohol). Furthermore, although not relied upon by the trial judge in 

his analysis ofthestop,oMorris and his passenger presented inconsistent stories to the 

officers about their trip, Morri~ was driving a rental car, which has been recognized as an 

indicator of drug activity, and Morris and his passenger stated they were travelling from 

i . ° 

Atla~ta, which has been recognized as a known drug hub. See Wallace, 392 S.C. at 55, 

I ° 

707 S.E.2d at 455 (finding inconsistent stories between a driver and passenger, third­
i 

part~ vehicle ownership, and Atlanta's status as a drug hub to be relevant factors in 
I 
I 

i ° ' 0 • 

estab,lishing a reasonablearticulable suspicion of drug activity); Provet, 391 S.C. at 504, 
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706 ~.E.2d at 518 (considering the fact third-party vehicle ownership is commonly 

connected with drug trafficking in finding the officer had reasonable suspicion to extend 

a traffic stop). However, even without consideration of those additional factors, the odor 

of marijuana and the presence of the hollowed-out cigars established a reasonable 

articulable suspicion of criminal activity under the totality of the circumstances. 

Therefore, Officer Vinesett was justified in expanded the scope of his investigation and 
, 

the length of the traffic stop. 

Morris' challenge to the reasonableness of the stop primarily focuses on the 

lengt~ of the detention and the credibility of Officer Vinesett's testimony regarding the 

odor of marijuana. The length of the detention from the moment of the activation of the 

officer's blue lights to the 'time of Morris' arrest was approximately fifteen minutes. Cf. 

Pro vet, 391 S.C. at 499, 706 S~E.2d at 516 (finding the initial traffic stop was not 

unre~sonably extended' even if the officer's questioning was unrelated to the purpose of 

the traffic stop where the entire' stop lasted less than eleven minutes). While there is no 

firm rule as to the appropriate length of a stop and detention, Morris' stop was arguably 

reaso,nable in length notwithstanding the existence of reasonable suspicion to expand the 

SCOpy of the stop. See United States v. Sharpe, 470 U.S. 675, 683 (1985) (finding a 

twenty-minute detention during an investigatory traffic stop was objectively reasonable); 

see a~so Branch, 537 F.3d at 338 ("We begin with the basic fact that much of Branch's 
I 
I 

30-minute detention was J~stified by the 'ordinary inquiries incident' to a routine traffic 
j 

I 

i ' , ,'.', , 
stop.i' (citations omitted)); United States v. Jeffus, 22 F.3d 554,557 (4th Cir. 1994) 

I '. 
(findjng a fifteen-minute traffic stop'to be reasonable); see, e.g., United States v. Jones, 

I 

44 F .:3d 860, 872 (10th Cir. 1995) (approving of a thirty-minute traffic stop); United 
I 
I 

State~ v. Hardy, 855 F.2d 153, 76'1 (1Ith Cit. 1988) (finding a fifty-minute investigatory 
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stop to be reasonable). Regardless, under the totality of the circumstances, the officer 

I . • • . 

was Justified in extending the ~top based upon reasonable suspicion even if the scope of 

the initial traffic stop was exceeded. 

; Regarding the credibilitybf Officer Vinesett'stestimony, the trial judge was in 

the best position to weigh the credibility of the testimony and evidence presented during 

the s\lppression hearing;- Se~State v. Smith, 383 S.C: 159,167-168,679 S.E.2d 176, 181 

(2009) ("Clearly, the trialjudge was in the best position to assess the credibility of the 
, . 

witnesses that testified at the~earing on the motion for a new trial."); State v. Cutro, 332 

S.c. :100, 117, 504 S.E.2d 324,332 (1998) ("The trial judge, not this Court, is in the best 

position to be the arbiter of [the witness'] credibility."); State v. Tutton, 354 S.C. 319, 

325, 580 S.E.2d 186, 190-(CiApp. 2003) "("The determination of a witness's credibility 

mustbe left to thetriai j~dge: ~ho saw and heard the witness and is therefore in a better 

position to evaluate his or }~er;veracity."). Critically, the trial judge found Officer 

Vine~ett's unrefuted testimony in regards to the odorof marijuana to be credible, and the 

trial judge's factual firidingsare 'entitled to substantial deference on appeal. See Baccus, 

367 S.C. at 48,625 S.E.2d:at 220 ("This Court is bound by the trial court's factual 
, : 

I 

findings unless they are cleatly erroneous."). I . . 
I . . . 

: Applying the appropriate deferential standard of review, the evidence and 

testimony presented during the suppression hearing established Officer Vinesett 

conducted the traffic stop 'in a reasonable manner and developed a reasonable articulable , . 
I 

suspi;cionof criminal ~~ti~ity 'b~fore' extending the stop. See Segura v. United States, 468 
I . '.' . 
I 4" .' l· • -

U.S. 1796,'806 (1984) ("By its t~lins; the Fourth Amendment forbids only 'unreasonable' 
I - . 

sear~hes and seizures."). The trial judge properly determined the traffic stop was 
I 
I .' .' . . 

reas9nable under the tofality of the circumstances, and his ruling was supported by the 
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evidence. See State v. Wright,,391 S.c. 436, 442, 7Q6 S.E.2d 324,326 (2011) ("When 
i . . . .' 

! 
reviewing a Fourth Amendment search and seizure case, an appellate court must affirm if 

there: is any evidence to support the ruling. "). The Court of Appeals properly affirmed 

the trial judge's ruling. ;Morris' petition for a writ of certiorari should be denied. 

'B. Validity of the Search 

The Fourth Amendment prohibits unreasonable searches and seizures. U.S. 

Conit. amend. IV. Any evidence seized as the result of an unreasonable search and 
! . '. 

seizure must be excluded from trial. State v. Weaver, 374 S.C. 313, 319,649 S.E.2d 479, 

482 (2007). The well-settled rule is warrantless searches are unreasonable ~ se unless 

they fall under an exception to the Fourth Amendment's warrant requirement. State v. 

Peters, 271 S.C. 498, 5~1, 248 S.E.2d 475,476 (1978). South Carolina courts have 

reco~ized several exceptions to the warrant requirement, including the automobile 

exception. Statev. Bailey, 276 S.C. 32,36,274 S.E.2d 913,915 (1981). 

I ,', ", " " 

j The autorriobileexceptiori isbased on: (1) theteady mobility of automobiles 

along with the potential that evidence may be lost or removed before a warrant is 

obtained; and (2) the lesse~ed expe~tationofprivacy in motor vehicles. State v. Cox, 290 
I 

S.c. 489, 491, 351 S.E~'2d 570, 571 (1986). Under this exception, law enforcement 
; 

officers can conducfa warrantless search of an automobile based on probable cause 
I ' 
I " ; ,_, _ 

alon~. State v. Bultron, 3i8 S.C'- 323,332,457 S.E.2d 616, 621 (Ct. App. 1995). "If a 
, , 

vehi9le is readily mobi1~ and' piobable cause exists to believe it contains contraband, the 

I ' '. '.'., - _ . 
Fourth Amendment permits 'police to search the vehicle without more." Weaver, 374 

s.c.lt 320, 649 S.E.2d:'at 482~ 'Furthermore, the rationale for the search does not 

disaJpear even after th~ :vehicle is immobilized or taken into police custody. State v. 
I 

I '", .- -,.;::.' , , 
Moore, 377 S.c. 299, 310,'659 S~E~2d 256, 262 (Ct. App. 2008). 

I 
I 
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, If probable cause exists supporting the search of a lawfully stopped automobile, 

the s~arch can be extended to every part of the vehicle and all of its contents potentially 
I . 

cont~ining the object of ~he sear~h. BuItron, 318 S.C. at 332, 457 S.E.2d at 621; see also 
I .' 

Wyo±ning v. Houghton, 526lJ:S. 295, 307 (1999) ("We hold that police officers with 
, 
i 

probable cause to searcha·c(ir.nlayinspect passengers' belongings found in the car that 
, . 

are c~pable of concealing- the object of the search. "). "The scope of a warrantless search 

I 
based on probable cause is:nonarrower - and no broader - than the scope of a search I . . . . 
authqrized by a warrant supported by probable cause." United States v. Ross, 456 U.S. 

i 
798, ~23 (1982). "The scope of a warrantless search of an automobile is defined by the 

obje1t of the search and the places in which there is probable cause to believe that it may 
: 

be fo~nd." State v. Perez, 311 S:C.542, 546, 430 S.E.2d 503,505 (1993). 
I 
I 

I Probable cause'i:s "a: justifiable determination,based upon the totality of the 

circuinstances and ih vl~~ofallthe'evidence available to law enforcement officials at the 
! 

time pf the search, that th~re~xi'sts a practical, nontechnical probability that a crime is 
i 

bein~ committed or has beeri' c6fu~itted andincrimi~ating evidence is involved." 
I 
i . . . ..... :.. . 

BuItron, 318 S.C. at' 332, 457S.E.2d at 621. "Probable cause may be found somewhere 
! 
i . 

betw~en suspicion and suffiCient evidence to convict'." State v. Blassingame, 338 S.c. 
I , 

240, 250, 525 S.E.2d 535; 540' (Ct. App. 1999). However, the probable cause standard 
I .' . . 
I ", .. ,., " 

does ;not require absolutecertaihty. 'In re Care and Treatment of Brown v. State, 372 S.C. 
I 

611, p19, 643 S.E.2d 118, 122.(Ct.App. 2007). 
! . 

Numerous courts have considered the issue ot-the level of significance that the 

existence of an odor of marijuana has to a probable cause determination. The 

ovelhelming majorit);positi6ri in both state and federal courts is the detection of an 

odor IOf marijuana establishes probable cause justi lYing a warrantless search. See State v. 
I . 
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! 
I 

I 
I : , " 

Zamora, 114 Ariz. 75, 77, 559 P.2d 195, 197 (Ariz. Ct. App. 1976) (finding an officer's 
I 

dete~tion of the faint odor of marijuana during a traffic stop, unverified by the other 

offic~rs at the scene; pr~vided:probable cause to search the entire vehicle and trunk); 

· . , 

State: v. Betz, 815 So: 2d 627; 633 (Fla. 2002) ("Our conclusion here aligns this Court 

with ~ number of our sisterjurisdictions in which courts have concluded that the smell of 

, burni marijuana, in comblnati~n with other circumstances, leads to law enforcement 
i ' 

officrrs' possession ofprob~ble cause to search the entirety of a motor vehicle."); State v. 
I ' 

Folk,! 238 Ga. App. 206, 208, 521 S:E.2d 194, 198 (Ga. Ct. App. 1999) (holding an 

· 
officbr's detection of the o'dor of burning marijuana alone constituted probable cause for 

I ' 

a wahantless vehicle search); People v. Kazmierczak, 461 Mich. 411,416,605 N.W.2d 
I ' 
i . , 
I , '. • 

667, p69 (Mich. 2000) ("Like the majority of courts in other states and jurisdictions, we 
I 

are p~rsuaded that detection of the odor of either fresh marijuana or marijuana smoke, 
i ' 
I , ' " , . 

stan~ing alone, provides probable cause for a warrantless search."); Cowan v. Mississippi 
I ' ", ",,,,' . 

Bureau ofNarcotic~, 2'S6Jd'i5'9, 766 (Miss. Ct. App. 2009) (finding an officer had 
I 
· prob~ble cause to search 'after smelling marijuana upon opening a passenger door); State 
• I ' , ' , . 

v. Smith, 192 N.C. App. 690, 694,666 S.E.2d 191, 194 (N.C. Ct. App. 2008) (finding an 
i 

· 
officer's detection of the bd6~ 6fmarijuana established probable cause to search even in a 

I " 

situaton where no drugs ~~re~ver recovered); 'see also United States v. Johns, 469 U.S. 
I ' 
I 

4 78, ~82 (1985) ("After th~ '6fficers came closer arid detected the distinct odor of 
i . 
I " , 

mari~uana, they had pio'babie'cause to believe that the vehicles contained contraband."); 

see, l.g., Andrea Levinsoh ~en-Yosef, Annotation, Validity of Warrantless Search of 

I . .' : ,,' " 
Motor Vehicle Based on Odor of Marijuana - Federal Cases, 188 A.L.R. Fed. 487 (2003) 

("Thi majority of'courts haVe' ~ound that the odor of rharijuana alone supplies probable I: " . 
cause for a warrantless sea;~h:";); Andrea Levinson Ben-Y osef, Annotation, Validity of. 

I . 
I 
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I 
Warrantless Search of Motor Vehicle Based on Odor of Marijuana - State Cases, 114 

I 
A.L.R. 5th 173 (2003) ("The majority of courts have found that the odor of marijuana 

I . 

I. '. . 
alone supplIes probable cause for.a warrantless search."). 

I '. 

I 
I Additionally, the Fourth Circuit Court of Appeals has addressed whether the odor 
I • 

i 

ofm~rijuana can establish probable cause. In United States v. Haley, 669 F.2d 201, 202 
i 
; . . 

(4th fir. 1982), an offi~ersmelled marijuana on the defendants and inside of a vehicle 

law~llY stopped for spe.eding· ... Before getting a search warrant, the officer unlocked the 

I '.' ' .. : .' , 
trun14, opened a large garbage bag, and discovered marijuana. Id. at 203. The car was 

I . 
later 'searched after the officer procured what he believed to be a warrant, and over two 

! 
hundred pounds of marijuana were found in the trunk. Id. The Court of Appeals found 

"[s]urficient probable c~use an~es when the officer smells marijuana inside the 
I • 

vehi~le[,]" and reverse~ the :di'sdiet court's suppression of the drugs. Id. at 203-204. 

I .: "" '., ,.' '. 
. Thereafter, in Uriited ·States'v. Scheetz, 293 F.3d 175 (4th Cir. 2002), the Fourth 
I • 
I 
I . '.::'.,.':" . . . 

Circiit Court of Appeals again addressed the issue of whether probable cause can arise 

fromithe smell of marijuai1~:.: Th~ d~fendantin Scheetz was stopped for performing an 

illegAl u-turn din~~tly after pas~lng a sign notifying drivers of an impending police 
I .• ." .. 

chec~point. Id. at 182- i'S3::"'Ah"officer smelled marijuana emanating from the vehicle, 
I . . '.' 

and tre car was searched. Id. at'i83. The search revealed marijuana in a knapsack found 

in th~ vehicle. Id. The C~tirt of Appeals affirmed the denial of the defendant's 

sUPptssion motion; h~iding: "Once the car was properly stopped and the narcotics 
I . 
I . . . 

offic~rs smelled marij~a~a~th'J narcotics officers properly conducted a search of the car." 

Id. J 184 (citing United Stat~s'~:M~rin, 949 F.2d297, 300 (lOth Cir. 1991)). 

Although not cotitrolli~g, the Maryland Court of Special Appeals addressed both 

probable cause based ort the odor of marijuana and the scope of a resulting search in 
I 
I 
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I . 
Wilsbn v. State, 174 Md~'App.434, 921 A.2d 881 (Md. Ct. Spec. App. 2007). In Wilson, 

I . 
an officer stopped Wilson's ren.tal vehicle for speeding. Id. at 438,921 A.2d at 883. 

! ". ,'" .. 
I . '. . . 

Whil~ talking with Wilson, the officer smelled the odor of burnt marijuana and decided to 
I . ' 

searcp the vehicle. Id .. During the search of the passenger compartment, the officer I .' . 
foun9 no evidence of acrime.:.Id. However, a subsequent search of the trunk revealed 

t • :: . 

over ~ix pounds ofmariju~~a. I? After a thorough review of United States Supreme 
i 
I 

CourJ: cases along with federal' and state cases, the Maryland Court of Special Appeals 
I . 
I 

concluded the odor of burnt marijuana emanating from a vehicle provides probable cause 
I . 

I 
to bepeve marijuana is located in the vehicle. Id. at 454, 921 A.2d at 892. In affirming 

the suppression of the recovered marijuana, the Court instructed: 
I . , . 

To adopt appellanfs 'argUme~t, the trunk, or any other area outside of the 
passenger compartment, becomes a safe harbor for the transportation of 
drugs for both users and:'traffickers who use drugs. We are not persuaded 
that a Fourth Amendment reasonableness analysis dictates that result. 
Probable cause .is a "flexible, common-sense standard" to be applied in a 

I "practica)" and "non"technical" manner. 

Id. atj 455-456, 921 A.2d ~t893: (~it~tions omitted). 

I Similarly, the S.buth ~a:?liria Supreme Court has previously addressed whether 

i . ',' .... : 
the detection of the odor of marijuana alone can equate to probable cause. In State v. 

I . '.. . : ... ·c." '.' . . 

Lanel271 S.C. 68, 70, 245 S.E.2d 1 )4, 115 (1978), ~ delivery man noticed an odor 
I .' . .' 
; 

comihg from two packages that were scheduled to be delivered to Lane's store. The 
I . ~.'.:". . . 
I . 

deliv~ry man cont~cted the, poli~e, an officer detected the odor of marijuana coming from 
I' .' . 

the p~ckages, the smallerpackag~ was opened, and marijuana was discovered. Id. The I ..,.: - . 
officers obtained a warrant, ~ll~wed the delivery of the packages to be completed, and 

sUbJquently arrested Lane~ Id. at 71, 245 S.E.2d at 115. At trial, the trial judge refused 

to adLit the package ~pened'without a warrant, but he allowed the admission of the 

I 
.. '. .... . . - -. .. -
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!. ~. • 

second package. Id. atJ~, 245 S.E.2d at 115-116. In detennining whether the drugs 
I " ' 

reco~ered in the search "of the second package were properly admitted, the Supreme Court 
I ' 
I 
I 

consi,dered whether the warrant to search the second package was independently 
I ,: 

supp~rted by probable ~~use\Vithout relying on the knowledge obtained by opening the 
I 
I 

first package. Id. at 71,,24~~,.,J;:-2d:at 116. The Court held: "From the record it is evident 

I ' 
that the odor emanating from, the,packages alone was a sufficient basis to establish 

. Probtb Ie cause as to their contents when it is considered that an officer of the law, 

I ' 

familiar with the odor of marijuana, believed the odor being emitted was that of I " , 
marijuana." Id. at 72,245 S.E.2d at 116. 

I 

In the case at bar, the, officers had probable cause to search Morris' rental vehicle 

I . . .... 

base1 on the totality oftheci~cumstances. Most sigilificantly, Officer Vinesett testified 
j '. 

he srAelled the odor;ofmaiij~ana'einanating from the car. The detection of the odor of 
I " 

I " '. , 
mariJuana coupled with the discovered of the hollowed-out cigars, which are commonly 

I 

! " , , ' , 
used to conceal marijuana lise, 'established probable cause to search anywhere in the 

vehiJle where maiijuan~ inight be hidden.' Furthennore, 'Morris and Nichols offered 
I ' ' 

incorlsistent explimations f~rthe purpose of their trip, and Morris was driving a rental 
I " , ' 

vehicle he was not authorized't6 drive. Although the officer's detection of the odor of I ' 
I " , 

marijuana alone established a probable cause basis to conclude marijuana was hidden in 

the vlhicle, the additionai i'ndicators of criminal activity coupled with the detection of the 
I ' I ' , " , ' 

odor ;of marijuana provided Officer'Vinesett with grounds to find the existence of "a 

I ' • ' ' , 
practical, nontechnical probability that a crime is being committed or has been committed 

and ihcriminating eviden~e'isinvoIVed." BuItron, 3 i 8 S'.C. at 332, 457 S.E.2d at 621. 

Morris' challenge"to the re~sonableness of the search focuses primarily on his 

contention that Officer Viri~~ett;s suspicion that the ~rime of "marijuana consumption" 
I ' ' 
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I 

had Jeen committed was allegedly dispelled before he searched the trunk. Initially, after 
1 
I 

Offiser Vinesett detected the odor of burnt marijuana in the Ford, he had probable cause 
I 
I , 

to believe the occupants of the vehicle were or had been in possession of marijuana, 
I 
I 

which was a necessary prerequisite for them to be able to smoke or consume it. See s.c. 
I 

Cod~ Ann. § 44-53-370(c) (prohibiting the possession - not consumption - of any 
I 

cont~olled substance, including marijuana). Thus, Officer Vinesett had probable cause to 
I 
I . 

look :for marijuana in the vehicle. See, e.g., United States v. Lewis, 606 F.3d 193, 198 
I . 

(4th pr. 2010) ("When Lewis rolled down his window to comply, Mills smelled the odor 

ofm1rijuana emanating from the vehicle. At that point, the officers possessed probable 
I· . 

caus~ to search the vehicle[.)"); United States v. Humprhies, 372 F.3d 653, 658 (4th Cir. 
! 
i ,. ... . 

2004~ ("While smelling marijuana does not assure that marijuana is still present, the odor 
I , . . 

certainly provides probable cause to believe that it is."). Thereafter, Officer Vinesett 
I . 

obse~ed hollowed-out cig~~s 1~ the vehicle but did not locate any marijuana in his search 

of thl interior. However, the fact he located hollowed-out cigars, which had riot been 
.. I ... . 

used ito smoke tobacco since the officer noticed it had been removed from them, 

supported his probable cause belief marijuana was hidden in the vehicle. Furthermore, I . 
althohgh the police dog calied ib the scene failed to alert to the presence of narcotics, that 

failuL did not negate the officer' s p~obable cause to search based on other indicators of 
I 

I . 
criminal activity he ·observed, particularly in light of the fact the officer believed the 

I . 

dog,J failure to alert was du~ tb its distracted, unfocused demeanor.3 Instead, the failure 
I 

to alJrt was merely one f~ctofto be considered under the totality of the circumstances in 

3 Not~blY, the officer's belieith~·t thepolice dog's failure to alert ~as not due to an absence of marijuana in 
the vehicle proved to be correct. Approximately one-half of a pound of marijuana was discovered hidden 
in theltrunk of the vehicle.~orris' was driving. CR. p. 66). Thus, the police dog's failure to alert was not 
because there was no manJuana for the dog to detect. 
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deciqing if probable cause existed and, critically, did not require Officer Vinesett to 
I , 

abandon his investigation in light of the other indicators of criminal activity he detected.4 

I . 
! Under the automobile exception, the officers were authorized to search anywhere 
I 

I 
in th6 vehicle where marijuana could be concealed, including the trunk where the drugs 

were ultimately discovered. See Ross, 456 U.S. at 825 ("If probable cause justifies the 

search of a lawfully stopped vehicle, it justifies the search of every part of the vehicle and 
j . 

its cdntents that may conceal the object ofthe search."). Based on detection ofthe odor 

I 
of marijuana and the discovery of the hollowed-out cigars, which Officer Vinesett knew 

I 

I 
to be commonly associated with drug use, in the passenger compartment, the officers had 

probable cause to believe narcotics could be located in the trunk of the car because it was 

I 
I 

4 Alth6ugh the impact ofa drilg'..deteCtion dog's failure to alert has not yet been addressed in South 
I 

Carolina, the overwhelming majority of courts considering the issue have concluded it is simply a factor to 
be coqsidered under the totality of the circumstances and does not negate the existence of other factors 
establishing probable cause. See United States v. Jodoin, 672 F.2d 232,236 (lst Cir. 1982) ("The dog's 
failurJ to react does not, in our view, destroy the 'probable cause' that would otherwise exist. It is just 
anothJr element to be considered by the' magistrate."), abrogated on other grounds by Bloate v. United 
Statesl_ U.S. _, 130 S. Ct. 1345 (2010); United States v. Frost, 999 F.2d 737,744 (3rd Cir. 1997) 
(fmdi~g a drug-sniffing dog's failure t.O alert on a suitcase did not eliminate probable cause justifying a 
searcq of the suitcase derived from the other existing factors); United States v. Ramirez, 342 F.3d 1210, 
1212-1213 (lOth Cir. 2003) ("The factors giving rise to reasonable suspicion in the first place remained 
unchahged by the positive or negative results of the first sniff test. ... We will not require investigators to 
cease b otherwise reasonable investigation solely because a dog fails to alert, particularly when we have 
refusea to require that a dog' sniff test be conduct at all."); State v. Sanchez-Loredo, 42 Kan. App. 2d 1023, 
1029, bo P.3d 374,378 (Kan. Ct. App. 2009) (holding a drug-detection dog's failure to alert to the 
preserlce of narcotics did not.eliminatethe probable cause already established by the other circumstances); 
State t. Jackson, 42 So. 3d 368,374 (La. 2010) (finding the officer had probable cause to search the vehicle 
after 4etecting the odor of mariju'ana even though a drug-sniffing dog failed to alert on the vehicle); McKay 
v. State, 149 Md. App. 176,188,814 A.2d 592, 599 (Md. Ct. Spec. App. 2002) ("[A] drug sniffmg dog's 
failure to detect drugs does not autom'atically negate probable cause. It is, instead, but one factor to be 
considered in the probable cause determination."); State v. Williamson, 146 N.M. 488, 499, 212 P.3d 376, 
387 <¥.M. 2009) (finding a drug-detection dog's failure to alert did not negate probable cause for the 
search where the dog's failure to alert was sufficiently explained under the circumstances); State v. 
Alexahder, 151 Ohio App. 3d 590, 604, 784 N.E.2d 1225,1236 (Ohio Ct. App. 2003) (holding a drug­
sniffirtg dog's failure to alert.on a. bag did not negate the other circumstances establishing probable cause 
and, i~stead, was a singie fact~r toconsider when evaluating the totality of the circumstances); 
Comcionwealth v. Brown, 924 A.~d 1283, 1289 (Pa. Super. Ct. 2007) ("[T]he failure ofa trained dog to 
respor\.d to the alleged preseric~ of narcotics is but one factor to be considered in adjudging whether the 
totality of the circumstances establishes probable cause. Given the recognized fallibility of the dogs' sense 
of smell and its vulnerability to confi,lsion by other ambient odors, a dog's failure to alert will not defeat 
probable cause where other factors, viewed within the totality of the circumstances, continue to support 
it."). r . . .. 

. 23' 



.. 
" 

an area where marijuana could,easily be concealed. See Lane, 271 S.C. at 72, 245 S.E.2d I .. , . ': . 
at 11 p (finding the detection of the odor of marijuana alone established probable cause 

, . 

suppbrting the issuance of a search warrant); see, e.g., Wilson, 174 Md. App. at 455, 921 
I . 

I ' . 

A.2d:at 892 ("It is not unreasonable for an officer to believe that the odor ofbumt 
I ' ;. 
I 

marij'uana indicates current possession of un smoked marijuana somewhere inside of the 

vehJle, including the trurik.,,)~'AccordinglY, the search of the entire car, including the 

I 
.. . 

. . . 

trun1Q, was supported by probable cause. Therefore, the search of the passenger 
I , . 
i .' . 

com~artment and trunk was lawful under the totality of the circumstances, and the search 
! 

was ~ot unreasonable. See Foster, 269 S.c. at 378, 237 S.E.2d at 591 ("It is only 
I 

unreJsonable searches ~nd seizures that are prohibited."). 
I 
1 The trial judge ph:'>pefIy'"determined the search of the vehicle was supported by 

i . . 
probable cause under the totality of the circumstances ofthe traffic stop. That probable 

I . . 
I 

cause, which primarily arose from the officer's detection of the odor of marijuana, was 
I . 

I 

suffi9ient to warrant a search of the entire vehicle, including the trunk. See Texas v. 
I . 

I . 
BroWn, 460 U.S. 730, 741 (983) (instructing probable cause is a flexible, common-sense 

I • 

I 
I , ,. 

standard). The trial judge's ruling was supported by the evidence and was entitled to ! . . 
I . ','. 

substiantial deference em ~ppea1. Because the trial judge's ruling was supported by the 
, . 
, . . 

evidence, the Court of Appeals correctly affirmed the denial of Morris' suppression 
I . 

I .. 

motitn. See Wright, 391S.C.·at 442, 706 S.E.2d at 326 ("When reviewing a Fourth 

Amehdment search 'and '~;(~izure case, an appellate court must affirm if there is any 
, . " . 

evid~nce to support the ruling."). Morris' petition for a writ of certiorari should be 
I 
I 

denied. 

I 

I 
I 
i 

24 



-: CONCLUSION. 
, . 

: . For all the f6reg~ing~easons~ it is respectfully submitted that the petition for a 

writ if certiorari shoulcibedeni~d .. 
I 

I 

I 

I 
I 

Apri, 5, 2012 
i 
i 

.. 
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