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Wje Bouti) Carolina Court of Appeals
Betty M. Brown

v.

South Carolina Department of
Employment and Workforce and Wal-
Mart Associates, Inc.,

Appellant.

Respondents.

The Honorable Carolyn C. Matthews
iouth Carolina Administrative Law Court

Case No. 201 l-AL-30-00031

ORDER of DISMISSAL

•AP* 2420K

S"C- $upreme Court

^ proofofordering the tanscript and/M ftiiure tQ _ ^ fi)e ^ ^ ^
Bnefa„dDesignationofMat,erintheabovematterasprovidedforinRu|es2o7^^^
of the South Carolina Appellate Court Rules,
t *0RDERED that the above captioned appea, ^^ hweby ^^ ^ ^

-e22Kb)„,heSoUftCaronMAppellateCourtRules,theremitt]turinthecasewiiibesemto

exclusive of the date of filing this Order.

Columbia, South Carol ina

cc: Betty M. Brown
Kristin Starnes Gray, Esquire
Sandra B. Grooms, Esquire
The Honorable Jana E. Shealy
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I" the Supreme Court

Betty M Brovvj

Sou,h Carolina Department of
Employment and Workforce, and
Wal-Man Associates, mc

Appellant

•Respondent

B^MBroMcertfy(haUhavesm.edtenotTOor

-™e,BydepositmgacopyofiimAe a^^Employ,
— I5,2o12addressedtoattomeyofrecMds —~on

Betty M Brown

26 Maiibu ST

Sumter, SC 29150

803-418-0741
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South Carolina Court of Appeals

1015 Sumter Street

Cbfumbia, South Carolina 29201

803-734-1890

Sandra BGrooms, Esquire

Legal Department-Dept. of Employment and Workforce
PO Box 995

Columbia, SC 29202

Attorney for Responderrt

Kristin Starnes Gray, Esqufre

100 Dunbar Street, Suite 300

S64-699-2100

Employer Attorney
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South caroffna court of Appeafs
™1S SUMTER STREET

OiOWWl SOUTH CAROLS 29201
**** BGrooms, Esquire
^afDepartment.Deptoffmp.oy
pO Box 995

Columbia, SC 29202

S03-737-2666

Attorney for Respondent

^tfnstarnes6ray,esqutfe

i00 Dunbar Street, Suite 300

Spartanburg, SC 29306

864-699-U0O

Employer Attorney

January 18.2012

&my MBrown

Sumter, SC 29150

803-418-0741

ment and'Workforce

(> Betty MBrown, did
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JAN 1 9 2012

SC Court of Appeals

n°tWa^ngaUbe Lower Court.
Betty m Brown
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®&e &out& Carolina Court of Appeals
JENNY ABBOTT KITCHINGS

CLERK

V. CLAIRE ALLEN
DEPUTY CLERK

March 30, 2012

Betty M. Brown
26 Malibu Street
Sumter, SC 29150

Re: Brown, Betty v. SCDEW
Case Tracking #: 2012205747

Dear Ms. Brown:

Enclosed is acopy of an Order of the Court regarding the above

Very truly yours,

JAK/ec

cc: Kristin Starnes Gray, Esquire
Sandra B. Grooms, Esquire
The Honorable Jana E. Shealy

CLERK

case.

POSTOFFICE BOX 11629
COLUMBIA. SOUTH CAROLINA 29211

1015SUMTERSTREET
COLUMBIA. SOUTH CAROLINA 29201

TELEPHONE: (803)734-1890
FAX: (803)734-1839

www.sccourts.org



m* Bout)} Carolina Court of Appeals
BettyM. Brown,

South Carolina Department of
Employment and Workforce and
Wal-Mart Associates, Inc.,

Appellant,

Respondents.

The Honorable Carolyn C. Matthews
Administrative Law Court

Trial Court Case No. 2011 -AL-30-00031

ORDER

consMeratlon,theCourtlsunaHetodiscoverthatanyma^lfactorpnndp]eofiawhasbem
Cher evened „r dlsregarded, and __^ .^^ for ^ ^̂ ^^
reinstating the appeal.

IT IS SO ORDERED.

_fcL^3

Columbia, South Carolina

cc:

f^-S^&^v^:"-'--:-^^^:- J&£S'g

Betty M. Brown
Kristin Starnes Gray, Esquire
Sandra B. Grooms, Esquire
The Honorable Jana E. Shealy

I



THE STATE OF SOUTH CAROLINA

In the Supreme Court

APPEAL FROM RICHLAND COUNTY
Howard S Barnes, Circuit

Betty MBrown Appellant 'APR 24 701?

V

S.C. Supreme Court
South Carolina Department of
Employment and Workforce, and
Wal-Mart Associates, Inc Respondent

I Betty M Brown certify that I have served notice of Order to rehear the dismissal of

appeal !:o Sandra B Grooms, Esquire for Respondent and Kristin Stames Gray, Esquire

Employer Attorney. By depositing a copy of it in the United States mail, postage prepaid

on April 24, 2012 addressed to attorney of records.

Betty M Brown

26 Malibu St

Sumter, SC 29150

803-418-0741
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Supreme Court

1231 GerviasSt

Columbia, SC 29211

Sandra B Grooms, Esquire

Legal Department- Dept. of Employment and Workforce

PO Box 995

Columbia, SC 29202 803-737-2666

legal@dew.se. gov

Attorney for Respondent

Kristin Stames Gray, Esquire

100 Dunbar Street, suite 300

Spartanburg, SC 29306

864-699-1100

Employer Attorney . ^ fidf**** /?' fa^
-QjUA^r fa C^^



THE STATE OF SOUTH CAROLINA

In the Supreme Court

APPEAL FROM THE ADMINISTRATIVE LAW COURT

The Honorable Carolyn C Matthews
South Carolina Administrative Law Court

Case No. 2011-AL-30-00031

Betty M Brown Appellant

'••V

South Carolina Department of
Employment and Workforce and
Wal-Mart Associates, Inc., Respondent

ORDER

I Betty M Brown dispute the failure of not ordering a transcript. I came

to the Edgar A Brown Building on January 17, 2012 to order a copy of the transcript and

the cost for each page accord to rule 207. The clerk at the front desk said give me the

name of your court reporter and date of your hearing I told the clerk I did not have a

hearing at the Lower Court.

On the appeal dated December 20,.2011 decision of Honorable Carolyn C

Matthews finding of facts are two separate companies Blue Cross and Wal-Mart.. I

disagree with the wording left without good cause the definition mean nothing happen.

There are two important links missed

(1) What happened?

(2) Why did the situation occur?



I am dined unemployment benefits February 8, 2006 I did not quit a job nor

dismiss from a job I worked and was eligible to receive partial unemployment benefits.

Respectfully Yours,

jld£jin-fy,<*>~
Betty M Brown

803-418-0741
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SOUTH CAROLINA EMPLOYMENT SECURITY COMMISSION

INITIAL DETERMINATION OF STATUS AS AN INSURED WORKER

S2001•

LOCAL OFFICE 430

EFFECTIVE DATE 01/29/06 DATE FILED 02/08/06

DATE PREPARED 02/08/06

0 247-68--7043

BETTY M BROWN

26 MALIBU STREET

SUMTER SC 29150

POTENTIAL BENEFITS ESTABLISHED MILITARY ASSIGNMENTS

WEEKLY BENEFIT AMOUNT 147.00

MAXIMUM TOTAL BENEFITS 3583.00

BENEFIT YEAR ENDS . ,; 01/28/07 u,r;,0 .
••
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f.'OV 1 3 2011
STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT SC ADMIN. LAW COURT

Betty M. Brown,

Appellant,

vs.

South Carolina Department of
Employment and Workforce and
Wal Mart Associates, Inc.,

Respondents.

Docket Number: 11 -ALJ-30-0031 -AP

AMENDED ORDER

STATEMENT OF CASE

This matter is an appeal by Betty M. Brown from a January 13, 2011 decision of the

South Carolina Department of Employment and Workforce (Department) disqualifying Brown

from receiving unemployment benefits. The Department found that Brown voluntarily left her

employment at Wal Mart (Wal Mart) without good cause. On appeal, Brown argues that she was

forced to retire due to reduced wages and hours scheduled. The Administrative Law Court (ALC

or Court) has jurisdiction to hear this matter pursuant to Section 41-35-750 of the South Carolina

Code (Supp. 2010). Upon consideration of the briefs and record, this Court affirms.

BACKGROUND

Brown was employed by Wal Mart from October 2000 to April 2010. Brown was

employed on a part time basis for the last five years of her employment. On April 8, 2010,

Brown submitted her resignation and completed an exit interview which stated that she wished to

retire.

Shortly after her resignation, Brown filed a claim for unemployment benefits. Upon

reviewing the documentation submitted by the parties, the Department's Claims Adjudicator

found that Brown left her employment at Wal Mart without good cause and that she was

therefore disqualified from receiving unemployment benefits under Section 41-35-120(1) of the

South Carolina Code.



Appear; t y;ppe"d fte c,aims Adj— -—-- «^—»

- *»,wMM;i:ra:?tTr rrfound tha' Br°™ —*
Department Appelate Pane, ,„ a0 ^ '°n ™" """"by"»
Brown vdun.aH ;ieft;;j' J ClaimS "^^^^ "» ~ ««only left WaJ Man wrthout good cause, the Panel stated-

*e quit without good causeZC^IT^"^ « «"« «*
This appeal followed.

ISSUES OIV appi?at

'•goodtu^"3'6 Pane' " iD *•»**« «* Brown voluntarily qui. without
STANDARn Off REVTFW

The Department is an-agency" under UteAdministotivePmcedut.s Ac. rAPA! « r-KEsjencjLCountrvjClub 282 <! r ™„ ,», , ( '' SssfitaiIUT I'W, 282 S.C. 384, 386, 318 S.E.2d 365 367 noiu\ ,r a- u .
Employment Security Commission, apredecessor of then 7 8 ""
meaning of the APA) A™ „• , 7 Department, was an age„cy within me
decisiol of! oZmen tt C0rAlTd "^ "~ — *»
Oita.282S.Ca. 86 38SeT, «^6U \Ti §§ '"23"380, '•23-60°(D) <*<* ^SC553 557 635 , pti1 ^is^ta^^fflto^^ 370S.C 553, 557, 635 S.E.2d 644, 646-47 (C, App^"^^^^^
.iz;r. risprovidedbysccode**§«*««>*»i i23 600(D) (d,recng admmistrative law judges .o conduct appellate review in the .

prescribed in f1-23-380(5),. Tha. secion states: ,ate-™w ,n the same manner

the agency or remand thSS T"" may affi,m ,he decisi°" "l

H^ngs before ,heTribm,al are held de novo/Re% 47-5 ifcxi) ""' "^ 47'5I<CX'). (E)(1) (Supp. 2010X

b^K^^^.-AJk^iffl-^.j^MMsre
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dst:^^ ^ adminiSt^ fi^> fences, conclusions, or
(a) in violation ofconstitutional or statutory provisions-
(b) in excess of the statutory authority of the agency; '
(c) made upon unlawful procedure;
(d) affected by other error of law;
(e) clearly erroneous in view of th* r»i;«i.i
evidence on the whole recorder ' probatlve ™d substantial

^^^^X^^^ by ab- °f«nor clearly
§ 1-23-380(5).

~d:^::irrsby "sub;,an,iai evidence"wta *•—- *—»~

evidence does J^^^T^*dB*fa' ""—'""*» the
Waters v. SCLIRe c„ ^ *"""S~ b' »—«- evidence.——-^i;m^msmionC^ 32! S.C. 219, 226, 467 S.E.2d 9,3 9.7
(1996). In applying the substantial evidence rule '•„„,- •
of fact by an administrative agency ^,^1 ' is 7^ ^ n°' "*"****
be as related bv awitnes, , °° rcaS°naWe P"""Lhmty "*» "» ** «uld

feSUSa, 276 S.C. 130, 136,276S.E.2d304,307(1981)).
discussion

Section 41-35-120(1) of the South Carolina Code (Sudd 2mm , , u
ineligible for unemployment benefits if he left „• "' """^ 'S
8ood cause." Tne lie "good c reCen' emf"0yment ^""^ "**>*mepnrase good cause" as used in Section 41-35 nnm ,. ♦ ,arable .0 or connected with Cm,,,.*«£^S^£T '""
£*-* 2,9 ,C. 239, 247, 64 S.H,d 644, 647(,5,^^^^
^«^™^^ *4 ,C. 1, 9, ,73 S.E.2d ,44, ,47^^^^



irutid" m<>re than °nC °CCaSi°n' " 'he PHraSe '""*« ^ «"• - --ingwithout good cause connected with employment").
"To constitute good cause, the circumstances which lead an employee to leave the iob

must be such . would cause areasonable person to leave." 76 Am. 1 2d Ur^I
^nmm ,02 (updated Nov. 20,0,. Addition,,, ^ be entitled ,0^0^
om„„ benefits for vo,u„,ari,y quitting ajob for good cause, „ ^ ™

ioed a, viable options before making the decision ,0 quit, j, ,„ ^ ^
v—y leaves h,s employmen. has the burden of showing good cause for leaving. 76 Am.
Jur. 2dUn^DiovmentCojnr^Dja^ §104(updated Nov. 2010)

Here, subs^tia, evidence supports me Appd.ate Panel's determination tha, Brown
decided to resign so thai she could retire Durm„ .h» f , r a-
n ^_ . mng the facl flndln8 conference with theDepartment interviewer on November 2, 2010, Brown affirmed tha, she had voluntarily resignedstating *a, she, "stopped working ^ , Ju|y ^ ,^ ?q ^ _f-^d,
ta bnef Brown asserts ma. areduction in hours .d wages forced her into retirement.
However.thiswas never mentioned when she initially applied for benefits. This was brought up
117:7hearin8 aI°"8 ^ CqnfliC,i"g teS'im0ny ^ *" '"""^ «*** "«*supported ma. her original s<a,emen, .0 .he Department was accurate and correct

Accordingly,, find tha, me evidence in the record substantially supports the conclusion
that Brown voluntarily quit without good cause

ORDER

IT IS THEREFORE ORDERED that the Appellate Panel's decision is AFFIRMED.
AND IT IS SO ORDERED.

November 21, 2011
Columbia, South Carolina

Administrative Law Judge
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Betty M. Brown,

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Appellant,

vs.

South Carolina Department of
Employment and Workforce and
Wal Mart Associates, Inc.,

Respondents.

Docket Number: 11-ALJ-30-0031-AP

ORDER

If

ton

wvVCCURt
STATEMENT OF CASir

sou, c!!:;;:::;:;:^,^ m- b™««- •*•»* .3,2o„ d^n
- -*, ^^r^r^:1workforce (D~no*«- °™«**-. a, Wa, Martha,^^T^;J™ —*- -
forced ,0 retire due to reduced wages and hour scheduled Th A "^*"^ ™S

°* (SUP, 20,0, Upo„ consider of the briefs and records ell^T^
BACKCROffrvn

Shortly after her resignation. Brown tiled a chim r
-owing the documentation submitted by ,h a, he T ' """" ^
found that Brown left her , , Department's Claims Adjudicator

South C^macr " ""emP,0ymeM b™fi'S ""*'S^ —<» ^



Brown subsequently appealed the Claims Adjudicator's decision ,„ th, n
Appeal Tribunal ' l„ , a • • decision to the Department's

zjzl» ;:;::; »-««^ ^ the Claims
- *». wa, z: u:;:;u ;:;r'.:e ™rfound tte Bro™ ™,u-^
Department's Appellate Pane. ,„ $ eC'Si°n "" *"" ^'^ b> «*

she quit without good cause SS^^pl^ffltTtee«'̂ «* """ -
This appeal followed.

ISSUESONAPPFAf

'" gDoodhc:uAi?e"a,e Pand mm****** 'h°< Brown voluntarily quit without
STANDARD QF RFVIFW

The Department is an "agency'' under the Administrative Procedures Ac, (APA) See a
Florence rr,„ntn, r-|„r ,,,,.. „„ ,„, Act (AFA>- See Gibson^

s "i me m-Aj. According y, the APA's zt^A^A e

decisions of the Department See SCCT„ "^ ^ ^ ^
SbMsc /m stL ^7 H'~23~m ''23-600(D) (Supp'20l0>sT^ 557 635 sla '^^^^^^-S^, 370a-<- 0X3, 557, 635 S.E.2d 644, 646-47 fCt Ann ?nnM tu * _, ,
r„ • <-t-App. 2006). The standard used by appellate bodiesrv d is prov|ded ^sc Code a^ ^ . a, bo
-3-600 OXdnecting admmistrative ,aw judges to conduct appellate review in the sameTarlr
prescribed •„ §1-23-380(5)). That section states:

the agency or remand ,hc else or turthl proleed „! Th" ^ "* deci8,'0n °f^^^-SencyHfsub^

Hearings before ,he Tribunal are heldTdenovo. Re^ 4_7 5lfcx„ "' "'^ "-5I<«I>. (E)(1) (Supp. 2010).

Easier- h_a';ijfetoWMat. j«i.^w^
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•• "" ""I •.•*-.->OT'l

S!^tebeCaUSe ^ -~j- ""dings, inferences, conclusions, or
(a) in violation of constitutional or statutory provisions-
(b) mexcess of the statutory authority of the agency; '
(c) made upon unlawful procedure;
(d) affected by other error of law;

evLcen:,0y„rx;^:;dr„rorihe rel,ab,e-pmb^««»*«««*
ItS^trd'crehtioT,eriZed ^*°* ""'*«'•« or Cear,y

§ 1-23-380(5).

Adecision is supported by "substantial evidence" when rh, a
reasonable minds to reach the sam. , • when the re^d as a whole allows
—*3, s.ch;:;::^^
considered as awhole presents ,h, -,-,- C1 that lhe record' wl™
evidence does no, pITl^"'^"" ^^^"^^*» <*
Waters v. SClIr C "" ^ ^ ^"^ by »"»'»*' "kfcnc.^^i-J^D^J^-^^eJ^non_Comm'n 321 sr om ^
^^^^^^^ 219'226'467 s'E2d *3'»"
of fac by an administrative agency •„„ Is h '̂ """ ""' "" """"' ' "^
be as re,a,ed by awitness udo„ H "" '"""^ Pr0babiM* ^ "* «*" «»"^^^-"Pod wose testimony the tinding was based," S,^^^
(^^sst«:sc5H 6o3-°4' 55°sE2d -•»^inc,, 276 S.C. 130, 136, 276 S.E.2d 304, 307 (1981)).

DISCUSSFOrV

Brown argues that the Appellate Panel's finding that she left Blue r •.
cause is erroneous is light of the evidence in the record Idisagree "' ""

Section 41-35-120(1) of the South Carolina Code (Supp.'20,0) states that a t .
ineligible for unemployment benefits if he left h- W°rker 'S
good cause." The phr se "Jd ^ ^ ^'^^^^^me phrase good cause" as used in Section 41-35 l?nm ™, .
attributable to or connected with i • • 35-120(1) contemplates "a cause

m' '^7 (|y/u) ( This court has -



must beTh7i,Ute,r CBUSe' ^ CirCUmS'anCeS WhiCh '^ a" •*« »-» «***must such as would cause areasonable person ,o ieave." 76 Am. Jur. 2d Uoc^L,
Compensation § 102 (undated Nrw 7mm 4JJ- • unempiovment(updated Nov. 2010). Additionally, "[tjo be entitled to unemployment
compensation benefits for voluntarily quitting a job for onnH u ^P10^
«*-- «-* <**- -e iii„g r::::: r,r rzr t
—y ieaves his empioymen, has the burden of showing good cauTe^l^
Jur-2d^=JMioimenU^^

dccidedTresSUbStan"! eVidenCe SUPP°m "" APPe"aK ^^ **'"*»*'» "« *™2! 5'8n S° 'ha* ShC C°Uld re,ire' D»^ *« f-, finding conference with theDepartment interviewer on November 2. 20,0, Brown affirmed tha, she had vo,u„,an,y resign
«, . a. she, ,,oPped worki„g because, in Ju,y 20,0, 1turned 70 years old, so Iretired ^
her brief, Brown asserts tha, areduction in hours and wages forced her into retirement
7*WT" memi°ned WhM ^ ini,ia"y -« fOT -*• ™- ^h, u
lid r rns a,ons with conflic,in8 ,es,im°ny from »»^»—-icsupported that her original statement ,„ the Department was accurate and correct

,ha, BrclTvcTf''! ^ ^ "" """" '" "" '^^'^~ «* ~°»that Brown voluntarily quit without good cause

ORDER

IT IS THEREFORE ORDERED that the Appellate Panel's decision is AFFIRMED.
AND IT IS SO ORDERED.

CAROLYN C. MATTHEWS (~ ''
October 12,2011 Administrative Law Judge
Columbia, South Carolina
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