
tEIje Supreme Court of H>outf) Carolina

Darrell Efird, Petitioner,

v.

State of South Carolina, Respondent.

The Honorable John C. Hayes, III
York County

Trial Court Case No. 2009-CP-46-03273

ORDER

For good cause shown, the request for an extension until May 2, 2012 to

serve and file the Petition for Writ of Certiorari and Appendix is granted.

Pursuant to this Court's order dated March 18, 2009, any further extension

request must be based on a showing of good cause and must be signed by the

appropriate attorneys.

IT IS SO ORDERED.

JEAN H. TOAL, CHIEF JUSTICE

BY C?^* y^ J-. xdr&A

Columbia, South Carolina^ [) ifj

April 6,2012

cc: Darrell Efird #322883

Division of Appellate Defense
Assistant Attorney General J. Rutledge Johnson

J
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3tf)e Supreme Court of H>outf) Carolina

Darrell Efird, Petitioner,

State of South Carolina,

v.

Respondent

The Honorable John C. Hayes, III
York County

Trial Court Case No. 2009-CP-46-03273

ORDER

The request for an extension until April 2, 2012 to serve and file the

Petition for Writ of Certiorari and Appendix is granted. Pursuant to this

Court's order dated March 18, 2009, any further extension request must be

based on a showing of good cause.

IT IS SO ORDERED.

JEAN H. TOAL, CHIEF JUSTICE

BY C^AaW^ J'
£/L* Ap£, Clerk

Columbia, South Carolina O t 0

March 2, 2012

cc: Darrell Efird #322883

Division of Appellate Defense
Assistant Attorney General Harrison Brant
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Wqz Supreme Court of H>outI) Carolina

DANIEL E. SHEAROUSE
CLERK OF COURT

POST OFFICE BOX 11330

COLUMBIA, SOUTH CAROLINA 29211

BRENDA F. SHEALY
CHIEF DEPUTY CLERK

January 31, 2012

(803) 734-1080

FAX (803) 734-1499

Darrell Efird #322883

Perry Correctional Institution
430 Oaklawn Road

Pelzer, SC 29669

Re: Efird, Darrell v. The State

Dear Mr. Efird:

In response to your correspondence to this Court dated January 26, 2012 we are
marking our records to reflect that you now represent yourself.

Since you intend to proceed with this appeal pro se, the fact that you are not an
attorney does not relieve you of the responsibility to perfect your appeal in
accordance with the South Carolina Appellate Court Rules. Please pay close
attention to the guidelines and format for filing documents with this Court. As the
Court's order of January 12, 2012 outlined, the Appendix in this matter has already
been filed. You will have thirty (30) days from the date of this letter to submit
your pro se Petition for Writ of Certiorari.

Very truly yours,

CLERK

JhL
3s

DES/jj

cc: Appellate Defender Elizabeth A. Franklin-Best
Assistant Attorney General Harrison Brant



f
January 26, 2012

Supreme Court of South Carolina Clerk of Court

c/o Daniel E. Shearouse

P.O. Box 11330

Columbia,, S.C. 29211

Re: Notification: Acceptance of pro se Representation

Case: Efird,Darrell v. The State

vtr

JAN 10 im

3:6:81

Dear Mr. Shearouse:

Per the Order issued by your Court on January 12, 2012, I herby

serve Notice of Acceptance for pro se representation.

I am aware of the dangers and disadvantages of self-representation.

However, rather than allow an attorney to waive or abandon issues preserved

for Appeal, I will choose to be pro se .

Please Notify the Court of My decision, and know I am gratefule

for your time and assistance in this matter.

SWORN TO AND BEFORE.ME

this Jf, th. day of Ag^vvJ^^,

Notary Public For South Carolina
My Commission Expires:

2012

Mn/it.7, #o/f-
cc: file

Elizabeth A. Franklin-Best

Appellate Defender

Respectfully submitted,

Darrell Ray Efird,#322883

Perry C.I., Q3B/Roomll2

430 Oaklawn Rd.

Pelzer S.C. 29669



Darrell Ray

Perry C.I.,
430 Oaklawn
Pelzer S.C.

'7DD6 114D DDDD 3DLE SDD1

•V* ^"*W
KF3&
(ft?"L£)r**

JSlml
• JlrfhS

%^jyr)SV| SOsI

SJ^WS&SJS .sc. a*.^ •
'<*

02 1M $ 05.30°
0008004983 JAN26 2012
MAILED FROM ZIP CODE 29669 FIRSPCLA

FOREVER

Supreme Court of South Carolina
Cleric of Court

c/o Daniel E. Shearouse
P.O. Box 11330

Columbia, S.C. 29211

232i i-i-"3S93 '•''•"•'••"'•'•"II...III.I..I.I,.I,ImI,I.„I,|,1|,i,i,|11/



Wqz iimpreme Court of H>outf) Carolina

DANIEL E. SHEAROUSE
CLERK OF COURT

BRENDA F. SHEALY
CHIEF DEPUTY CLERK

January 12, 2012

Darrell Efird #322883

Perry Correctional Institution
430 Oaklawn Road

Pelzer, SC 29669

Re: Efird, Darrell v. The State

Dear Mr. Efird:

Enclosed is the order issued in the above entitled matter.

POST OFFICE BOX 11330

COLUMBIA, SOUTH CAROLINA 29211

(803)734-1080

FAX (803) 734-1499

By copy of this letter and order, we are advising all interested parties of the action
by the Court.

Very truly yours,

CLERK

P.. 5zSh-«- 6-n- 0~!~->~'•"'-•
&%

DES/jj

cc: Appellate Defender Elizabeth A. Franklin-Best
Assistant Attorney General Harrison Brant



{TOfje Supreme Court of H>outf) Carolina

Darrell Efird, Petitioner,

v.

State of South Carolina, Respondent.

ORDER

Petitioner moves to relieve his counsel and proceed pro se in this

matter. Petitioner may proceed pro se as long as he knowingly and

intelligently waives his right to counsel. See Faretta v. California. 422 U.S.

806 (1975); State v. Brewer. 328 S.C. 117, 492 S.E.2d 97 (1997). However,

it is not apparent from petitioner's motion that he is fully aware of the

dangers and disadvantages of proceeding pro se. We therefore take this

opportunity to warn petitioner that if he chooses to proceed pro se, this Court

will require full compliance with all applicable rules and procedures, and

failure to comply with such rules and procedures could result in the dismissal

of the petition and forfeiture of the right to discretionary review. Petitioner is

certain to be unlearned in other aspects of the law as well. Representation by

an attorney trained in the law would be highly beneficial, and we strongly



encourage petitioner to proceed with representation by appointed counsel.

After considering this information, petitioner shall, within twenty

(20) days of the date of this order, notify this Court whether he wishes to

proceed pro se or be represented by appointed counsel. If petitioner fails to

notify this Court of his intentions within twenty (20) days, he will continue to

be represented by his current counsel.

If petitioner chooses to proceed pro se, the petition for a writ of

certiorari and the return that have been filed in this case will not be

considered and petitioner and the State will be given an opportunity to file a

substitute petition and return. However, the appendix that has been filed will

be utilized. If petitioner chooses to proceed pro se, the Commission on

Indigent Defense, Division of Appellate Defense, shall remain associated for

the limited purpose of providing copies of the petition and any briefs that

may be necessary.

IT IS SO ORDERED.

Columbia, South Carolina

January 12, 2012
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The Stats Of South Carolina

In The Supreme Court

Certiorari To York County

John C. Hayes XEX, Circuit Court Judge

Case Number: 2009-CP-46-32272,'

Darrell Efird, Petitioner,

-V-

The State Of South Carolina, Respondent,

Motion To Relieve Counsel

And

Request For Leave to Proceed Pro Se

(1)

Darrell Efird #322883

Petitioner, Acting Pro SE

Perry Corr, Inst.
430 Oaklawn Rd.

Pelzer, S.C. 29669.
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Case For This Motion

The Petitioner, Darrell Efird, SCDC #322883, Is currently

represented on Appeal from a Post-Conviction Relief action("PCR")

by Elizabeth A. Franklin Best. Appellate defense Counsel employed

by the South Carolina Commission on Indigent Defense.

Attorney Best filed and served a Merits petition for a Writ

Of Certiorari with the Court's on June 29, 2011. The petitioner

received service of that petion on July 1, 2011 through the

prison's internal legal mail delivery system where He is

currently housed.

As of July 1, 2011 the Petitioner became aware that Appellate

Attorney Best, chose of Her own volition to waive or abandon

Six (6) of the ten (10) issues preserved for Appeal with the

PCR Court's final Order. (See Appendix at P.P. 637-648).

The Petitioner was shocked and quite upset that Attorney
to

Best Omitted several issues that He took great painsAensure

were presented to and preserved by the PCR Court final Order.

Subsequently, the Petitioner and His Sister corresponded

and communicated with Attorney Best, to determine Why She failed

to raise Six(6) of the issues preserved -And- Why She actually

chose to raise One issue that was clearly Not Preserved.

(SEE "Maligned Defense Counsel" issue in Petition for Writ Of

Certiorari, at P. 6 (statement #2 )).

After several attempts to confer His desire that No preserved

issues be waived or abandoned, and after sending materials and

documents to Attorney Best that support the Merits of His

arguments and beliefs, Attorney Best wrote the Petitioner and

informed Him That She would not make any Effort to Amend or

Supplement the petion She filed and served on June 29, 2011.

Attorney Best also advised that I Concider filing a Motion

to Relieve Counsel and request for leave to Proceed Pro Se,

as the only method of raising and exhausting each of the issues

preserved at PCR. (SEE Attachment #1, Correspondence from

Attorney Best, dated November 4, 2011.).

(2)
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Summary And Conclusion

Wherefore, based on the fact that, the Petitioner has not

knowingly, voluntarily and intelligently Agreed to waive or abandon

any issues preserved within the PCR Court's final Order, but rather,

the decision to waive or abandon six of the ten issues preserved

was made by an Appointed Appellate defense Attorney, Without the

benefit of Petitioner's imput and consultation prior to the filing

of the Actual Petion for Writ Of Certiorari, the Petitioner is

compelled by Circumstances beyond His control to make this Motion

in order to ensure that "All" issues having merit are raised and

exhausted.

Further, unless this Court grants this Motion, the Petitioner

will become trapped within this State's "hybird representation"

barrier that will act against the Petitioner's substantive and

procedural Due Process Right toward a meaningful opporturnity

for review of His preserved claims through presentment to the State's

highest Court.

Therefore, the Petitioner respectfully moves this Court to Grant

this Motion To Proceed PRO Se to develope and present a new or Amended

Petition for Writ Of Certiorari that includes and presents the

meritorious issues preserved through the PCR Court's final Order.

The Petitioner also request that the Appellate Defense Office

be Ordered to remain Associated with the Petitioner for the Sole

Purpose of copying, binding, filing and serving the New or Amended

Petition developed by the Petitioner. The Appendix compiled by

Attorney Best may be Supplemented as Necessary to support the

Petitioner's developed arguments ~. After this Motion to relieve Counsel,

is granted.

Submitted this Z[ day of ftJgt/ember ,2011.

(3)

s/9rt/u^2 fyd)*mm
Darrell Efird #322383

Petitioner.



The State Of South Carolina

In The Suoreme Court

Certiorari To York county

John C. Hayes 111, Circuit Court Judge

Case Number: 2009-CP-46-3273

Darrell Efird #322883 Petitioner,

-v-

The State Of South Carolina, Respondent,

Certificate Of Service

The Prtitioner, Darrell Efird, Certifies that Ke has Served His "Motion

To Relieve Counsel And Ra^uest For Leave To Proceed Pro Se"

upond all parties required by Rule to be served through the U.S. Mail, Postage

Prepaid, Addressed As Follows:

Elizibeth A. Franklin Best Esquire

S.C. Office of Appellate Defense

1330 Lady Street, Suite 401

Columbia, S.C. 29201-3332

On this_2J_day Of AWmfegr :2011.

Harrison D. Brant, Esquire

Office Of The Attorney General

P.O.Box 11549

Columbia S.C. 29211-1549

Darrell Efird #322383

Petitioner.
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south Carolina Commission on indigent defense

Division of Appellate Defense
1330 Lady Street, Suite 401
Columbia, South Carolina 29201-3332
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803)734-1330
Facsimile: (803)734-1397

November 4, 2011

n H-Aehmftot ^S

Robert M. Dudek, Chief Appellate Defender
Wanda H. Carter, Deputy Chief Appellate Defender

Mr. Darrell Efird, #322883
Perry Correctional Institution
430 Oaklawn Road

Pelzer, SC 29669

Re: Your case

Dear Mr. Efird,

I am in receipt of your materials, dated October 25, 2011. Contrary to the
message you left on my voicemail, I have not received these matters before. I do not
intend to file these materials. As I have explained to you—on a couple of occasions now,
and also in discussions with your sister—I have gone forward on the only issue that I
believe is preserved and otherwise meritorious. I have a duty not to file frivolous issues
before the Court. I also have an ethical duty to represent you to the best of my ability.
Given those two imperatives, I cannot file these materials. I believe these additional
claims to be without merit, and trust me when I tell you it is NOT in your best interest to
file this packet in the Supreme Court while your case is on discretionary review. The
Supreme Court can simply deny your case without giving any reason at all. Given their
abundant discretion, it does not serve your interests to file materials which are without
merit. I have made a copy of the materials you have sent, and I am returning your
originals.

I would never recommend that anyone represent themselves in a matter of this
seriousness, but. if you are so convinced that I am not acting in your best interests, you
may consider filing a motion to be allowed to proceed pro se, and file your own
materials. Again, I am not suggesting you do this, but you should be aware that that may
be an option for you. I don't know—that matter would be between you and the Court. In
any event. I do not intend to continue responding to your bullying phone calls and threats
to report me to Disciplinary Counsel. At this point, I know that you understand why I
have filed the petition raising this issue and why I am not raising others. You are very



aware of the status of your case, and 1will—consistent with my duties—inform you of
any progress in your case.

EAF/cms

Sincerely,

Elizabeth A. Franklin-Best

Appellate Defender
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South Carolina commission on indigent defense

Division of Appellate Defense
1330 Lady Street, Suite 401
Columbia, South Carolina 29201-3332
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803)734-1330
Facsimile: (803) 734-1397

Doribiwal

Robert M. Dudek, Chief Appellate Defender
Wanda H. Carter, Deputy Chief Appellate Defender

December 7, 2011

The Honorable Daniel E. Shearouse

South Carolina Supreme Court
P.O. Box 11330

Columbia. SC 29211

Re: Efird, Darrell v. The State

Dear Mr. Shearouse,

Please accept this letter in lieu of a formal return to Mr. Efird's motion. I have
spokento Mr. Efird on multiple occasions. While I do not believe it is in Mr. Efird's best
interests to proceedpro se, in my opinion he makes his request knowingly and
voluntarily. I neither endorse nor oppose his request.

EAF/cms

cc: Harrison Brant

Sincerely,

Elizabeth A. Franklin-Best

Appellate Defender



%\)t Umpreme Court of H>outf) Carolina

DANIEL E. SHEAROUSE
CLERK OF COURT

BRENDA F. SHEALY
CHIEF DEPUTY CLERK

December 1, 2011

POST OFFICE BOX 11330

COLUMBIA. SOUTH CAROLINA 29211

(803) 734-1080

FAX (803) 734-1499

Darrell Efird #322883

Perry Correctional Institution
430 Oaklawn Road

Pelzer, SC 29669

Re: Efird, Darrell v. The State

Dear Mr. Efird:

This will acknowledge receipt of your Motion to Relieve Counsel and ProceedPro
Se in the above entitled matter.

By copy of this letter, opposing counsel andMs. Best are requested to file an
original and six (6) copies of a return to this motion (a copy of which is attached)
no later than December 12, 2011, pursuant to Rule 240(e). Upon receipt of the
return, the matter will be taken under consideration and you will be notified as
soon as action has been taken.

The time limits for perfecting the appeal will be held in abeyance pending the
Court's decision.

Very truly yours,

CLERK

DES/jj

cc: Appellate Defender Elizabeth A. Franklin-Best
Assistant Attorney General Harrison Brant



Darrell Efird,#322803
Perry Correctional Institution
430 Oaklawn Road

Pelzer S.C. 29669

November 'Zl , 2011

Daniel E. Shearouse

Clerk of Court for The Supraie Court
P.O. Box 11330

Coluirdbia, S.C. 29211

Re: Darrell Efird, #322883 -V- State
Case Mo: 2G09-CP-46-3273

Dear Mr. Shearouse,

Please file the Motion To Relieve Counsel and Request for Leave To Proceed
Pro-Se, with the South Carolina Supreme Court. Then send filed stamped copies
out where Needed.

Thank you for year assistance.

NOV 29 20"

S.C. SUPREME COURT

Cc: File

Darrell Efird, #322883
Eiiziheth A. Franklin-Best, Esquire
Harrison D. Brant, Esquire

Sincerely,

#

Darrell Efird, #322883
Petitioner.
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TOje Supreme Court of i£>outI) Carolina

DANIEL E. SHEAROUSE
CLERK OF COURT

BRENDA F. SHEALY
CHIEF DEPUTY CLERK

November 14,2011

POST OFFICE BOX 11330

COLUMBIA, SOUTH CAROLINA 29211

(803) 734-1080

FAX (803) 734-1499

Mr. Darrell R. Efird, #322883
Perry Correctional Institution
430 Oaklawn Road

Pelzer, SC 29669

Re: Efird, Darrell v. The State

Dear Mr. Efird:

This responds to your letter of November 8, 2011 with attachments that you sent to
Chief Justice Toal. Since you are represented by counsel in this matter, no action
will be taken on these pro se documents. Miller v. State, 388 S.C. 347, 697 S.E.2d
527 (2010); Jones v. State, 348 S.C. 13, 558 S.E.2d 517 (2002); State v. Stuckey,
333 S.C. 56, 508 S.E.2d 564 (1998); Foster v. State, 298 S.C. 306, 379 S.E.2d 907
(1989). I am forwarding a copy of your letter and attachments to your counsel so
that she can be aware of your concerns.

Very truly yours,

CLERK

Enclosure

cc: Assistant Attorney General Harrison Brant
Appellate Defender Elizabeth A. Franklin-Best



Mr. Darrell R. Efird, #322883
Perry C.I., Q-3-B-112
430 Oaklawn Road

Pelzer S.C. 29669

The Supreme Court Of South Carolina
C/O Chief Justice Jean H. Toal
P.O. Box 11330

Columbia, S.C. 29211

RE: Issues To Be Raised On Appeal

NOV 1 4 5=011

Dear Honorable Jean Toal, S.C. SUPREME COURT

At this time Appellant would like to bring to Your Honor's attention
the issues that needs to be raised on My Appeal. Jfcpellant has a defective
search warrant issue that was preserved in P.C.R. Court that needs to be raised
on His Appeal. The Rule 3. (A)S(B) "Unsigned search warrant, and Rule 3(C)
issues are interlocked with each other. These are a winning issue hands down.

Under State V. Covert. 628 S.E.2d 482(Ct.App.2006) and under Your Honor's
order on Rule 3.(C) S.C.R.C.I.M.P. of October 23,2002. Also Appellant asks
Your Honor to look at the newly discovered evidence. Evidence showing Appellant
should never have been incarcerated under State Statutes Of South Carolina
Codes Of Law.

"Look at the attachment facts that I have sent along with this Letter"

SEE: Letters to obtain Certified copy of the search warrant, Motion to amend
application for P.C.R., Order on Rule 3(C), Copy of Rule 3(A)&(B), Arguement
indictments, Motion to amend Writ Of Certiorari, Arrest Warrant & Affidavits,
and item #25 time line.

I know under Case Law that Appellant Defense does not have to raise
every issue on Appeal. But it does look like counsel should argur the best
issues. I belive I have a Liability intrest and property intrest in these
best issues being raised.

(D

DECEIVED

Date: Novembero$ 2011.
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Thank You very much for Your Honor's time.

Subscribed And Sworn To Before Me

ThisS-cU day of?w.t,L^ .2011.

Notary Public for South Carolina.

My Commission ExpiresA^,, L, -, *«jU

Cc: File

Cindy Ramsey
116 Pennhurst Road.
spring city PA.

19475.

(2)

Respectfully submitted,

/s/7Wi£ 72, Tjpa
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August 3, 2009

Darrell R. Efird #322883

Perry Corr Inst Q3B
430 Oaklawn Road

PelzerSC 29669

CLERK OF COURTS OFFICE
Post Office Box 649; York. South Carolina 29745

The exhibit you want a copy ofwas not entered as evidence, it was marked for identification purposes
only. You must contact your attorney Jim Boyd, or Assistant Solicitor Mindy Hervey, regarding the
search warrant.

General Sessions Division



August /2. , 2000

Ms. Mindy Hervey
Assistant Solicitor

York County Solicitors Office
1675-lA York Hwy.
York, S.C. 20745

Re: Sfcate t. Darrell R. Efird

Indictment Mos: 2007-GS-43-1002-IOO6

Dear Ms. Hervey:

Please be advised that I am writing your office seeking a copy of a "search
warrant" that is in your files regarding the above referenced cases. T contacted
the York County Clerk's Office for a copy of this document; however, T was informed
by the clerk that the "search warrant" in question was not entered as evidence at
my trial, but rather was marked for identification purposes only by the Solicitor
during my trial. Therefore, T am requesting a copy of the "search warrant and
Affidavit" so T can initiate my PCR action.

Thank you for any and all consideration concerning this matter.

Sincerely Yours

Darrell R. Efird *322S^
Perry Correctional Institution
'+30 Oaklawn Road-Q3B/210
Pelzer, S.C. 29660

cc: file ECEIVEJ)
AUG 1 2 2009

P.C.I. MAILRQOM



STATE OF SOUTH CAROLINA

COUNTY OF YORK

Darrell Efird, #322883,

TC&ECElVfiD Applicant,
NOV 14 IW

S.C.SUPBEWIECOURT
The State.

vs.

Respondent.

- )

^HE^IX™ '̂7 C0MM0N PLE^S
rioLEM«TH JUD,C,AL C,RCU|TCASE NO. 2009-CP-46-3272- %

MOTION TO AMEND
APPLICATION FOR POST
CONVICTION RELIEF
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warrant^rs^ottwtt^f^ «*»******" search
that verdict would have been different absent 7 V^ C,aim is meritorious and
See e.g., Sfe^State, 488 sS^SS Z^r*™ ^ ^ been exduded'2006). - &U(1994)'̂ e-V^oyert,628S.E.2d482(Ct.App.

was used by the Solicitor to con-obora ,h,and'heM,nor ™'™ 0*daughter)" that
applicant. Consequently the search war? n, m'n°r V'C"m'S ,estim°">' against the
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to the statute's requirements where the officers make agood faith attempt to comply with
the statute s affidavit procedures, McKnieht. Supra, explaining State v. Sachs. 216 SE2d
501 (1975), we have left open the question whether a good faith exception would be
applied where 'the officer reasonably believe the warrant is valid when the search is
made, but subsequently determined to be invalid*". McKnieht Supra. Here we do not
reach the question whether there exists a good faith exception to the statute where a
defective warrant is issued, since under South Carolina law an unsigned warrant is not a
warrant, and is not capable of being issued within the meaning of SI7-13-140 See also
Davis v. Sanders. l9SF.n«(i «Od)

Here, the Solicitor used the "written contract" in its case in chief to improperly
corroborate the minor victim's testimony and to extensively cross examine applicant to
prove its case. Even proper corroboration testimony that is merely cumulative to victim's
testimony in criminal sexual conduct enhance* the devastating impact of improper
corroboration. See, e.g., Jolly v. State. 443 S.F..2H Sfifi (g r 1004)

Finally, as there was no physical or forensic evidence connecting applicant to the
crimes and the case was primarily a swearing contest, trial counsel's failure to move to
suppress the "written contract" was ineffective assistance of counsel that prejudiced
applicant sdefense and right to fair trial. See Cobbs v. State. 408 SE2d 223 (S C 1991V
see also Strickland v. Washington. 104 S.Ct. 2052 (1984).

Respectfully Submitted,

Oakland Avenue
P.O. Box 36365
Rock Hill, SC 29732
(803) 366-0333

ATTORNEYS FOR APPLICANT

Rock Hill, SC

Dated this *J 0 day of fflsf Vt^. 2010
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STATE OF SOUTH CAROLIHA

County Qf_Yt»fc

SEARCH WARRANT



STATE OP SOUTH CAROLINA
COUNTY OF -York

SEARCH WAJRJRANT tx.
•tprondbf

• 17-lVISB

W™^™*™*™<m„Tu^ma^
or tt*fc °* OF TBE MUNICIPALITY

.iSttS^^*^*-*-.'.-dcprcvi^ ofS«iaa 17-13-14^^SSc^L^^^^^»**-**<«,*

DHSCHrPTIONOFPK.MlSHSCPHRSON.H^CE^ ' ^'^
"TOBESEAHCHED

IORTHING)

n front ofaBcjgc~ ~"^agcmcojflrxyTffir>.^,chTTfr— . n -ITT " ^ ~-*»«*« a acta

Now, therefor* you are hereby aahodzwl to
snch property if found- 7 «waaw search the ^«J«-*»ftra.pnWrde«Ib-batoirp-Ildte

seize

DESCRTPHON OFPROFERIY

"withni tea days frotaflie dale of«,;,»—-„ t-

AcopyoftHsSearchWMranisbaUbedrfJv^^i^A ~

.S.C.

SCCA/513
-— .20

Signature ofJhdow
(L.S.)
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Ireceived the attached Search Warrant 3~3i\ 06
•2-77 • " •' aad hlw «ecuted itas follows:

r,u- x , .. —FM- r searched(the person) described in the warrant and (the premises)

I left acopy of the warrant with
ae ofperson searched or "at the piao, v

Together with areceipt for theitems seized.
T^!f?.T°° search** <* "at the place ofsearch" with.

I ^.S^^M^V^^0f^'^t^P^«ttod1ewarrant:

This

AND

-f-

iSlK^1^Isw^.ta^^e,^^^^^^^^^^^^^^^^^^^
! warrant.

SWORN to before methis . &gC
day i

ORN to before me this .6ldU i /^
of—Up^OjL 20o6_ UnfoAdLi pWojdL

.(Li) J (Signature ofOfficer Fxf>wm-ng Warrant)

Signgfcre ofJudge
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The Supreme Court of
Carolina

RE;. Filing Indictments With the Clerk ofCourt

ORDER

Rule 3(c), SCRCrimP, requires solicitors
to file indictments with the Clerk of Court.
In some counties, solicitors are retaining
the original indictments which have been
returned by the grand jury until the
proceedings are concluded. This local
practice leads to problems and confusion
in some cases. Accordingly, effective the
date of this order, all original indictments
which have been returned by the grand
jury shall immediately be filed with the
Clerk of Court.

IT IS SO ORDERED

s/Jean H. Toal
Chief Justice Jean H. Toal

:r •3 .-£\^ *£

Columbia, South Carolina
> 2: y<i-'

cd •-,•;-.

October 23, 2002 o
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Rules Of Criminal Procedure

Rule 3. [A]

'•FTransirdttal to Clerk.

Magistrates, .nunicipal Judges, and other officials authorized to issue warrants shall,
in all cases within the jurisdiction of theCourt of General Sessions, forward to the Clerk
of the Court ofGeneral Sessions,all docments pertaining to the case including, but not
limited to, the arrest warrant and bond, within fifteen(15) days from the date of arrest
in the case of an arrest warrant and date of issuance in the case of other documents.
Transmittal shall be pursuant to procedures now or hereafter promulgated by the office
of South Carolina Court Administration.

Rule 3. [B].

//Transmittal to Solicitor.

The Clerk of the Court of General Sessions shall forward a copy of any arrest warrant
received pursuant to paragraph (A) above to the solicitor within two (2) business days
from date of receipt from the issuing offical.



Rule 3.[C]
(D

It's Applicants Proposition that these procedural errors by the State not complying
with Rule 3.[C] of The South Carolina Rules Of Criminal Procedural, Is a violation of
His Due Process Procedural and Substantive.

Rule 3. [C] S.C.R.C.I.M.P. Reads as follows.
Action on Warrant.

Within [90] Days after receipt of an Arrest warrant from the Clerk of Court, the
solicitor shall take action on the warrant by (1) preparing an indictment for presentment
to the grand jury, which indictment shall be filed with the Clerk of Court, assigned
a criminal case number, and presented to the Grand Jury; (2) formally dismissing the
warrant, noting on the face of the warrant the action taken; or (3) making other
affirmative disposition in writing and filing such action with the Clerk of Court.

These Indictments do not display an imprint of ever being filed in the Office of the
Clerk of Court, "Pursuant to Rule 3. [C] S.C.R.C.I.M.P.

"Thus Being Proceduraly Impugn"

In as much, Rule 3.[C], S.C.R.C.I.M.P. On its face mandates that [An Indictment] Must
be filed with the Clerk of Court.

There's no S.C. Case Law on point with Applicant's proposition that not filing the
[Indictment] Is a Jurisdiction defect and on that [ IPSO FAC TO ] This Court can look
to other Jurisdiction for persuasive authority.
Ellis V. Oliver. 335 S.C.352, 566 S.E.2d 268 [S.C.App.1999]
Cothran V. Brown, 350 S.C. 352, 566 S.E.2d 548 [S.clApp.2002]

THEREFORE, With this legal frame work firmly in place it is Applicants Proposition
that the precedent case.
Sharp V. Johnson 107 F. 3d At 290 [No.30][5th cir 1997]

Stands on all fours in this matter, and amplifes Applicants Proposition that the
process in which the State has errantly violated Applicants Due-Process Procedural and
Substantive rights.

Accordly, In "Sharp" The Court stated in HAEC VERBA;
Jurisdiction is conferred upon the Trial Court by the filing of an Indictment, It is
the filing of an indictment [Just as Rule 3.[C] Not its reading which In vest the Trial
Courts with Jurdiction, citing Santons V. State 834 S.W.2d at 953 [Tex.App1992],

FURTHERMORE In U.S. V. Hill 210 F.3d 881 [8th cir.2000] That Court Stated in Relevant
part, The filing of Valid Indictment is a Prerequisite to the Courts
Jurisdiction.ID. at 884.

This Prerequisite is also mandated in the State of South Carolina pursuant to Section
[5] ART.1.of the Constitution...

-HOWEVER there is not any sufficient Justification for up setting long standing
precedent here. We are after all dealing with an issue of Statutory interpretation
and the claim to adhere to case Law is Generally powerful once a decision has settled
Statutory meaning.

SEE, Patterson V. Mclean credit union, 491 U.S.164,172-73[1989]



(2)

NEVERTHELESS, It is a fundamental concept of "LAW" That the Circuit Court cannot Promulgate
"It's Own Court Rules because in both of the circumstances, The Province of our
Legislators would be invaded, And our Constitution would Become "VOID"

Applicant contends that pursuant to the Precedents set forth in
Anderson V. Jones, as well as Rule 3[C] Stands on all fours That the Egregious Official
conduct in this case Thus far is Arbitrary in the Constitutional Sense confessedly, The
core of the concept of Due Process procedural and Substantive is Protection against Arbitrary
action of Government quoting, Wolff V. McDannel 418 U.S. 539, 558, 94 S.C.T. 2963 41L.ED
2d 935[1974], And only the most egregious Official conduct can be said to be Arbitrary
in the Constitutional sense.

, Applicant respectfully directs this Courts attention to the following Suprane
Court precedents.

The Supreme Court has concluded that a State Court decision is Contrary to clearly
established Suprane Court percedent when, The State Court arrives at a conclusion opposite
to that reached by the Supreme Court on question of Law or the State Court decides a case
Differently...

The Court has on a set of materially indistinguishable facts,Williams V. Taylor,
529 U.S. 362, 413 [2000]. :

A State Court decision rests on a unreasonable Application of clearly Established
Supreme Court precedent when the Court Identifies the Correct Governing Legal Principle
fran the Courts decision but unreasonably applies that principle to the Prisoner [S] case

ID. See Bell V. Jarvis, 236 f. 3d 149, 158, 163 [4th cir. 2000] En. banc. cert, denied.
1225 CT. 74 [2001].

NEVERTHELESS, The Fourteenth Amendment forbids the Government to infring
Fundamental Liberty Interests at all, No matter what process is provided, Unless the
Infringement Is Narrowly Tailored to serve a compelling State Intrest,
Washington V. Glucksberg, 521 U.S. 702, 117 S, Ct. 2258, 2268 138 L, Ed. 2d 772 [1197]

Quoting Reno V. Flores, 507 U.S. 292, 302, 113, S.C.T. 1439, 123 L. Ed. 2d.1 [1993]
Ellipsis in original Herndon V. Chapel Hill Carrboro City Bd of Educ, 89 F. 3d 174, 177
[4th cir 1996], Cert, Denied, U.S. , 117 S.C.T. 949 136 L.Ed.2d.837 [1997]

MOREOVER, The Law requirs the Presentment of a Grand Jury as a condition
precedent to the Trial of a Crime. The Grand Jury being Constituent of the Court, and
without its proper presentment, The Court has No Jurisdiction of the Cause,
State V. Hann, 196 S.C. 211, 12 S.E.2d 720, 725 [1940]

State V. Bynes, 304 S.C.65, 403, S.E. 2d 126 [S.C.App.1991]

State V. Lazarus, 33 S.C. 215, 65, S.E. 2d 270 [1909]

THEREFORE AND BECAUSE of these egregious procedural Errors, The Circuit
Court could have no Jurisdiction over this matter.



WITNESSES

('CSO'.Carter

;h

ARREST WARRANT NUMBER

1-150439

ACTION OF GRAND JURY

"RUE mLk

-oreperson of Grand Jury
Date: *>-/?- o ->

VERDICT

CPuJd /
-oreperson 6f Petit Ju>
Date: ^/k^./^^

DOCKET NO. 2007-GS-46- 6|44£

The State of South Carolina

County of York

COURT OF GENERAL SESSIONS

June 14, Term 2007

THE STATE

vs.

DARRELL EFIRD

Indictment for

CRIMINAL SEXUAL CONDUCT
WITH A MINOR, 2nd DEGREE

SC Code: 16-03-655
CDR Code: 397

After being fully advised as to my
legal rights, I hereby waive presentment
to the Grand Jury.

Defendant

hereby appear in my own proper person and plead
guilty to the within indictment or to

Defendant

Witness:

C.C.C. PLS. ANDG.S.
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STATE OF SOUTH CAROLINA)
)

COUNTY OF YORK )

INDICTMENT

At a Court of General Sessions, convened on June 14, 2007, the Grand Jurors of
York County present upon their oath:

CRIMINAL SEXUAL CONDUCT WITH A MINOR. 2nd DEGREE

The defendant, Darrell Efird, did in York County, South Carolina, between 2001
and 2002, willfully and unlawfully commit criminal sexual conduct with a minor in the
second degree by engaging in sexual battery with a minor who was at least fourteen
(14) years of age but who was less than sixteen (16) years of age, to wit: the defendant
engaged a minor, initials T.E., with a date of birth July 14,1986, in sexual intercourse,
and/or fellatio and/or. cunnilingus and/or digital penetration and/or anal penetration in
violation of Section 16-3-655(2), S.C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.
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WITNESSES

r'CSO\Cc:rter
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ARREST WARRANT NUMBER
1-150441

ACTION OF GRAND JURY

TRUE BILL

-oreperson of GiGnd Jury
Date: 6?-/y-c>-7

VERDICT

(d^o'ddk

foreperson of Petit Jury'
Da,e: -7/pz/d'A'

DOCKET NO. 2007-GS-46- fJlW

The State of South Carolina

County of York

COURT OF GENERAL SESSIONS

June 14, Term 2007

THE STATE

vs.

DARRELL EFIRD

Indictment for

CRIMINAL SEXUAL CONDUCT
WITH A MINOR, 2nd DEGREE

SC Code: 16-03-655
CDR Code: 397

After being fully advised as to my
legal rights, I hereby waive presentment
to the Grand Jury.

Defendant

hereby appear in my own proper person and plead
guilty to the within indictment or to

Defendant

Witness:

CC.C. PLS. ANDG.S.
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STATE OF SOUTH CAROLINA) INDICTMENT
)

COUNTY OF YORK )

At a Court of General Sessions, convened on June 14, 2007, the Grand Jurors of
York County present upon their oath:

CRIMINAL SEXUAL CONDUCT WITH A MINOR, 2nd DEGREE

The defendant, Darrell Efird, did in York County, South Carolina, between 2002
and 2003, willfully and unlawfully commit criminal sexual conduct with a minor in the
second degree by engaging in sexual battery with a minor who was at least fourteen
(14) years of age but who was less than sixteen (16) years of age, to wit: the defendant
engaged a minor, initials T.E., with adate of birth July 14,1986, in' sexual intercourse,
and/or fellatio and/or cunnilingus and/or digital penetration and/or anal penetration in
violation of Section 16-3-655(2), S.C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.
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ARREST WARRANT NUMBER

1-150442

ACTION OF GRAND JURY
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-oreperson of Grand Jury
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VERDICT

Sof/ky

'h-M
foreperson of Petit Jury

Date: 7/yz/d'/
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The State of South Carolina

County of York

COURT OF GENERAL SESSIONS

June 14, Term 2007

THE STATE

vs.

DARRELL EFIRD

Indictment for

CRIMINAL SEXUAL CONDUCT
2nd DEGREE

SC Code: 16-03-653
CDRCode: 161

After being fully advised as to my
legal rights, I hereby waive presentment
to the Grand Jury.

Defendant

hereby appear in my own proper person and plead
guilty to the within indictment or to

Defendant

Witness:

C.C.C. PLS. ANDG.S.
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STATE OF SOUTH CAROLINA) INDICTMENT
).

COUNTY OF YORK )

At a Court ofGeneral Sessions, convened on June 14, 2007, the Grand Jurors of
York County present upon their oath:

CRIMINAL SEXUAL CONDUCT. 2nd DEGREE

The defendant, Darrell Efird, did in York County, South Carolina, between 2002

and 2005, willfully and unlawfully and feloniously without just cause commit criminal
sexual conduct in the second degree by engaging in sexual battery, to wit: sexual
intercourse and/or cunnilingus and/or fellatio and/or digital penetration and/or anal
penetration and/or vaginal penetration by use of aggravated coercion against will and
consent of the victim, Tabitha Efird to accomplish the sexual battery, this in violation of

Section 16-3-653, S.C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.

*TANT SOLICITOR
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CSO\Carter

ARREST WARRANT NUMBER
-150444

ACTION OF GRAND JURY

rRUEBiti^

oreperson of GrandJury
>ate: <--/{A-Q-7

VERDICT

-AMAd

orepersonofPetit Airy

,afe ?ppz/P-7
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The State of South Carolina

County of York

COURT OF GENERAL SESSIONS

June 14, Term 2007

THE STATE

vs.

DARRELL EFIRD

Indictment for

ATTEMPT TO COMMIT CRIMINAL SEXUAL
CONDUCT IN THE FIRST DEGREE

SC Code: 16-03-652
CDR Code: 160

After being fully advised as to my
legal rights, I hereby waive presentment
to the Grand Jury.

Defendant

hereby appear in my own proper person and plead
guilty to the within indictment or to

Defendant

Witness:

C.C.C. PIS. ANDG.S.
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STATE OF SOUTH CAROLINA) INDICTMENT
)

COUNTY OF YORK )

At a Court of General Sessions, convened on June 14, 2007, the Grand Jurors of
York County present upon their oath:

ATTEMPT TO CRIMINAL SEXUAL CONDUCT 1st DEGREE

The defendant, Darrell Efird, did in York County, South Carolina, between
January 1, 2005 and December 31, 2005, willfully, feloniously, and unlawfully without
just cause and against the will and consent of the victim, Tabitha Efird, attempt to
commit criminal sexual conduct in the first degree, to wit: the use of aggravated force
and/or extortion to accomplish asexual battery: to wit: sexual intercourse in violation of
Section 16-3-652(a)(b) S.C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.



WITNESSES

'CSO/Cartar

ARREST WARRANT NUMBER

!-150456

ACTION OF GRAND JURY

TRUE BILl

•oreperson of Grand Jury
late: &-/*/- ff-?

VERDICT

DOCKET NO. 2007-GS-46- 0\°\^(f

The State of South Carolina

County of York

COURT OF GENERAL SESSIONS

June 14, Term 2007

THE STATE

vs.

DARRELL RAY EFIRD

Indictment for

INCEST

SCCode: 16-15-20
CDR Code.0090

After being fully advised as to my
legal rights, I hereby waive presentment
to the Grand Jury.

Defendant

hereby appear in my own proper person and plead
guilty to the within indictment or to

Defendant

Witness:

C.C.C. PLS. ANDG.S.
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STATE OF SOUTH CAROLINA) INDICTMENT
)

COUNTY OF YORK )

At a Court of General Sessions, convened on June 14, 2007 the Grand Jurors of York
County present upon their oath:

INCEST

That on or about or during the time period of 2002 through 2006, Defendant Darrell Ray
Efird did willfully and unlawfully commit the crime of Incest, in that the Defendant Darrell
Ray Efird did engage in carnal intercourse upon and with the victim, his minor daughter
Tabitha Nicole Efird (Date of Birth: July 14, 1986). The Defendant Darrell Ray Efird is
the father of said minor victim. Said incident occurred within York County, South
Carolina. All in violation of Section 16-15-20 of the Code of Laws of South Carolina

(1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case
made and provided.
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October 2.3 , 2011

Division of Appellate Defense
c/o Elizabeth A. Franklin-Best
P.O. Box 11589

Columbia, S.C. 29211-1589

Re: Darrell Ray Efird, #322883 v. STATE
Motion to Amend Writ of Certiorari.

Dear Mrs. Franklin-Best:

Appellant is instructing Attorney for Petitioner: Elizabeth A. Franklin-Best
to amend issues and add newly discovered evidence on Writ of Certiorari which was
sent to Appellate Defense on September 08, 2011 from Perry C.I. mailroom Also
Amendment is being resent to Appellate Defender on this £6** day of October 2011

Attorney for Petitioner is being instructed to take "Amended Application for '
Writ of Certiorari and correct Presentation, but leave core values of amendment.
When done send to Attorney General's Office in c/o Jennifer A. Kinzeler, Esq., South
Carolina Clerk of Court in c/o Daniel E. Shearouse, Petitioner Darrell Ray Efird
and Petitioner's Power of Attorney Cindy Ramsey.

SUBSCRIBED AND SWORN TO BEFORE ME
this Jj-zdJAay ofAjtU&J^^ ,2011

Notary Public for South Carolina

My Commission Expiresr/^^ duu 1 3*/(*

cc: file

Jennifer A. Kinzeler, Esq.
Daniel E. Shearouse

Cindy Ramsey

Respectfully submitted,

/s/ %oaa,!L %»_ PfJ3} *3Zzitt
Darrell Ray Efird, #322883
Perry C.I., Q3B/112
430 Oaklawn Road

Pelizer, S.C. 29669

OCT 2 5 2011
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ISSUE PRESENTED

Appellant request this Honorable Court to take Judicial Notice of adjudicated
facts of Incompleteness of: Volume One and Two; Appendix, and PCR Transcript. To
send Appellant back to lower court for a second PCR with new counsel. Or include

all requested items listed on Amended Petition for Writ of Certiorari Brief'fiied

by S.C.C.I.D. Attorney Elizabeth Franklin-Best. To take Judicial Notice of Adjudicated
facts of U.S.C.A. Const. Amendment (4); Code 1976, S.E. code of Law section 17-13-
140 (Unlawful Search and Seizure) as it pertains to this case:

ARGUMENT

The "Petition for Writ of Certiorari" Brief prepared by S.C.C.I.D. Attorney
Elizabeth Franklin-Best, is inaccurate by use of an incomplete Volume One and Two:

Appendix (Item #01, 1& 2, Ln. 14-15). There are no "Exhibits" found in either Appendix
that are listed. So this Honorable Court has to assume Appellant's Attorney failed
to obtain said "Exhibits". Giving strength to Appellant''^ Motion to Amend Petition
for Writ of Certiorari to be in the Record on Appeal.

(Item #3-6) This Honorable Court can see that error in Appellant's case started
in the Lower Courts, showing Ineffective Assistance of Cousel in the Lower Courts
through to the Higher CourtsJ

(Item #13-15) This Honorable Court Knows all warrants are to be filed with the

Clerk of Court of the County the warrant was served in. (Item #14) Appellant would
ask this Honorable Court; was there ever a "Search Warrant". If so the Appellant

ask this Honorable Court; was there ever a "Search Warrant". If so the Appellant

would ask the Court to demand the York County Clerk of Court's office to produce

a stamped (Received^ (2006 MAR 27 PM 1:08), (iDavid Hamilton), (J_ ,& G.S.), (York
County, S.C). As are (Item #20-24) "Arrest Warrant" Stamped Certified True Copy.
S,C. Code of Law Section 17-13-140.

(Item #20-24) This Honorable Court Can see from Sworn "Aff.gdivit"dates for each

South Carolina Code of Laws, that no laws were broken. (Item #20-23) Have sworn dates

of 09-01-02. Victims age on that date was (16y. & 2m.)(Item #25) which does not fall

under section 16-3-655 S.C. Code of law. (Item #24) Have sworn date of 03-21-06.

Victim's age on that date was (19y. & 6m. & 7d.) closer to (20) than (19). The

judgment of this Honorable Court should lean to Appellant due to the wording of facts

of sworn "Affidavit'.' The body of-"Affidavit" coubiias two statutes; S.C. Code of

Law section 16-3-655 & 16-15-20. Brown v. State, 343 S.C.
3



342. 540 S.E.2d 864 ( 1') Statutes (k) 1*89: When the ms of a statute

are clear and unambiguous, the Supreme Court laust apply theia according

to their literal meaning. Statutes (k) 1*88: In construing a statute,

words must be given their plain and ordinary meaning without resort to

subtle or forced construction to limit or expand the statute's operation.

Further showing this Court Ineffectiveness of Counsel from the Lower

Courts.

Appellant ask this Honorable Court to recognize Appellant is

unlawfully incarcerated. Therefore„ Appellant ask the Court to expedite
his release from S.C.D.C.

(Item #3) Shows that "Exhibit" fio. S-i'. (Item #4) is on page 516
(Item #5). Appeal Counsel should have brought this to the Lower Courts

attention, that contract is unsigned.

(Item #6) Shows a conflict of what County trial took place. Was it

York or Cherokee County? A question as to the accuracy of transcript

should have been brought to the Lower Courts attention.

(Item #7-1*1) This Honorable Court can see that a vital piece of
evidence is missing; the "signed search warrant". Appellant after

receiving said "search warrant" from first Appeal Attorney (Item #12).
Appellant received (Item $7-9).

(Item §1*3-15) This Honorable Court can see that Appellant made all

efforts to verify authenticity of said "search warrant" (Item #13).

Appellant then received (Item #1'4). Appellant than proceeded to take

the next step (Item #15). Appellant received no reply since Aug. 12,

2009. Appellant informed first Appeal Attorney, Ms. Tricia A. Blanchette

by phone. (Item #1$) Appellant was informed by phone conversation that

Appellant would have to proceed to the next Court.

(Item #17) This Honorable Court can see from "Complaint" that PCR
Attorney was ineffective and uncooperative.

(Item #1*8) Appellant moved to assist Appellate Defense Attorney in

his case. After (3) phone calls with Attorney, and telling Attorney by

phone call not to file any briefs, and that I was filing (Item #17).

(Item #1'9) Appellant needed paperwork to finish "Complaint". This

Honorable Court can see that (8) days later after filing "complaint",

Appellant Defense filed her "Petition of Writ of Certioari", even after

being told by Appellant not to.

4



ARREST WARRANT

J-150439

STATE OF SOUTH CAROLINA

R(~| County/ I I Municipality of

York

Personally appeared before me the affiant

AFFIDAVIT

ORIGINAL
Komt Approved Dy
S.C. Anoiney General
Apnl21.20Q3
SCCA 51«

who

LXJ

York

STATE OF SOUTH CAROLINA

County/ I ] Municipality of •nKnF.
Amanda P. Carter

being'/duly sworn deposes and says that defendant

V. did within this county and state on orabout 09/01/2002
ppf \*fi\\ 27 PHsifeUOSouth Carolina (or ordinance of [x] County/

*" --""-""" jn jne f0||0wjng particulars:

Darrell Efird

Darrell Efird

THE STATE

against

-rt
%0600008108

I I Municipality of York

violate the criminal laws of the

)

ill ip@$$RIPT10N OF OFFENSE Sex/ Criminal sexual conduct with minor-victim under 16yrsofage- Second degree

\ddress: 111 Wilson Street "*\.!MTY. SC 0341
Fort Mill, SC 29715-

SSN:^hone:
Sex: M Race:

DL State: §q
DOB:

W Height: Weight:

DL#: 3139257

10/13/1959 Agency ORI #: SC0460000

Drosecuting Agency:

'rosecuting Officer.

Offense: Sex / Criminal sexual conduct with minor - victim

under 16yrs of age - Second degree

York County Sheriff
Amanda P. Carter

0397

16-03-0655(C)
Dffense Code:

^ode/Ordinance Sec:

1his warrant is CERTIFIED FOR

I County/ I I Municipality of

SERVICE In the

s to be arrested and brought

Jealt with according to the law.

Signaturo of Judge

Date:

before me

RETURN

<V copy of this arrest warrant was delivered to

defendant j\t l\ML EFiAA
on 3 • 21 -&L.

Signaturo oflignaturo of ComtaDS/taw Enforcement Officer

RETURN WARRANT TO:

York County General Sessions
1675 York Hwy
York, SC 29745

The accused

to be

(L.S.)

I further state that there is probable cause to believe that the defendant named
the crime set forth and that probable cause is based on the following facts:

That thedefendant didwillfully andunlawfully violate theSouth Carolina Code of Laws, Section 16-3-655, Criminal Sexual
Conduct with a Minor, 2nddegree, by having sexual intercourse with 15yearold minor victim, Tabith Nicole Efird. The incident
occurred at the victim suspects residence at212 Lee Street, 1950 Molbrook Road and 111 Wilson Street, Fort Mill, South Carolina
in theCounty of York. The incidents didoccur during the Fall of 2002 thru 2003.

Police Investigation

above did commit

Signature of Affiant

STATE OF SOUTH CAROLINA )
[v"] County/ I I Municipality of )

York )

on or about 9/1/2002

CiAdkL.
Affiant's Address

.Jt&-

York County Sheriffs DepSJgCffg:
York, SC 29745-7428 _=?&"

Affiant's Telephone (803)628-3059 -8

ARREST WARRANT

defendant Darreli Efird

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITYOR ANY CONSTABLE OF THIS COUNTY

It appearing from the above affidavit that there are reasonable grounds

o
m

73

^a

10
• •

en

-so-
-c

m

o
o
-o

-<

to believe that

did violate the criminal laws of the State of South Carolina (or ordinance of

JX~] County/ I I Municipality of York ' asset forth below:
n„.DIDTinu .„,„.. Sex/ Criminal sexual conduct with minor- victim under 16yrs of age - Second degree

Havingfound probable cause and the above affianthavingsworn before me, you are empowered and directed to arrest the said defendant and bringhimor
her before me forthwith to be dealt withaccording to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as
soon thereafter as is practicable
Sworn to and subscribed before me )

on. 03/21/2006 )

)

)
) Issuing Court: R(] Magistrate Municipal Circuit

ORIGINAL ORIGINAL ORIGINAL

Judge's Address Moss Justice Center

York, SC 29745-7423
Judge's Telephone (803)628-3029

ORIGINAL ORIGINAL ORIGINAL ORIGINAL

c

H
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ARREST WARRANT

J-150441
STATE OF SOUTH CAROLINA

County/ I I Municipality of

STATE OF SOUTH CAROLINA

hf I County/ I I Municipality of

York

ally appeared before me the affiant

AFFIDAVIT

Amanda P. Carter

being duly sworn deposes and says that defendant Darrell Efird
did »ajhjp this county and state on or about 09/01/2002

ORIGINAL
Form Approved by
SC Attorney General
April 21. 2003
SCCAS18

who

York
rnf \if~l '*"] PriS*te«iPsouth Carolina (or ordinance of [x] County/

'''iotreocobsioa |n the following particulars:

' '.'•',',-'ilLPE^RIPTI0N0F0FFENSE Sex / Criminal sexual conduct with minor-victim under 16 yrs ofage-Second degree
— : -'• '?, G.S.

..... .nuisTV. SC 02fiC\

violate the criminal laws of the

' )
THE STATE

against

Darrell Efird

Vddress: 111 Wilson Street

Fort Mill, SC 29715-

SSN:3hone:
3ex: M. Race:

JL State:

DOB:

W Height: Weight:

SC DL#: 3139257
10/13/1959 Agency ORI #: SC0460000

Prosecuting Agency:

3rosecuting Officer:

3ftense: Sex / Criminal sexual.conduct with minor - victim

. under 16yrs of age - Second degree
0397

York County Sheriff
Amanda P. Carter

Dffense Code:

;ode/Ordinance Sec: 16-03-0655(C)

Ihis warrant is CERIIHED FOR-

I I Municipality ofI County/

s to be arrested and brought

iealt with according to the law.

Signaturo of Judge

Date:

SERVICE

before me

RETURN

A copy of this arrest warrant was delivered to

defendant b/l ,1.\ZU £F*Ati
on ;vrz -ou

/UntviJiL A(. *\keAac<:
Signature of ConslabWLi,aw Enforc«mor\i Officer

RETURN WARRANT TO:

York County General Sessions
1675 York Hwy
York, SC 29745

m me

The accused

to be

(L.S.)

I I Municipality of York

I further state that there is probable cause to believe that the defendant named above did commit
the crime set forth and that probable cause is based on the following facts:

Thatthedefendant did willfully andunlawfully violate theSouth Carolina Code of Laws, Section 16-3-655, Criminal Sexual
Conduct witha Minor, 2nddegree, by having sexual intercourse with 15yearold minorvictim, Tabith Nicole Efird. The incident
occurred at the victim suspects residence at 212 Lee Street, 1950Holbrook Road and 111 Wilson Street, Fort Mill, South Carolina
in the Countyof York. The incidents did occurduring the Fall of 2002 thru 2003.

Police Investigation

Signature of Affiant

STATE OF SOUTH CAROLINA

|v I County/ I I Municipality of

York

Affiant's Address YorkCountySheriffs Detn^*: tja r-y

fs» O
m
JO

York, SC 29745-7428

Affiant's Telephone (803)628-3059

ARREST WARRANT

Jmfe-
•3B»

:3b

-zxr
cr

to

.e'

en

o
o
-a

-<

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

It appearing from the above affidavit that there are reasonable grounds to believe that

on or about 9/1/2002 defendant Darrell Efird

did violate the criminal laws of the Slate of South Carolina (or ordinance of

R(~] County/ I I Municipality of York ' asset forth be[ov'-
description of OFFENSE' Sex ^Cr'mmal sexual conduct with minor - victim under 16 yrs ofage - Second degree

Having found probable cause and the above affiant having sworn before me, you are empowered and directed to arrest the said defendant and bring him or
her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution; or as
soon thereafter as Is practicable
Sworn to and subscribed before me

on- -,03/21/2006 „ , x, r . „
Judge's Address Moss Justice Center

Signati

LynnetHorton Benfield
Judge Code: 5806

York, SC 29745-7423
Judge'sTelephone (803)628-3029

ORIGINAL ORIGINAL ORIGINAL ORIGINAL

Issuing Court: lyl Magistrate I 1 Municipal

ORIGINAL ORIGINAL

| | Circuit

ORIGINAL

C

H
-f-



ARREST WARRANT

J-150442
STATE OF SOUTH CAROLINA

County/ I | Municipality of

STATE OF SOUTH CAROLINA )

JXH County/ I I Municipality of )'

York >
Personally appeared before me the affiant Amanda P. Carter

|l&n& fdiily; t irn deposes and says that defendant

did within this county and state on orabout Q9/Q1/2002
folina (or ordinance of [~x] County/ F~J Municipality of York

ORIGINAL
AFFIDAVIT

Darrell Efird

Form Approved by

S C. Attorney G*ue(»l
April 21. 2003
SCCA 518

who

.LXI
York >

200601OOOBTOB1"'* in the following particulars:

violate the criminal laws of the

' )

THE STATE

against

Darrell Efird

Address: 111 Wilson Street

Fort Mill, SC 29715-

SSN:Phone: .
Sex: _M
DL State:

DOB: 10/13/1959

Race:

SC

W Height: Weight:

DL* 3139257

Agency ORI #: SC0460000

Prosecuting Agency:

Prosecuting Officer:
Offense: Sex / Criminal sexual conduct with minor - victim

under 16yrsof age - Second degree
Offense Code:

Code/Ordinance Sec:

York County Sheriff
Amanda P. Carter

0397

16-03-0655(C)

This warrant is CERTIFIED MR SERVICE

I I County/ I I Municipality of

is to Be arrested and brought before me

dealt with according to the law.

Signature ol Judge

Date:

RETURN

A copy of this arrest warrant was delivered to

defendant 'DAM.EU. Eflt.b
3 LX-CU,

Oa^^A-Al• MJq//a£^
Signature ol Conalable/liw ^nlorcemenl Officer

RETURN WARRANT TO:

York County General Sessions
1675 York Hwy
York, SC 29745

"In the

The accused

to be

(L.S.)

qESCRIPTtOjsj OF OFFENSE Sex / Criminal sexual conduct with minor - victim under 16 yrs ofage - Second degree

.UHTY. SC 03TI

I further state that there is probable cause to believe that the defendant
the crime set forth and that probable cause is based on the following facts:

That the defendant did willfully and unlawfully violate the South Carolina Code ofLaws, Section 16-3-655, Criminal Sexual
Conduct with a Minor, 2nd degree, by peforming oral sex on 15 year old minor victim, Tabith Nicole Efird. The incident occurred
atthe victim/suspects residence at212 Lee Street, 1950 Holbrook Road and 111 Wilson Street, Fort Mill, South Carolina in the
County of York Thisdid occurduring Fall of 2002thru 2005.

named above did commit

Police Investigation

Signature of Affiant .

STATE OF SOUTH CAROLINA

jy-! County/ I I Municipality of

York

Caxte
Affiant's Address York County Sheriffs Pep

York, SC 29745-7428 s
Affiant's Telephone (803)628-3059

3
CX:
Ot" Je

ARREST WARRANT

*Ct-H

o -<x
V?

o
m
50

o
o
-o

-<

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidavit that there are reasonable grounds to believe that

on or about 9/1/2002 defendant Darrell Efird

did violate the criminal laws of the State of South Carolina (or ordinance of

RH County/ I I Municipality of York ' as set forth below:

Sex / Criminal sexual conduct with minor - victim under 16 yrs of age - Second degree
DESCRIPTION OF OFFENSE:

Having found probable causeand theabove affiant having sworn before me, you areempowered anddirected toarrest thesaid defendant and bring him or
her before me forthwith to be dealtwith according to law. Acopyof thisArrest Warrant shallbe delivered to the defendantat the time of itsexecution, or as
soon thereafter as is practicable
Sworn to and subscribed before me

on 03/21/2006
Judge's Address Moss Justice Center

York, SC 29745-7423

Judge'sTelephone (803)628-3029

ORIGINAL ORIGINAL ORIGINAL ORIGINAL

Issuing Court: R(] Magistrate | | Municipal | | Circuit

ORIGINAL ORIGINAL ORIGINAL

A"

3



ARREST WARRANT

j-150444
STATE OF SOUTH CAROLINA

County/ I—I Municipality of

STATE OF SOUTH CAROLINA

Rf] County/ I I Municipality of

York

•r (PAr^jbliiaUy appeared before me the affiant

AFFIDAVIT

Amanda P. Carter

being duly sworn deposes and says that defendant Darrell Efird

Itt vW'0ftis °°unty and state on orabout 09/01/2002
slate of South

ORIGINAL
FormAppiovod by
S.C. Altortwy Gonural
April 21. 2003
SCCA Slfl

who

York

THE STATE

against

MM>bbo08108^
•State of South Carolina (or ordinance of px] County/
in the following particulars:

,' .'OE*cSpTION OF OFFENSE Sex /Criminal sexual conduct with minor -victim under 16 yrs of age -Second degree

I further state that there is probable cause to believe that the defendant named above did commit
the crime set forth and that probable cause is based on the following facts:

That the defendant did willfully and unlawfully violate the South Carolina Code of Laws, Section 16-3-655, Criminal Sexual
Conduct with aMinor, 2nd degree, by peforming oral sex on 15 year old minor victim, Tabith Nicole Efird. rhe incident occurred
at the victim/suspects residence at 212 Lee Street, 1950 Holbrook Road and 111 Wilson Street, Fort Mill. South Carolina mthe
County of York This did occur during Fall of 2002 thru 200V

I I Municipality of York

violate the criminal laws of the

• )

Darrell Efird

Address: 111 Wilson Street

Fort Mill, SC 29715-

Race.

__

SSN:

w Height:

DL* 3139257

Weight:
Phone: .

Sex: M

DL State:
DOB: 10/13/1959 AgencyORI#: SC0460000

Prosecuting Agency:

Prosecuting Officer

York County Sheriff
Amanda P. Carter

Offense: Sex / Crimu~exual conduct with minor - victifrT Police Investigation
under 16yrs of age - Second degree

tf

Offense Code:

Code/Ordinance Sec:

0397

16-03-0655(C)

This warrant is • CERTIFIED POTT
I I County/ I I Municipality of

SERVICE in the

is to be arrested and brought

dealt with according to the law.

Signature of Judge

Date:

before me

RETURN

A copy of this arrest warrant was delivered to

defendant t>.4AA»A_. tFtAA
on l-l-Z-CO

Signature of Constable/lible/Law tnlorcement Officer

RETURN WARRANT TO:

York County General Sessions
1675 York Hwy

York, SC 29745

ORIGINAL ORIGINAL

The accused

to be

(L.S.)

Signature of Affiant

STATE OF SOUTH CAROLINA

R7"l County/ I 1 Municipality of

York

V^axhip
York County Sheriffs Pepop^Affiant's Address

York, SC 29745-7428
Affiant's Telephone (803)628-3059

o=*°

r-^jis
Jo3

ARREST WARRANT

-§_-
O
m

SO

^C3 o

5
v?

•5T
c_
m

o
o

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTjfj ^<
•_-. t »i ~^~..« ^tr.^a./it that thpra arfl reasonable grounds toIt appearing from the above affidavit that there

Darrell Efird

-<
to believe that

defendanton orabout 9/1/2002
did violate the criminal laws of the State of South Carolina (or ordinance of
jjf] County/ [J Municipality of York ' as se,,orth below:

Sex / Criminal sexual conduct with minor - victim under 16yrs of age- Second degree
DESCRIPTION OF OFFENSE:

Having found probable cause and the above affiant having sworn before me. you are empowered and directed to arrest the said defendant and bring him or
her before me forthwith to be dealt with according to law. Acopy of this Arrest Warrant shall be delivered to the defendant atthe time of its execution, or as
soon thereafter as is practicable
Swom to and subscribed before me

Judge'sAddress Moss Justice Center

ORIGINAL

York. SC 29745-7423
Judge's Telephone (803)628-3029

Issuing Court: [x] Magistrate Q Municipal
ORIGINAL ORIGINAL

rn circuit

ORIGINAL

c

C

H

iA



ARREST WARRANT

J-150456
STATE OF SOUTH CAROLINA

County/ | | Municipality of

STATE OF SOUTH CAROLINA

\K I County/ I I Municipality of

"'' "' Personally appeared before me the affiant

ORIGINAL
AFFIDAVIT

Amanda P. Carter

Form Ap*WOv«d by

S.C. Artom«y Genoral
Aprt21.2003
SCCA51B

who

•
York ttttYttft2-1

V »• did withi

State of South Carolina (or ordinance of •px] County/ I I Municipality of
:.. '.'VlV-lrt; the following particulars:

uly sworn deposes and says that defendant Darrell Ray Efird
did within this county and state on orabout 03/21/2006 violate the criminal laws of the

AYork
200600008108

Parrell Ray Efird

THE STATE

against V, ^eagl&iPTiON of offense Sex, Incest
00 ^D

.ddress:

'hone:

iex: M

IL State:

lOB: 10/13/1959

111 Wilson Street

Fort Mill, SC 29715-

Race:

_SIL

SSN:

w Height:

DL#: 3139257

Weight:

Agency ORI #: SC0460000

'rosecuting Agency:

'rosecuting Officer

York County Sheriff
Amanda P. Carter

)ffense: Sex / Incest

)ffenseCode:

:ode/Ordinance Sec: 16-15-0020

0090

'his warrant is CERTIFIED FOR SERVICE kT-TC

I County/ I I Municipality of
The accused

i to be arrested and brought before me to be

ealt with according to the law.

Signature of Judge

late:

RETURN

copy of this arrest warrant was delivered to

efendant 2>.4ft.6%r £fjAJ>
3-ll-eL

Signelufo ofConslabto/caw Enforcer™^natureofConslabto/Caw Enforcement Officer

ETURN WARRANT TO:

York County General Sessions
1675 York Hwy
York, SC 29745

(L.S.)

I further state that there is. probable cause to believe that the defendant named
the crime set forth and that probable cause is based on the following facts:

That thedefendant did willfully and unlawfully violate the South Carolina Codeof Laws by having carnal intercourse with his
daughter, Tabitha Nicole Efird from theage of 15 until the age of 19. The incident did occur at the victim/suspect residence at212
LeeStreet, 1950Holbrook road and 111 WilsonStreet, Fort Mill SouthCarolina in the Countyof York. All against the peaceand
dignity of this State and such laws made and provided for.

above did commit

police Investigation

Signature of Affiant

STATE OF SOUTH CAROLINA

R7] County/ I I Municipality of

York

on orabout 3/21/2006

' ~ '._-. Ps£2
Affiant's Address York County Sheriffs D<Sgm jE

York, SC 29745-7428 ^5
Affiant's Telephone (803)628-3059

=5

ARREST WARRANT

defendant Darrell Ray Efird

o IJT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUN^J
It appearing from the above affidavit that there are reasonable grounds

-£•—=*-
-6--to-

rr

VP

—t-
-zxr

O
o
-o
-<
to believe

did violate the criminal laws of the State of South Carolina (or ordinance of

JX~| County/ I I Municipality of York ) as set forth below:

DESCRIPTION OF OFFENSE:
Sex / Incest

that

Having found probable cause and the above affiant having sworn before me, you are empowered and directed to arrest the said defendant and bring him or'
her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the delendant at the time of its execution, or as
soon thereafter as is practicable
Swom to and subscribed before me

on 03/21/2006

•suing,

: Horton

Judge Code: 5806

Judge's Address Moss Justice Center

York, SC 29745-7423

ORIGINAL ORIGINAL ORIGINAL ORIGINAL

Judge's Telephone (803)628-3029

Issuing Court: |y | Magistrate [ 1 Municipal I I Circuit

ORIGINAL ORIGINAL ORIGINAL

c

M

r
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Alan Wilson

Attorney General
"South

October 21, 2011

The Honorable Daniel E. Shearouse

Clerk, South Carolina Supreme Court
Post Office Box 11330

Columbia, South Carolina 29211

OCT2120H

S.C. Supreme Court

RE: Darrell Efird v. State of South Carolina

2009-CP-46-3273

Dear Mr. Shearouse:

I am enclosing the original and six (6) copies of the Return to Petition for Writ of
Certiorari in the above case.

Sincerely

Harrison D. Brant
Assistant Attorney General

HDB:cey
Enclosures

cc: Elizabeth A. Franklin-Best, Esquire
Trisha Allen, Victim Services

Rembert C. Dennis Building • Post Office Box 11549 • Columbia, SC 29211-1549 • Telephone 803-734-3970 • Facsimile 803-253-6283



Wqz Umpreme Court of i§>outf) Carolina

DANIEL E. SHEAROUSE
CLERK OF COURT

BRENDA F. SHEALY
CHIEF DEPUTY CLERK

September 22, 2011

POST OFFICE BOX 11330

COLUMBIA, SOUTH CAROLINA 29211

(803) 734-1080

FAX (803) 734-1499

Assistant Attorney General Harrison Brant
Office of the Attorney General
P.O.Box 11549

Columbia, SC 29211

Re: Efird, Darrell v. The State

Dear Counsel:

The following Order has been endorsed on your Petition to Relax Rule 243(g) and
Request for Extension in the above entitled case on appeal.

"Granted.

September 22, 2011.

Jean H. Toal C.J.

For the Court

By s/ Daniel E. Shearouse
Clerk

Please be advised your Return to Petition for Writ of Certiorari is due to be served
and filed within thirty (30) days of the date of this letter.

Very truly yours,

CLERK

DES/jj

cc: Appellate DefenderElizabeth A. Franklin-Best



r^N^* The Honorable John C. Hayes, III, Circuit Court Judge SEP 21 ?rj|j

NJ S-C. Supreme Court,
DARREL R. EFIRD,

PETITIONER,

V.

STATE OF SOUTH CAROLINA,

RESPONDENT.

STATE OF SOUTH CAROLINA

In the Supreme Court

APPEAL FROM YORK COUNTY ^
Court of Common Pleas -RECElV.

PETITION TO RELAX RULE 243(g), SCACR,
AND REQUEST FOR EXTENSION

COMES NOW, Respondent, above named, by and through the undersigned counsel,

making its Petition to Relax Rule 243(g) and Request for Extension, and would show unto

this Court:

I.

Respondent's Return to Petition for Writ ofCertiorari in the above captioned matter

was due to be filed and served on September 14, 2011. Through inadvertence, the matter

was improperlycalendared. The undersigned intendedto request an additional extension in

this matterdue a heavywork load. Thisextensionrequest is not intendedfor the purpose of

delay.

II.



Inviewof theforegoing, it is respectfully requested thatthisCourtrelaxRule243(g),

SCACR, and allow Petitioner a thirty (30) day extension to file and serve its Return to the

Petition for Writ of Certiorari.

III.

WHEREFORE, it is respectfully requested that this petition be granted.

Respectfully submitted,

ALAN WILSON

Attorney General

JOHN W. MCINTOSH

Chief Deputy Attorney General

SALLEY W. ELLIOTT

Assistant Deputy Attorney General

HARRISON D. BRANT

Assistant AttafrndV General

September 21, 2011

S FOR RESPONDENT

Office of the Attorney General
Post Office Box 11549

Columbia, South Carolina 29211
Telephone: (803) 734-3737



STATE OF SOUTH CAROLINA

In the Supreme Court

APPEAL FROM YORK COUNTY

Court of Common Pleas

The Honorable John C. Hayes, III, Circuit Court Judge

DARREL R. EFIRD,

PETITIONER,

V.

STATE OF SOUTH CAROLINA,

RESPONDENT.

AFFIDAVIT OF SERVICE

PERSONALLY APPEARED before me Harrison D. Brant, Assistant Attorney General, who being
duly sworn, deposes and says:

(1) That he is one of the attorneys for Respondent herein.

(2) That there exists regular communication by mail throughout the State of
South Carolina and that this is a proper circumstance for service by mail.

(3) That he served a copy of the foregoing PETITION TO RELAX RULE
243(g), SCACR, AND REQUEST FOR EXTENSION on opposing counsel
by depositing same in the U.S. Mail, postage prepaid, addressed as follows:

ELIZABETH A. FRANKLIN-BEST, ESQUIRE

1330 LADY STREET, SUITE 401

COLUMBIA, SC 29201

SWORN TO before me this

21,2011

Soutb-Carolina

My CommWon Expires: IdPkpkPMkj

BRANT



Alan Wilson

Attorney General

September 21, 201

-south c^

The Honorable Daniel E. Shearouse

Clerk of the Supreme Court of South Carolina
P.O. Box 11330

Columbia, SC 29211

Re: Darrell Efird v. State of South Carolina

Dear Mr. Shearouse:

SEP 2 1 201!

S.C. Supreme Court

Enclosed please find the original and six (6) copies of the Petition to Relax Rule 243(g),
SCACR, and Request for Extension for filing in your office.

srant

Assistant Attorney General

cc: Elizabeth A. Franklin-Best, Esquire

Rembert C. Dennis Building • Post Office Box 11549 • Columbia, SC 29211-1549 • Telephone 803-734-3970 • Facsimile 803-253-6283



3ft)e Supreme Court of H>outf) Carolina

Darrell Efird, Petitioner,

v.

State of South Carolina, Respondent.

The Honorable John C. Hayes, III
York County

Trial Court Case No. 2009-CP-46-03273

ORDER

The request for an extension until September 14, 2011 to serve and file the

Return to the Petition for Writ of Certiorari is granted. Pursuant to this

Court's order dated March 18, 2009, any further extension request must be

based on a showing of good cause.

IT IS SO ORDERED.

JEAN H. TOAL, CHIEF JUSTICE

BY ^
^ Clerk

Columbia, South Carolina

August 19,2011

cc: Appellate Defender Elizabeth A. Franklin-Best
Assistant Attorney General Harrison Brant



Alan Wilson

Attorney General

August 15, 2011

The Honorable Daniel E. Shearouse

Clerk, Supreme Court of South Carolina
Post Office Box 11330

Columbia, SC 29211

RE: Darrell Efird, #322883 v. State of South Carolina

2009-CP-46-3273

Dear Mr. Shearouse:

ECEIVE1

AUG 18 2011

S.C. Supreme Court

The Return to Petition for Writ of Certiorari in the above appeal is due to be served
and filed today. However, this is to respectfully request a 30-day extension to serve and
file this Return to Petition of Writ of Certiorari.

This extension request is not intended for the purpose of delay. Rather, this
extension request is necessitated by a heavy workload.

cc: Appellate Defense

Harrison D. Brant

Assistant Attorney General

Rembert C Dennis Building • Post Office Box 11549 • Columbia. SC 29211-1549 • Telephone 803-734-3970 • Facsimile 803-253-6283



Wtyt Supreme Court of !§>outI) Carolina

DANIEL E. SHEAROUSE
CLERK of court

POST OFFICE BOX 11330
COLUMBIA SOUTH CAROLINA 29211

brenda f. shealy
CHIEF DEPUTY CLERK

August 4, 2011

(803) 734-1080

FAX (803) 734-1499

Darrell Efird #322883

Perry Correctional Institution
430 Oaklawn Road

Pelzer, SC 29669

Re: Efird, Darrell v. The State

Dear Mr. Efird:

This responds to your filing dated July 27, 2011. Since you are represented by
counsel in this matter, no action will be taken on your pro se letter. Jones v. State,
348 S.C. 13, 558 S.E.2d 517 (2002); State v. Stuckey, 333 S.C. 56, 508 S.E.2d 564
(1998); Foster v. State, 298 S.C. 306, 379 S.E.2d 907 (1989).

Any concerns you have about this matter should be raised to the Division of
Appellate Defense. The address for that Office is P.O. Box 11589, Columbia, SC
29211, and their phone number is 803-734-1343.

Very truly yours,

CLERK

DES/jj

cc: Appellate Defender Elizabeth A. Franklin-Best
Assistant Attorney General Harrison Brant



Darrell R. Efird, #322883

Perry C.I., Q1B/209

430 Oaklawn Road

Pelzer, S.C. 29669

Re; Darrell R. Efird v. STATE

Case No.; 2009-CP-46-3273

July27, 2011

Dear Honorable Court

Please excuse the state of Appellant s copies he had no control of their

making and had no recourse but to use them. A Perry C.I. officer does all making

of copies.

To this Honprable Court I .give this quote from Socrates who said,

"Four things belong to a judge, to hear courteously, to answer wisely, to consider

soberly, and to decide impartially."

Thank you for your assistance.

cc; file

coufff-y_l ini'JKIVltia ^^

Respectfully submitted,

SlWi>i fy. tjLfl 3ZZSS3
Darrell Ray Efird, # 322883
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^i» v. icatcs, j4j s.c.

"2)



•>2, :w -iAZ.H 56 looi) Statute ,
1r- clear .uui ar.^mbi^w••.,-, , - - <• .

to tuexr Literal a*,^. Statute (,) &Hi Iu COii^rii_
•crseu accord. L

b a scutjtd,.«- ,us, oe jivul T.,eir wai t ^.^ ^aiui ^^ ^^

iu* u..ia v.ourt U^tectivea^s „f Counsel from t.ic Lower
vourcs.

•VV^iidJit ask this'HooorabU foiTt <-> .-..-
an.KivtwUy xncarcyrated. lVr.*for* »* ~m

-r'tJr*' ^i>ye*laut as* trie Co^rt ry M^iir-m* release from S.C.O.C. ^P'.cuta

(It«u 13) Sucvs that "Exhibit" *o„ S-L. ^ ,a ^ <
•• - »». .„«! («.. ^a „„. bt0.w>t t,u ^
attention, that coutract is Msijr.,d.

,.,-. .... ,.„ - -"•—i(- -f -»•" '-"<"•" trial took olaca. ,(aS it/or, ... c.arosoa ,oUJ.cy? A,iU3SUou ^ ^ ^

*" ta" ^ »«-.'« » «« U,8r Court, «tMtioI.
a« #7-TO T,.l5 H.„.orubl, Court ca„ .,„ ,,Mt , ,lMl ,w ,(

f-v-siViiiji said 'search varr-Ani-" f,-^- e •l-lilfjiiit tro... tu-,st .VP,,al. Attorney rTt^ ilM
-Valiant received ( Tc;u *7-9). "

ftor s to „„£, auction, of „ltf Vj,^^^ {I(M ,
' * ?U'* APP«Alant cnan proceeded to r i<tt

•^ .»ext st^ (uou *.l5)i A u. _.,..,.

2009. A^eiiaut inf^roed fi^t A?j,^i ..ct-—• -. *r • •
by phone. [cm 316) Ap.^Uiat - • , f ^ i-«.-netca

.^-l*..nt -a.c mforoed hy Paoue coay^raatioa ^n,,,
appellant would naye to proceed t , r-, r ^«-^a ,nu.

pio^Lca to cn« ue.it Court.

(item ?17) f,iis doi-orabU Court cau >ee ^-^ T, . .. •.. •
^or..ey ^as t^ifeccivd aud uocooyeracive.

Cite. »W) ,pp,llaat ,OVtJd cy ^ut
n.s case. After (3) paon, call, *icls Actor,„y ai , .... ^"^ "
PW c-U not co cxia .«w .^-^ , "* "'"^ ^

,^,U,t ...Med p-Verwo«-< co fi.ui, *C^plai«-. mis
Hunorabie Court can ^e ;--v-T '<t\ ,-« uoc ,3) days later after fii,, "co,,iai,t\

— •-. ^ciuou -of -frit -A Certioari", ?v,. -,,,
^^ told by Ao^elUnt not to.

i j i

••8* 12.



Cu,., *7, ?8, -. ?i7: Car. Sep. U. V310 AFab. I, iuH ,y !r.
"'avUxs-o;-., C.,r. F«h 2 20i I .-,, -.},- crhil._ rrr .., r . .
( ' '4' J •'•nu'^ ^i w; . i-tfo. U, ,:UU ci

•;uua. U. 201L Lj M,. fvau-vLU-UesL, <io: P3. oL3 U. -23, ps. oU ^,
A~22, ^o„ bid Ln. 20-25. oo. h'g t ,-, >,!=-. , ... , •*<-->> SZ- -a.* -,u. W. >, i J;g. nZo Ui. i—O Aojjeilant
•*«uld 43k tins Honorable Court, to ,.ot«: .phe .i.--t-'s -f .--. f •

aaabars (7) A<o> vluch ^ ,u issue dot, of C^i^Oo). fne Court
ca review Cite- fit,: Pg. ol'J Ln, 2-25. pa. ,t, Lil, ;^, p3# „w u>
a>-2:» &P3. 6W u. t.20> Jlld see Ehe ctMlfUct of daneSe See e^ givr>s
v^SM^, Ub S.E.2d 560 <1994); Sta^^O^, o2S S.£.2u 4<J 'Cc.
•Vp. 2006).

Aweliaat vas informed by Mr. SawUason that Mr. Bovd oreseu^d r„
•-**. dialer on day of *- oe,ria, ,Uh a ,tg,,d affidavit and sio,lf,d
search warrant. Reliant „as saowi, siguad aWCn ^rr,lit b>iC ,wt
attidavit, «nd no coyy Wjw siyeil u> Awelw. ^^ n?. ^ ^ ^
£010 ;u Mr. RawLlnson, C^r. -7r-b > ?of I <-, ',- j i ,, ,» '- -^,, J.ll to.ir. rJawLuii-oii, Cor. >ob 2,
2011 to Mr. Schiller III Cor. f^b. U >0L1 -.> ••!••• rw • •••--- w, -jh ^o , t,. :iest, g. 1^,-ar. .June

13. 20W tu Ms. flast). A^eiiaat ^de cffwt to o6tttiil a CUs)y ij£ ^'
*iSuad .eurch ^rrai.t. Reliant .laS yat to revive a coa,. fiu.s r;^oraoK
uourt *„ows sxaca en. ,r,2xual .earcb .arrant ,.s uot filed .ica Clark
or Court i'or York Count v. t-u-=i ,•-..-••- • • •'^ uu"' i--"ii- -^ no rana search warrant. .:..ite

- - L•'' - '« aoi in '.ijui./isaat Co. inc.

-^-iii^iiiiL,^^ i7* 3.£.2d di9 (S.C. .pp. 199o). State v. lot*. 1%
a.fc.2d 320 (l9o7), G^ntt^v^Stat., 380 S,E„2d i U (S.C. 2(W3>, and State
Ls..:M¥^2ll» ^i2 3,i-;.2d 795 (S.C. 1999),

ate* ?12 4 £tc» ?2o: P8. o23 L,. 13-25, pg. 0^0 Ll. ^,„ pg. .^j,
4 P«. oJ2 in. l-W) Appeii^it ask chi* doaor.bie Court to ,ae ^ct^v
l3_i£^. 5b5 S.E.id 7^o (2002). Defense counsel c.nnot .sscrc trial
.tr.tegy as a dafeasa to infective assiscaaca c-al. f,r failure co
-o^ct to counts vaicn co^tiuute an .rror A law and ,r, :.Vicr..,tJv
^judical.: Q Criminal U^ Q 04) A.3 'IWi: »,>, ^U , ,i2 u.o j_
Iti) A^aUaat -oulJ «x tuis do^rcbla Court to va^^iza 3s. 3iaaCr.«tta'o
-a ri:Jd -rUii,i# From uu, 0.^ .car^enc r.nis Cure .nouid assume «s.

-'"<U 'ae- "icn t.1.it *aiu b^th s^aicn ..arrjau
-iiiou'd i:ava bee, i„ t;»a fiitt. ^ellaat reeved uuiy tna uWl5ucd ^c,
.•arSant. A^ tnis rfonorabie Curt ran see Mr. =>>,d ,us furtr.or ,e,j ,reu

0^ inco v. fne Firm. Uc_._. 3i:jra,

HI "••



~-i 32r <?=>: . ^ 3«3 i.,!. ir, ,4 , h'f.J J -, i

'2/ & itoja ^>a As stated ^riier iu Ei/at p*raarap.i afr argu^eac tnis
doaorable Court can se^ ;.-.e i4:iccuraoijs aa states. (Item 32b; pg. 58^
In, ':>, ugo 5s<j Ln. lb & J;J„ f,32 U. 13 A [c*n *28> Appellant visr.es

to direct this Court to one word being substituted; funa&sianed for

unsigned?, fhe woid assigned a*s a tocei different jeam/ig ui'tna U*
tnen trie word si&aed in the Lay. This Honorable Court needs to demand

the "Official Court Reporter" tapes for Jury Trial 4 FCK Uear*n6, to
verify transcripts. (£tem 72, *27, .* *2a.. If this Honorable Court would
review r.nese items tbey will see tftat tn« r.A0.) ArVL. 1 'QKS.> Court

Sc^dula (EVD) i».l9 copy is .Qis,-.i„s from "Aapondix A>J ume f-,o of fvo"
and PCR uaascri^c. ,'r,a.4 this lidor-atle Our-, ra/iuws Court Keport-r's
I'CR capes they *iii see cnat tvo different Court. *:h*dules ware discussed
Since aeitner one is in Append!* how can "Appellant Uafanse" jou.it a

proper defense or tuis Court to ...a.<e a pr-aptr ruling. .ies^ctfuliy. be
us* tai* Court to grant nis "Des.i <jnat\ot> of .tat^r r0 "u. i ,-r \ •.•»..»-i •,,
The -U-cord On Appeal."

(item *2v) This rioacraoia Coart can r*viaa (I-.** ?29: pg. 0-1-, I 0-2)
can sae a«a xj sister tried to oataia ca« a* la „ig,;ed aearcb aarraat.
Ciady Kaasay has pouar of Attorney for Appellant, (item 129: pgo 0-3,
30-4) This Court can saa that Juag* ua,aSi did ra»ie* Appellee's case;
jadgMBM ^da. C2t«. 129; w. i«-M,) This Court ca* M« „*«„ Judge Hayes
iaitiaiod each paga at tae butto*, and taea sigaad taa last page. (Item
•f29; Pi. a. 9, 3 10) fhia Court.caa s*e «»,n dftar'a.uestioaiag the last
5 first *»rt in (pio 34 9, Uat yart iu (Pg. 10) by sarfciaj sectiwas
and .oakiag notes. (Itaa l2a; pg. 6iS Ln. 20-23. pg. 6i9, Bg. $,20 La.
l'-4. pa. 625 Ln. £5-25, ag. 62b Ln. £-6, ps. 631', pg. 632 in. i'-io) State
^ 5«][Srt. Stnora (It« *2«: pg. m tnia Uonorabla Co^rt should *sk .W
caa Jud^a H*/.gs say that Applicant's allegations are without jerxt.

(Iia-i ^9: pg. i=2-iW) this Court saas .«aia t^t Jud3a &*,.* denies
Applicant's iisua r^gardi^g the search ^arrB^t issue. State v. Covert.
Supra_.

Appellant ask the question why?

{'5^



eSMCLUSIQM

i^paiiasvt .r8*j}-4Ctf«llj (xi^MSaX. talis Hooor^bltf Co\!'tt to Suie on trie

.above Asanas '"SUA SfOsiTA1*, 'AC^ta ay conviixioas osr reaao^ »ac4i to th«

Lower Court yith ias&ructioas to set fourth ^ specific ruli^a based on

the Findings "J>£ facts and Gjacius-ioas of La»* "3as**4 on the atarits of

she s»*i?ie,ac« -and t«stissvooy v?n Record raised ^jr^s^nttd and prssarvsd it

t&c> Sapta-aber l„ 20iO PCS riearaa^j Based oa presented facta in Forasal

C*j*\pl'aiat filed J una 2i!0 20 lit. i'r-isaaAted e.sftibit, &sxA corrsspoadencess.

&?> ripactfuliy s«b«ai t tad,

Sssorn To hud SwbscriVsd 3>5£ore

'iotar/ i'yblic for South Carnxiaa

My t"i:»iP«2 0dio.a S^vires;AgoouJ.0-^,""7, 0° ' ^

(4)

©»rreli ?Cy "Efird, !?3i.2S83
<P-«rry Correctiosai
Institution Q-L 3-209
^30 Oaklaya Road

i'ai^aro '3oC» 29&o9



Svpr^aa Cawrt Sldo0„
(~®'&i."C

_,^9 it'a:

Pl^se file this Motion of "BesiijnatJ.oa of Hat tar to b« included
in the Uncord oa Appeal" parsaaat to Hole's 291} &209Dyita vfce a titAoa
Ii£_wgit,of cartlaarari, brief submitted fey rtrs. £Usab*tft FrankUa-Best
oaa JunB 29, 2Qi'l*0 B«rr«ll Ray Efird y„ State of S.C.

Aiso. please s«Md *« coafiirsatiaa of the file au®b*f y£ u& aaciosad

Svom fy Aad Sybsc?:ibad S^fyyg

Notary i»uai.i*: Far Saath CaroipS"

•:1y Co^wiissioQ £.spirgg;Kfc-ivJW "> J)61U>

'7)

^rraii Say Sfria, *322883
?s.rry Corracsicnal
last-itusiou,, Q-r R~£G<3

•.'VUjsr, SoCo 2s>fc69



AFFIDAVIT OF TgUTH

datJar* by siiMta„ tfcat tlM facta ia „is ^..^ ^ fes,^^ uf
Batter to fee iacladed in fiacord oa Appeal. Aloaa with the facts »**-
eiideoce predated are trae. correct ^4 collate to the 3*sr. *? «,
^aov.lsd-ia and peliefo

All ,a«tt«M witiiia Ui» *>tioa ar, fai<,vailt to «t4 ifi8uM ^^
ch^S.C.C.I.fl. Attorney Eli^beth A. Frank;. Aa-test. failed to aWately
ye*2*ct a* Aapaal for Writ of Certioari .aad present any .*od *U ^ideace
to ^ the rou« . cW ^ ^^ ^^ ^ ^ ^^ ,r*»i»t.d
4* tfci liuat tint ««« alio* for a trw and jMt decision.

i\vot*n T'o Aj,y S.iksfi9.d .?«fvre

He This ,££_., Tay Of July 201'i'.

iLot^ry .?akiic For South Carolina

% Cc-.!fi-,«issio.3 F^pj:r<?3sjt\e^o.vW ~? ^oi b

•"3)

Sespectfylly,

^iH^ll
Parraii '£-iy #fird, $312S&3
v'-a.rry Cn>^?-.?ctu.o.«4l
Ja^eit:utio« <)--•* .5-i<v^
•'•*30 Oateiw-^j ijcj.ad
"'slier, S.C, 29*>a9



3JAi.e OF :OU.fH CA20U.1.A
ill V-\Z :;U^E:l£ COURT

Appt».al Fr^ia i"ofJ> Convey
iohn C. Hay'is a ill, Circa.it Coy*i: Jyd^e

£A&g£LL Ma SFISB. i'SA'Ii'IGa'Ea.

S'fAIE OF SOUT;J! CUKQXJtfA. 9F^-.>r;N^pMT

CSXTIFICAXE OF SERVICE

"'!>-<* v>ii-la.r«i4Ji-ao A.y..,»•#il«ii£ Oarreji Say Efsrd„ -aosia^ ?ro 'Is hereby

eeritifAss i'.n.st -a txy": copy of to.3 ^tj.-.-.u of D^si^uatAO^ of ilatt-^r to

be uici-jded i-u t-.is Accord oa A^e-ai fn-r the iaiti..^i j?g.ti_tj.on_for sJrit

q€ Certiorari Briaf in tha -a&*:-ya referenced L#.se seea ssar^ad on the South

Cdffoli.-ja Sj«pre/ag Court Ci=srii at Post Office 3o& 11330 Columbia, S.C.

2921'̂ ;, .4*iA-sd fvea Parry Corrscti-oa^l Institution vs»il icoo.^ on tais _,

dsy ?i _, „_, 2011 AD.

Ss-i^ct^Uy,

^w«jj\a :a *'4'bsc/ibisd Sefors

Z2
ttx

;ay Of July 20V,l!<

•Jottsry .fyblic For :?oyth varol;vu.-A

•\j Ce.uw»isaioa ?<£$,:• ^^f,.(\j^_-j^__7 JJ 6 / k

w

#

%^U^AllPkliL
lb?, trail ,<&i "Ifird, ^llzA.
Perry fvii'ractional
£uiiizv,z,ix>u Cr"l' 3-209

i>?../ar, S.C. ?,'-?*b«j9
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)UNTY OF York

lVt I ri r. V^UUiVl v/r v».»imjui.i.vn

0 0 0 515
VS.

Darrell Efird

INDICTMENT/CAi

A/W#: 1150456

2007GS4601996

Address:

DL#: -1139257 _SID#:

47

In disposition of the said indictment comes now the Defendant who was
TO: Sex/Incest s

^oXoL^t'5D^OLBNT OSEmOm"~Suo£i ilwOUS TlManda.0,? GPS(CSC D§ 17-25-45
[M NON-VlULtiM iy i-> w/minor 1st or Lewd Act)
The charge is: B^lndicted, QLesser Included Offense, DDefendant Waives Presentment to GrandJury.__Pefendant initial)The plea is: I^Without Negotiations or Recommendation, DNegotiated Sentence, .• Recommendation by the State.

Defendant / / / Attorney for Defend

State Department ofCorrections, • County Detention Center,
years

at upon the service of days/months/years and/or payment

Date of Offense: 03-21-2006
S.C. Code § • 16-15-0020

CDR Code#:_0090

SENTENCE SHEET

CONVICTED OF or • PLEADS

ofthe S.C. Code ofLaws, bearing CDR Code # 0090

T
WHEREFORE, the Defendant is commited to &<s^

/ days/monfhs/^ears/r Qunder the Youthful Offender Act not to exceedfor a determinate term of

and/or to pay a fine of $ . __»r-- - . f
f « ' •plus costs andassessments as applicable*; the balance is suspended with probation tor

; providec

months/years and subject to South Carolina Department ofProbation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.
JJCCONCURRENT or • CONSE<3TJTTVE to sentence on: —-—-—
jg^The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied
bvthe State Department ofCorrections. ^, .,_,.,. JXT i * ♦♦ Brr«^S7«nsrThe Defendant is to be placed on the Central Registry ofChild Abuse and Neglect pursuant to S.C. Code 57-25-135

SPECIAL, CONDITIONS:

• RESTITUTION: • Heard, • Waived, • Ordered
Total: $ plus 20% fee: $ __
Payment Terms
• set by SCDPPPS.

Recipient: __
*Fine:

§ 14-1-206(Assessments 107.5 %)
§ 14-1-211(A)( 1) (Conv Surcharge)
§ 14-1-211(A)(2) (DUI Surcharge)
§ 56-5-2995 (DUI Assessment)
§ 35.13 (Public Def/Prob)
§ 73.3, IB TP(Law Enforce. Funding)
§ 33.7, IB TP (DrugCourtSurcharge)
§ 50-21-114(BUI Breath Test Fee)
§ 56-5-2942(1) (Vehicle Assessment) S40/ea

3% to County (ifpaid ininstallments)

TOTAL

$

sioo $ \ooc£>
$100

$12

S500

S25

$100

S50

$

^SOO

$la&M

Phn.A) Hw/wt :C bJI
Clerk of Court/Depu Clerk

Court Reporter:

PTUP

days/hours Public Service Employment
Obtain GED

Attend Voc. Rehab, or Job Corp.
May serve W/E begining
Substance Abuse Counseling

Random Drug/Alcohol testing _—:
Fine may bepd. in equal, consecutive weekly/monthly
pmts. of$ beginning
$ paid to Public Defender Fund

Other:

fTAppointed PD or appointed othercounseL§35.13 TP
Requires S500 be paid to Clerk during probation.

PRESIDING JUDGE

Judge Code
Sentence Date:

SCCA/217 (9/2006)



f \

^

O

I+em <o
498

STATE OF SOUTH CAROLINA

C-E-R-T-I-F-I-C-A-T-E

COUNTY OF CHEROKEE

I, WANDA NELSON, OFFICIAL COURT REPORTER,
CERTIFIED VERBATIM REPORTER AND NOTARY PUBLIC, DO HEREBY
CERTIFY THE FOREGOING HEARING WAS TRANSCRIBED UNDER MY
SUPERVISION AND THAT THE FOREGOING FOUR HUNDRED AND NINTY-
EIGHT (498) PAGES CONSTITUTE A VERBATIM TRANSCRIPTION OF
THE PROCEEDING HEREIN.

I DO FURTHER CERTIFY THAT THE PERSONS WERE
PRESENT AS STATED.

I "DO FURTHER CERTIFY THAT I AM NOT OF
COUNSEL FOR OR IN THE EMPLOYMENT OF ANY OF THE PARTIES TO
THIS ACTION, NOR DO I HAVE ANY INTEREST, FINANCIAL OR
OTHERWISE, IN THE OUTCOME HEREOF.

IN WITNESS WHEREOF, I HAVE HEREUNTO
SUBSCRIBED MY NAME, THIS 16™ DAY OF DECEMBER, 2007.

%JUaQ
WANDA NELSON,

OFFICIAL COURT REPORTER

CERTIFIED VERBATIM REPORTER

AND NOTARY PUBLIC IN AND FOR

THE STATE OF SOUTH CAROLINA.

MY COMMISSION EXPIRES:

12/06/2010
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THE COURT: All right let's do that. Let's ask the victim

and her family if you will leave firs-t and then everyone

else remain seated until they are out. We are going to

stand down and I would ask that everyone else remain seated

for five minutes and give the others a chance to depart and

then everybody else then is free to go. Thank you.

(COURT RECESSES AT 5:50 P.M.)

- END OF TRANSCRIPT -
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&?-,.. T_._„ ._.: IW*8 .

STATE OF SOOTH CAROLINA
corjN-rYoi? York

TO ANY BONDED LAW EOTORCEMBNT
OF Jfori:

S*L\RCH WARRANT

OFFICER OF THIS STATE ORcoujrryi
OR OF THE MUNICIPALITY

Ai25l52«fcIocafed3tnTxm» cu_ ^v_«^t>

Now, therefore,
~**vZ*5Z?ai-** -»—*«-**.«*.^dB.

&r4e Property desoib^^^ md to

'?^^<fay»frammB date ofthisv^„-. <..
tofha person''

hall"bedciiva
«fc person, as

2C^toaP™e^pia^

^ESCKCPTroN OFPROPERTY

seize

ff*e- Victim and

•-^-.^^•S^^^^^,
A copyoffeis Search Wa

S*^«~^*fa»a^^^ copy 13 made.
^rcixfrosrficabIe-^r^™^bed^e^tDmbi

be fcund^er xeuonabSSg^gSS^*!^^^^ of**P—
.-p^^^ T^861^ mafl«3|rting to locate thH r.^^, V:

l«^Ww^^ atthetiraeofsucb.

S.C.

J'CCA/513
Sienafero ofTncW. (L.S.)



e.XA.'ti'-r- 8

RETURN

I received the attached Search Warrant _J3-^ 1" .
On %~Z/!L

-«20&C£_st.:

(the person) described in tieNVarrant and (the premises)'

Ileft a copy ofthewarrant with.
Name of person searched or."at the place ofsearch" with.
Together with areceipt for the items seized.

''20 • »̂ have- executed it as follows:
.Let t VtN o'clock - Ox/ t , ,^ • p2M, I searched

warrant;

This inventory was made fcthe, presence of (vlreorN Kfc'pJ

I swear that this Inventory isa true aud detailed

SWORN to before me this

Signzphre of Judge

p3*/>4

Sidu

M-

account ofall the property taken byme on the warrant.

S£m&* .
(Signature ofOfficer Executing Warrant)

563



STATE OT SOUTH CAROLINA

County nf York . v

SEARCH WARRANT

Date March21.2006

Officer . Any Lawflll Offioor

LO



H-em#U

'-•'..' ''RJBTURN

•"' t received the attached Search Warrant _.<3~*tSl 1

On- »-2^ _ i20O<>_ at •

'. (the person) described in the warrant and (the premises)

I left a copy of'tie warrant with,.

.20 W,

^-^t&—-__^_ o'clock

; 565

, and have executed itasfollows:

—'—^M, Isearched

VName ofperson searched or"at the place ofsearch" with. ~~~
• Togemer with a receipt for the items seized.-'

1 •• ^^.^^ .
^*^^^

^YQto^wasrnado^pre^^^^ MpHu'

Iswear that this Inventory is atrue and detailed i
'account ofallthe property takeuby me on the

"warrant.

.SWOSN'to before nie this
•"day of

StdU

•ofJudge

k'B $/>'*;

(Signature ofOfficer Executing Warrant)



Mailing Address:
Post Office Box 12725

Columbia, South Carolina 29211

I+em*l*

f
ATA
W iS "i35>"

£Mr*r7>!
Office Address:

1330 Lady Street Suite 209
Columbia, South Carolina 29201

LAW OFFICE OF TRICIA A. BLANCHETTE

June 16,2009

Darrell Efird #322883

Perry Correctional Institution
430 Oaklawn Road

Pelzer, SC 29669

Dear Darrell:

Enclosed please find acopy of the Remittitur, which I received from the Court today.
The sending ofthe Remittitur to the lower court concludes your direct appeal.

I spoke with your sister yesterday, and I informed her that I have been working on your
recent research request. I have enclosed two cases that you requested. So far, 4 cases are not in
my research subscription, so I will attempt to get those cases from the SC Bar'website. I also
will not be sending you a copy ofState v. Sanders and Lollis v. Manning since both cases have
been overturned.

As to your question regarding perjury, it is my understanding that the Court can instruct
the Solicitor's Office to pursue aperjury charge or the Solicitor's Office can pursue aperjury
charge on their own. It is my understanding that aperjury charge and/or investigation must go
through the Solicitor's Office.

I will send you the rest ofthe cases you requested as soon as Iobtain a copy ofthem. I
do have two prison visits this week, but I hope to complete your request this week.

A^ Attorney at Law

ftp ^°®^

Phone: 803-988-OOO8 Facsimile 803-988-8070

Email: BlanchetteLaw@Gmail.com
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CLERK OF COURTS OFFICE
Post Office Box 649; York, South Carolina 29745

August 3, 2009

Darrell R. Efird #322883

Perry Corr Inst Q3B
430 Oaklawn Road

PelzerSC 29669

The exhibit you want a copy of was not entered as evidence, it was marked for identification purposes
only. You must contact your attorney Jim Boyd, orAssistant Solicitor Mindy Hervey, regarding the
search warrant.

General Sessions Division



Iian\0lS kPubP-: G

August / £ . 2009

Ms. Mindy Hervey
Assistant Solicitor
York County Solicitors Office
1675-1A York Hwy.
York, S.C. 29745

Se: S&t* r, Darrell R. Efird
Indictment Mos: 2007-GS-43-1992-1996

Dear Ms. Hervey:

Please be advised that Iam writing your office seeking acopy of a "search
™k CuWfcie^VrOff193 7^^ ^ ab™ "^"^^- IcoSSld
b/the clerk that rh^ «£ T °T * "°P7 °f thlS document.' how^r, Twas informed
my trial bur w t 77™*! ln ^estlon was not entered as evidence at
during my a W r fOF identlflcati°" P^Poses only by the Solicitor
AffidL^" t* ^ff01"9' Tara requesting acopy of the "search warrant and
Affidavit so I can initiate my PCR action.

Thank you for any and all consideration concerning this matter.

cc: fil?

Sincerely Yours

Darrell R. Efird *322CW
Perry Correctional Institution
430 Oaklawn Road-Q3B/?lQ
pelzer, S.C. 2Q669

Received
AUG 1 2 2009

P.C.I. MAILRQOM

..,--y.-toJ* T;.'^r'K^"->,
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Mailing Address:
Post Office Box 12725

Columbia, South Carolina 29211 ASA
Office Address:

13.10 Lady Street, Suite 209
Columbia, South Carolina 29201

LAW OFFICE OF TRICIA A. BLANCHETTE

July 14, 2009

Darrell Efird #322883

Perry Correctional Institution
430 Oaklawn Road

Pelzer, SC 29669

Dear Darrell:

As you requested, I reviewed my 14 pages of Transcript notes and numerous pages of
case notes for issues I spotted from the Transcript that related to PCR. Please know that this is
not an exhaustive list, but it is merely alist of notes that Imade as Iwas preparing your direct
appeal. I have included some page citations and summarized my notes below:

4.

5.

6.

7.

All statements were not introduced at trial,
Attorney didn't object or attempt to suppress introduction of contract (82),
Didn't capitalize on inconsistent testimony b/t wife and daughter, specifically regarding
who came up with the terms of the contract,
No investigation into boyfriend/ RA,
Attorney failed to thoroughly investigate the online information regarding daughter,
Didn't look into trip to Maine beyond questions on cross and one witness,
Court limited scope of experts testimony to general knowledge (193), attorney failed to

^ object when she made specific references to daughter and offered opinion testimony
8. Attorney should have further addressed the fact that the expert didn't interview/examine
^ daughter (255-9),
9. Did attorney investigate or properly prepare for testimony of Francis Smith (272),
10. Stipulates to favorable evidence from pediatrician along with evidence regarding latex

allergy, should have called her as favorable witness for defense (305),
11 Didn't properly prepare defendant for questions regarding contract or for testimony

regarding meeting at Denny's

Please know that this is just a summary from my notes and is not in a format that should
be presented to the Court. Iam providing this to you as aresource for your personal preparation.
Please feel free to contact me with any additional questions.

/

nci£

Attorney at Law

Phone: 803-988-0008 Facsimile 803-988-8070

Email: BlanchetteLavv@Gmail.com



•STATE OF SOUTH CAROL.

CQ^ff OF lORK

Ifem#i7

oJrrei>a!RRELL RAY EF18D,
/> Coaplianaiit,

vs.

BRADFORD A. RAWLINSON, ESQUIRE
Respondent.

SUTEr.rtl',. JD1CIAL CIRCUIT

Case No.: 2009-CP-46-3273

FORMAL COMPLAINT

i ,1 !fve J ;Efird«. Complainant wisn to file a formal complaint igainst
Bradford A. Rawlinson Esquire, Complainant's argument will snow Rawlinson
did not provide thorough and effective representation within the range
ot competence required in Post Conviction Relief cases.

Arf-JUMRNf

I'. Per the November 4 2009 correspondence co Rawlinson a"Telephone
Private Request Form" was sent to hiia. Wnicn he failed Co complete -*a
allowing 'is to communicate expediently.

2. Per personal visit with Rawlinson on Tuesday, January Wtn, no actions
were taken on Rawlinson s part to carry out all request .aade by Complainant
during che -leeting:

A. Aoral request was made by Complainant to Rawlinson to send Complainant
all laws pertaining co search warrants. Specific reference co search
warrants being signed, chain of custody and per signature of the officer
on tne Return. Do they have co be in Court co testify.

B. Per request fro* Complainant's ?ower of attorney fCindy Ramsey),
Rawlinson was to subpoena Trici A. Blanchette. Blanchette was Complainant's
Direct Appeal Counsel. During personal visic Complainant inquired about
request. Complainant was told it was taken care of. Blanchette was not
?! ,'!eiirinj' '" thOU*h *er correspondence January 28, 2010 and June
lb, £009, shows the importance of Blanchette co De at hearing.
C. Aoral request was made by Complainant Co Rawlinson co send Complainant
ail laws pertaining to Crand Jury proceedings. Rawlinson sent no
.information, and during visit refused co discuss indictment issues.

3. Per tne Feoruary U) 4 24, 2010 correspondence co Rawlinson, ne was
given a list of people co subpoena. I will ^ive each name, than cue
importance of c»ach one.

a. Cnristiue Efird: Sne ,ave Mr. Boyd (trial counsel), che unsigned search
'arrant chat was left at premises. Christine vas arrested on che saii.e
<Uy as Complainant. Tn tne statement .«ade by Tabitha Efird (Complainant's
-laugnter), claimed Cnriscine knew about che ^olescacion from the beginning
chat was supposedly going on. Rawlinson was suppose co obtain this
statement. Per oral request aade during personal visit co be used as
Amend.nent co PCR Application.

B. d.J. Bearciaw: Cnriscine Efird's public defender .lt Christine's
preliminary hearing. Ht„dy Hervey (trial proa-cuu.r) len^i ,,ere W-M

an



two itacemencs. Bear /couLd verify there was a sta, auc Msed m
Christ ma s preliminary hearing.

C. Amanda P. Carter: Only signature of officer executing warrant oa
return. This verified by Carter's signature, ;he was the only one who
did che searcn. Carter was not at trial hearing. Carter could nave verified
cnat a copy of unsigned search warrant was Left at Complainant's place
of residents.

0. Carson Meely: ;Jeely testified in Court by reading the statement ^
che only evidence in Christine's preliminary near in*. Could have testified
trial prosecutor was witnholding evidence.

E Michelle Owens: Owens would of testified that the South CaroLina Court
Administrations calendar shows there was no Grand Jury held at rork on
che l'4ch day of June, 2007. Owens would have stated che faces cnat che
Laws of South Carolina for the Grand Jury convenes for service upon tne
general sessions Court only.

F. Mindy ilervey: Would have been asked did sne submit bills of indictments
to tne uraud Jury. Rawlinson was asked during personal visit with
Complainant to research and verify where and what Hervey was doing on
the I4tn of June. 2007. If she was in trial court or somewhere else. If
so. she could not nave submitted bills of indictments to cue Grand Jury
while in attendance in General Sessions Court.

G. Lynue Benfield: Was the Magistrate wno signed tne Return. Would have
been asked to verify tne date he signed cne 'Return for inventory. That
according co Section 17-1-J-ISO form, the bottom paragraph states. "A
written inventory of all property seized pursuant to this search warrant
shall be made to (Left blank) within ten days of che date of this warrant.
*ucn inventory to be signed by the officer executing this warrant." As
stated earlier Rawlinson was suppose to investigate this issue.

d. O.M. dampshur: Signed the indictments as che foreperson of che Grand
Jury. Rawlinson was asked by Complainant during personal visit to
investigate Hampshur. Can it be shown on the docket on June 14, 2007
that Hampshur was a juror on che Grand Jury. To see if he would cell the
cruch about being on che Grand Jury for June 14, 2007.

4. Per the February 10 4 24, 2010 correspondence co Rawlinson, was again
asiced co do research on search warrant laws, indictment proceedings, send
copies of all case laws being used in PCR, che double jeopardy clause,
and all materials used in Complainant's jury trial. Rawlinson did not
comply with Che request aade by Complainant.

t. Per conversations between Complainant and Cindy Ramsey me
understanding was Rawlinson vas ^oiug co do as Liccie as possible. Ignoring
all request from Complainant and in che end ae did not subpoena or call
anyone in che Court room oa Complainant's oen.il£. Ramsey and Complainant
aotn were cold Dy Ra-Linson chac he was going co subpoena only tnose he
celt needed co be subpoena.

6. Per ..any conversations with Cindy Ramsey Complainant became desperate
to get Rawlinson to at Least subpoena Michelle Owens. So Complainant sent
the April lit, 2010 correspondence requesting again copies and information,
even as far is requesting only one person Rawlinson nad co subpoena.
Rawlinson still did aot comply.



/. Per June 30, 20IU :respoudence to che Honorable u C. Hayes,
Complainant asked for help La requiring Rawlinson Co comply with all
request nade by Complainant. As you see by Judge Hayes reply, he made
iso order to move Rawlinson co comply. Rawlinson still did not subpoena
Michelle Owens,

3. Per July 12 i 21, 20LO correspondence. Complainant requested tne Return
from the State cor PCR and Full Discovery per Uniform Post-Conviction
Procedure Act. Rawlinson sent no copies of si6ned or unsigned search
warrants, affidavits, transcripts, police reports, cnain of custody, cler<
of court s office court schedule for 2007, or a signed copy of che contract
used in trial court. Complainant informed him during personal visit, he
only had a copy of search warrant with no signatures on it.

9. Per the January 11, 2010 correspondence to Mr. Bennett J. Scniller,
III; Rawlinson'3 boss. Complainant never received a confirmation from the
fork Clerk of Court or Rawlinson chat the Amended Application had been
on nis benalf. Which Complainant then notified Jennifer A. iCinzeler on
•July 12, 2010, that Rawlinson was given Amended Application to submit for
PCR. At PCR hearing Rawlinson handed me a Amended Application he nad done.
See Amended Application enclosed.

10. Rawlinson should have had Moss Justice Center call him as soon as
Complainant got there and Chen came to see Complainant. For reasons of:

A.. To make sure CompLainant had everycning needed for nis PCR neariug.

B. [o make sure Complainant was properly housed and in a ceil !jy uimself
so he could properly prepare for his case. Not in incoming booking cells
for people off che street. Where cney put him in a cell witn (7) ocner
men by che ingoing door to the back cell blocks. Then booked him and those
with him in the cell, one every hour until chey were chrough. Tney scarted
at It):00pm and booked Complainant at 2:00am in cue morning. Not allowing
Complainant to get any sleep.

C To io over last minute evidence the Attorney General's office gave
him. Then together we could have made a well thougnt of decision. Wnetner
to reschedule the hearing or ask che Judge not to allow the Last minute
evidence co be presented.

11. During the hearing RawLinson did not fulfill his legal obligations
by not doing the things tnat icouLd not do or did not :<now che proper
procedure or looked LUe I did not understand the procedure to follow co
Us fullest extent. Like getting all my exnibits entered correct. Ly during
the hearing.

12. Per tne September 13, 2010 correspondence, Complainant requested copies
of the Affidavit, signed search warrant and the two oages of tne court
schedule for January - December 2007, from the for:< Clerk of Court Chat
Rawlinson did not gi^ Complainant copies for his file luring PCR hearing.

r

13. Per conversation with Cindy Ramsey, Complainant vas informed tout fudge
Hayes nad denied his PCR on or about September SO, 2010. Then Complainant
put Judge Hayes on notice that Rawlinson vas not providing cnorough and
effective representacion. Correspondence seat Novemoer 3, 2010. CompLainant
then received notice from Rawlinson on Novemoer 12, 2010 stating r'CR w.as
denied and ne was done witn my case, Leading Complainant to assume cat
<avliiison ••/.is not going co file a Notice of Appeal per Rule 71, SCRCP,



!ll< 1 vupr v.ie i.gur :-'.c edent,

>.-•+.
..>,,, :ha November 17, 2010 correspondence. Complainant lufor .*.'d

'awlinson, per Rule 7I, and 3.C. Court precedent, he had not completed
Us representative duties until i proper and timely App-eal of tne PCR
Court's denial and disau-isal nad been filed. Complainant did not receive
a timely response to his request. So, Complainant filed his Pro Se "Notice
of Intent to Appeal, by way of Petition for Writ of Certiorari".
Complainant believed Rawlinson would nave aLlowed Complainant's time co
run out.

15. Per the November 30, 2010 correspondence from Daniel E. Shearouse,
reminding Rawlinson to finish his responsibilities, only then did Rawlinson
move forward to file Complainant's Appeal, per tne December L, 2010
correspondence. But he still did not send copies of information requested
;ar lier.

lb. Per February 2, 2011 correspondence, Complainant once again request
the Affidavic, signed search .varraut, and the two pages of tne Court
•schedule from tne clerk of court's office cnat Jennifer A. \iuzeler gave
to him at my PCR hearing. Rawlinson stiLL refuses to send me the requested
copies. Even after sending a notice to Mr. ScaiLLer, Rawlinson's boss.
See February 2, 2011' correspondence to Senuetc Joesph Schiller, [£[.

CONCLUSCON

THEREFORE, for che reasons stated above, this office should request
alL of CompLainant's exhibits that he intended to enter into evidence,
it should be put into record of nis PCR hearing, allowing che Appellate
Defense to use in his Petition for Writ of Certioari. Or, a new PCR hearing
shouLd be given to Complainant witn a more competent counsel.

This 3/ , Day

of SiA./ie- 2011,

•:c : tile

Respectfully Submitted,

'RomJI KPfd *32Z333
Darrell RayEfird, ?322333
Perry C.T., QIB/21W
430 Oak Lawn Road

PeUer, S.C. 29boW

'£])

JViH

p.ci- ***°°rt



Darrell Ray Efrld

Iny St.tee '•£ ^uucu Caroli:.
Office of Disci',-.! i.iary Counsel

FORMAL COMPLUNT
Leslie .1. Cog^iola

Case No.: 200y-CP-»o-i2 73

Complaiiiaut,

Bradford a. Rawlinson, Esquire Respondent.

PROOF OF SERVICE

[ DarreLl Uj Efird Certify and verify under ti-.e penalty of perjury

that tne foregoing is true and correct, ZS J.S.C. S I7't6.

This Z\ Day

Of 3iA/\£- 20 U

lie JUN 2 1 2GII

P-C.I. MAILROOM

.v.oru lo ana Subscribed 3efore !e

.Uis-^M__ Day Of \ ,. ^„v_^ 20TL.

-otary Puclic For South <\u-qU:i.,\

!y <_--m.uissiuii Expires:\iS->.v.^M-^ "") ^c^

•espec tf ul 1/ Submitted ,

Darrell Ray Efird *M1365
Perry C.I. 0~l ^'^A
-»30 %Oaiciawu Road
Pelzer, S.C. <A<rv)

Durr7l.l R4/ Sfri../. *322>533
.omp i a lUcjjj
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September i 7, 2009

ucmicu j oCialler, III

Schiller Law Firm
1176 Ebenezer Road
Rock Hill, SC 29732

CLERK OF COURT'S OFFICE
f-.O. *<::•: 649. YoA Sou:!: C:ircli;\>: 29745

Re: Post Conviction Relief Re-Appointment - Darrell REfird 322883
Dear Mr. Schiller:

Enclosed please find acopy of the Order appointing you as counsel to represent th,
above named individual for aPost Conviction Relief rep,e,em m.

Clerk of Court
Civil Division

cc: Kevin Brackett, Solicitor
Daniel Griggs, Attorney General
Darrell R. Efird, Inmate

f,RK COLSTY COVERSMEffT CHRRESPIWDESTE IS PRI.VTED OS RECYCLED PAPER.
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i Daniel Griags

STATE OF SOUTH CAk^fNa \ -MTucn.-.Tnr-
COUNTY OF YORK '" ™E C?^T 0F C0 '̂ON PLEAS
Darrell REtird. ^DICLAL CIRCUIT

Plaintiff^ CASE NO.: 2009CP4603273
™mlltf '̂ < APPOINTMENT OF COUNSEL OR GAL

State Of South Carolina, *' "'" ": :"? •• '=)--:gj-0RDEP '""^^ '̂̂
Defe"dam(s). )J^\AL£ND?:D ORDER

„ T^?H,0FCASh/PROCEEDfNG7777^cT^
V ^onv^;^onr.ellef(PCR>K^en'̂ ^:;cV:;-^3..AdcDt!0]!
fl \i,^„. > '̂ ,-. l- l-'-^odyand-'or Visitation \'l •.••„,, ,,,: v,.,,,..
i.J .Minor .-.air,;' ( han°t-. r~\ r-u n <~ • '—' •-• •'-"':J-Ne;:lcc.

^^^^ LJ_Ciher: Post Convict Re! 500

It appears State Of South Carolina, who is alitigant in this r^t is ent:t,,.H tn r„ ^
guardian ad litem. ' d t0 court-3PPonv.cd counsel or a

It further appears that: (Select cnlv one)
U counsel/^ardion ad Idem has not yet been appointed by the court- therefore

counsel/guardian ad litem is necessary. Uw.eiore, an appointment lor
0 counsel or aguardian ad litem was previously appointed by 'he court hut h™ ;,r , A •u

U court appointed counsel has obtained , Esquire as substitute counsel pursuant to Ru'e CMMm
however, only the member who oroin-Hv w^-*a -i p^Mum 10 Ku.e «)S(n)(2); provided,
receive credit, ° ' ^ lhe '1PP°,nlmen< ™* who sought substmi.e counsel shall

D Other: .

Therefore, itis ordered that -^^Y-.f r/ Q" A.^k kkr, •. T- u i-—--^^^i-^-OiC/LiiiX^^ hereby is appointed as (Select one.)
0 counsel • lead counsel 0/,u,^/ pq? ,;„,*) Q8uan,ian ad ,item
lor the above-named person. Any counsel or GAL previously appointed is/are hereby relieved.

KS,^^ h"S toher °rdered th3t' ^1S^ ^'^»-ond counsel
The clerk of court is directed to forward acopy of this order to all persons entitled to notice.

IT IS SO ORDERED ~\
September }((-l.Q09 \ /', /

Najmiff^ttorn££_ /l^-ircui. Judge * U'v-'icik of Coun
Darrell R Efird # 322SSl ~ " Vr'A —;

~H ^ : :—— I Christine Latona
_Perry CoiTeciionnl Inr.t Q3B-2 19
430 Oaklawn Road

Pelzer.SC 29669

Defendant Attorney

_Oifice Of The Attorney General
P.O. Box 11549

J^p-^ipP^P^PZliEPPPP7Z^A-A^l__p£z^A^^^_p_
J-fZS ££*" *',- /P: 6Columbia. SC 29211 15-)9

CP21

SCCA/267 103/071

jhgJJjTjcejif Indigent Dct'nxe
12;

>3Hc lor further ilf:,iii<



CHILLER rta
Law Firm £jl/\s

Bennett J. Schiller III
www.theschillerlawfirm.com

Telephone: 803-3664)333
Facsimile: 803-366-0339

October 27, 2009

Darrell Efird

SCDC #: 322883

Q3B204
430 Oaklawn Road

Pelzer, SC 29669

Dear Mr. Efird,

Ihave been appointed to represent you on your Post Conviction Relief Application. Iam
in the process of containing the Attorney General's Office so that Imay begin to review
your materials. They have informed me, however, that your case may not be scheduled
for sometime due to the number of PCRs thathave been filed.

Iwill be in contact with you as your case develops. As Ibegin to review your file please
do not hesitate to write if you feel that there are facts which may be important during this
process. Also please be kind enough to send me a form so that Imight set up aphone
account as that may be necessary for us to communicate during this period.

Ihope you are doing well and Ilook forward to providing you with thorough and
effective representation.

Sincerely,

u^^mmjvvr\
Bradford A. Rawlinson
Schiller Law Firm

Post Office Box 36365 241 Oakland Avenue

\ <J

p%py
Y Ay

^ <&

3
G'

V

Rock Hill, South Carolina 29732



CHILLER rt«
Law Firm £[W\s

January 13, 2010

VIA FACSIMILE (864) 243-4700

Perry Correctional Institution
ATTN: Operations
430 Oaklawn Road
Pelzer, SC 29669

RE Darrell Efird

Inmate Number: 322883

BennettJ. Schiller III
Bradford A. Rawlinson

wvw.theschillerlawfirm.com
Telephone: 803-366-0333

Facsimile: 803-366-0339

To Whom It May Concern:

Iwrite to confirm my representation of Darrell Efird (Inmate #322883) and mv
r.ivi. riease contact my office ifyou have any questions.

Sincerely,

© 6/iod^/v- ztuxtoM&arn
Bradford A. Rawlinson
Schiller Law Firm

3AR/lr . .... P{

-^

?x
w

&>'̂
sP*

Post Office Box 36365 241 Oakland Avenue Rock Hill, South Carolina 29732
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CHILLER a »
Law Firm / \s

. Bennett J. Schiller III
Bradford A. Rawlinson

www.theschillerlawfinn.com
Telephone: 803-366-0333

Facsimile: 803-366-0339

TELECOPY COVER SHEET

_.. CONFTOENTIAL1TY NOTICE
This message is mtended only for the use of the individual or entity to which it is addressed, and mav
3£bto awTth thEtHiS ThVILEGED' CONFIDENTIAL and exempt fron, S ^ under
i,n^ w r / -e [ °f *" meSSagC is n0t the intended rec,'P''ent, or the employee or agentresponsible for dehvenng the message to the intended recipient, you are hereby ZirS ZtZ
tarnation, distribution or copying of this communication is strictly ^ bhed If you tve received
^^zix^'fis^m iramediately by teiep"—«;rbyd

If there is aproblem with transmission or if all pages are not received, please call (803) 366-0333 for
retransmission.

TO:

FAX#:

COMPANY:

FROM:

FAX#:

DATE:

RE:

Operations
(864) 243-4700

Perry Correctional Institution

Lindsey Rumford / Bradford A. Rawlinson
+1 (803)366-0339
January 13,2010

Darrell Efird

Inmate Number: 322883

Number of pages including this cover page: 2

Comments:

tTmP SIT ,nd.3 lette??&"*** ™y appotntment with Darrell Efird for January 19
at Z.UU P.M. Contact me with anv niip«rir.nc «r ^^^^^ -m.__. 7Contact me with any questions orconcerns. Thank you.

, «^ ^
>^

o<>
&

w
(<P

>>>

Post Office Box 36365 241 Oakland Avenue Rock Hill, South Carolina 29732



CHILLER rt^( BennettJ-Schiller ni
Law Firm / \ I/ \ Bradford A. Rawlinson

<*L£U* Joel T. Hamilton
www.th eschillerlawfirm.com

Telephone: 803-3664)333
Facsimile: 803-3664)339

s

January 28, 2010

Darrell Efird

SCDC ft: 322883
Q3B204
430 Oaklawn Road
Pelzer, SC 29669

RE Your Case

Dear Mr. Efird:

Iwrite to inform you that your Post-Conviction Relief hearing has been continued to the week of August 10
2010. There have been anumber of issues that has caused this to occur. First, the judge that was to hear your
case, the Honorable John Hayes, will be delayed in another civil trial on Monday, February 1 2010 Because of
this fact, our hearing had to be moved to another day next week. Scheduling problems have occurred with each
day, however. Tuesday, Thursday, and Friday currendy have the maximum amount of hearings already
scheduled. I, Mr. Boyd, Tricia Blanchette, and the Assistant Attorney General who is handling the case tried
unsuccessfully to coordinate our schedules for Wednesday, but were unsuccessful. Furthermore, it would be
unlikely that another hearing could have been scheduled for that day.

Additionally, the next term of PCR court for in the Sixteenth Circuit is being held under Judge Alford who was
the trial judge in your case. It would obviously be improper for him to hear your PCR, and ifit were to be
scheduled during this term, Iwould have to move for acontinuance for that reason. As such, we are forced to
wait unftl the next PCR term in the Sixteenth Circuit that Judge Hayes will be presiding over That term is the
week of August 10, 2010.

Iwould like to express my regret in having to inform you ofthis situation. Ido, however, view this situation vs a
potential bonus for your PCR application. Ihave been working hard on your case this past week, and in fact had
talked to Tncia Blanchette about your case today. This situation only gives us more time to prepare and think
through the issues that we will ultimately allege grants you the right to anew trial.

As the date for the hearing becomes finalized and 4m-.>; nearer ! will be :n :-:rrv:i. Up'-'1 "t>i> "i-ase i-n.™- *•,' '
will continue to review your case and will contact you ifIhave any questions. Please do not hesitate "to writsif
you feel there are additional grounds that you want me to consider in your PCR application.

Sincerely,

Bradford A. Rawlinson Y^W.
Schiller Law Firm" %- •-a\\\

BAR/lr

p.C.1. ^^

Post Office Box 36365 241 Oakland Avenue Rock Hill. South Carolina 29732



Mailing Address:
Post Office Box 12725

Columbia. South Carolina 29211 t
ATA

Office Address:
1330 Lady Street. Suite 209
Columbia South Carolina 29201

LAW OFFICE OF TRICIA A. BLAJNCHETTE

June 16, 2009

Darrell Efird #322883

Perry Correctional Institution
430 Oaklawn Road
Pelzer, SC 29669

Dear Darrell:

Enclosed please find acopy of the Remittitur, which Ireceived from the Court today
The sending of the Remittitur to the lower court concludes your direct appeal.

Ispoke with your sister yesterday, and Iinformed her that I have been working on your
recent research request. I have enclosed two cases that you requested. So far 4cases are not in
my research subscription, so Iwill attempt to get those cases from the SC Bar website Ialso
will not be sending you acopy of State v. Sanders and Lollis v. Manning since both cases have
been overturned.

As to your question regarding perjury, it is my understanding that the Court can instruct
the Solicitor's Office to pursue aperjury charge or the Solicitor's Office can pursue aperjury
charge on their own. It is my understanding that aperjury charge and/or investigation must o0
through the Solicitor's Office.

Iwill send you the rest of the cases you requested as soon as Iobtain acopy of them I
do have two prison visits this week, but Ihope to complete your request this week.

JUM 2 1 2011

P.C.I. MAILROOM

'ours

Hrf \_. C,l YXL.^ttJmey at Law

Phone: S03-988-OOO8 Facsimile 803-988-8070

Email: BlanchetteLdwOGm.iil.com



F^bnL^ry 101 Zolo

BraJforJ Rcw/mson
P.C Box 3C3&5

RocK Hill j 9C Z9 7.3 Z

JUN 2 120!!

P-C.l. MAILRCQ;.]

h£i S-ha-te ]/: Dwell R. £fird
c*$<± Mo...' 2Co9-CP-4-6-32 7a

O&ur f/V. Rai^ji'nso'n

Please be a-JviseJ -fl^f ^ Wrrf,'̂ ycu. ho reaju.est
fyo* you Subpoena. -ft* -Poilo w^ people. ICKrisf/Ac EffrJ
B. XB^rd«,W/ /Wn<k /> C*,W, C*r.,,rt Ala«ly, Dd.,/y fkJf^
CCC. of Icck Ccun fp, /n,'(,Jx Hef t'ey, L, 8ca f,'Jd CfWn wfc,
StnyeJ fhe Rsfai-n) and O/H M^nprihtcr (FcJrv.par^ op
GranJ o'y.py Dc^e'.G-m-~toc7).

Mgase ^es+iort ••fhcse. /terns of I'nfrest; UU.& fhe
person ^'hc 9/^W fK6 Return ol j^di'&i'cJ officer? If s0
U/kxt K.'acJ ?(sc Cede of /aw effort 17-13-1*0). Fro^
t./ne of .Search fo favebfy of property Wa-S (12.) Jays,
faferwerk tc Show where i.wefory Was. U!a,<, fhe cKcma c-P
WiJe<\ce broken ? UW 15 an /ks(^Wr SoKcfor? Why cere
there two Jrffvenf 5kj.v-vWac; 0|1 Tk£ mJi"ct,nentS ?

_^s* *W me a, copy of ell cc^ la.uu.seJ m-nv pCR

Please r^uest the Ass»'->fe.nt Solicitor OlWy fUrvay )
To SanJ all state m-ents tvfcn cuW «J| ,,wf*rU u«W /n ^
•Vxry ty/cj, ptr frWcrtf of 1n. fcmat/"ert a-ct".

•pi'ncerelo

•jOtJA/U-tf R. c^c4'; S6Qc^3Z2S«?
0&-1 re.il R, EP,Vj 9c 0c

cc. Pile
CC '• C1 rt (1 / R<S-1>\ -T i/

Jc-
T^S33

P.C.I. KAlLXOGr*



H^c , h<'-,ic-jC5 r need, y^ to
oW'At an Who to .9ubpe^KU't

February 2.if; 2ol0 Fro.n the ^ou-Ha-Ccurohaa^f'V^
' Cou.rf f\c\n\\r\\<-,±faHcil Ct./>.f>\bt^ 5C

ro+alK .^bo^f the CovJ-l
pra-dfofd Ka-^/inSofi Schedule: £xh»bi t; C 3. "C-1,
Ra Box 363G5 ^ ..
Roc/< Hi'll, SC Z973Z ti&MdJL fv ^vV

^322*o3

RB) S+a.te \J. D*+r&\\ R. E-PirJ «;f;i«

C*$* Alo.; 20o9-CP-»t6-32 7-a
Z. ! Z'-i / '-C/ C tc :C;„t!/ fcui** y

Dear POr. Rawlinson

Pleo-Se be advisee/ tWt am Writing you to heftiest
tyiat yoa Subpoena, thrf. foHo^//i<j people. : Chrisf/Ae cTirsJ
8X B&3,fcla*\A, Bm^nJa, P, Ccur-rer; Carson Aleelyy/)%hdldOwett5C$£. '̂ ("Vo^

Coamt flJ/nimstratloYyj /Yli'nJy Hef\/ey; L. Qenf/eld (Person wjjo ^*^
Singed the Retard) a-r\d Ofll Hd-mpshu-r (Foreperson of Pv £'
Grand 3u.ry Pa.+e'.6-l4--Zoo7). j> o ^

"/ease ^itesfibn -fhese /'terns of intrest; U/a-S the {-"3 Z
person yjho s/grW the Retarn a. ju.cJic.iciJ officer? It So t) -j
U/hat k(Arj ?(sc Cofje of /aw Section 17-13-1*6). From C*J
time of 5ecs.rch to \t\veYocy of property Wa-S 0.2.) Jays, ;'"
fcupert^ork to show where JAvefory w<x-s, Utas the cKcma ot
^Vic/ence broken ? What i5 an rlssisfa-nt Solicitor? Why ctre
there two Ji'tfyent sTgnatu-reG on th« irrjiot/Tie pt5 ?

rlease .^J me ctc-py of aJI ca-s<d la.u/ u.seJ in my PCR
&,nJ f"h.e Double ^eopcxrJy CUu.se.

Please request the Ass isfant Solicitor (rt\injy Harvey)
Po SenJ all Statements ta,J«n a.nj <aj| m^ter/cJ itSe.tt /rt my
Tu-ry fried) per freeJcm of mfomcct/'oti a-ct,

5/ACerely, RECEIVE!)
tdaWtf R. £^J; SCDc^3Z2S83
Cb-rrell R. £*i>J, SCQc*JZZ%%3 FEB 242C10

P.C.I. MAILROOM
cc, Pile
cc ' Ci'ady R&rA^^y
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STATE OF SOUTH CAROLINA
COUNTY OF .York

SEARCH WARRANT

TO AKY BONDED LiWENpQRorJ«. ™™orn:saiIIollcomm,08opraEmnOT^

itappearing Som 4e am<i«i aflitoH.*» a.
mteirevWanjofSeeao.17-13-1™^^^"^^^^"^^thatcaofc™™, u

—5wSar™»-,,'"*--»--*«.-*-I-*.fcto property described below, and to
seize

DESCRIPTION OF PROPERTY^Bhepgdo.^y^ftpna, ae,w^-^rmT||

A written in

wtfkin ten days from the date ofthis x^tt^^c u-

theperson, acopy

rS. C.

SCCA/513
.20

Signature ofJado^
(L-S.)

^^Tf.*.,«»a^a'-.-*-j*.
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JUN 2 1 2011

P.C.L MAILROOM.



RETURN

Ireceived tie attached Search Warrant _<S>~£. 1

Oi 3"Z,~^ 20CLC^_ at • '
(the person) described in the warrant and (the premises)

I left a copy of the warrant with
Name of person searched or "at the place of search" with.
Together with a receipt for the items seized.

The following isan inventory of property taken pursuant to the warrant

.KK(-^iVv;r*--'! ,1

JUfi 201!

f'C.L MAILROOM

•20 , andhaveexecuted it as follows:

±2l$£l o'clock __pM, Isearched

- • . » —-— ™"»'>"; «*• fiupciLy uui.cn pursuant io me warrant r

AN

This inventory was made in the presence of (jl/^OPv hlPf*} U

I swear that this Inventory is atrue and detailed account of all the property taken by me on th

SWORN to before me this

day of UnoM*

e warrant.

(Signature ofOfficer Executing Warrant)

Signature ofJudge

/: 3^a^



.^(j judicial uepaiTinent - Calendar

v

Circuit Number

16

Terms of Circuit and Family Court
June 2007

6/4/2007

General Sessions

York

Alford, Lee

MCGILBERRY
5, 6, 7

BARRETT 8

General Sessions

York

Goodstein, Diane

RICH

6/11/2007

Common Pleas

York

Milling, John

MCGILBERRY 11

BARRETT 12, 13

NO CR NEEDED
14, 15

General Sessions

Union

Newman, Clifton

BROOM

Common Pleas Non-

Jury 14

York

Kimball, S.

MCGILBERRY 14

6/18/2007

General Sessions

York

Alford, Lee

MCGILBERRY

General Sessions

York

Patterson, Larry

BARRETT 18, 19

NO CR NEEDED
20, 21, 22

EC*''kAJL

JUN 2 1 2011

P.C.I. MAILROO-'

/

:ffi
I-XEDtnUjECOPY,

61
„iuh CuroMi'ii <"• '!••'- Atimlni.^r.-ttfiiti

hup: uwu.sccmn-ts.orLt.'calciular-dsp I'crmst 'KC'ir.c I'm '.'circuit;No^ Id

Pa»c 1 ol'

6/25/2007

Common Pleas Non-

Jury
Alford, Lee

MCGILBERRY
25, 26, 27, 28

NO CR NEEDED
29

Common Pleas

York

Hayes, John C.

RICH 25, 26, 27, 28

NO CR NEEDED
29

Common Pleas Non-

Jury 25, 26, 27, 28

York

Kimball, S.

BROOM 25, 26,
27, 28

.^ I cou1;
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LexisNexis* &*»/«*«•/«* 5,«e«» .•I'.-il-lulI'MI
:ly L.y<it '' •Sfljfrh .Research

FOCUS" r.-jims •• i ••.)

•• :-.i''^? • - >

Couit Rules * AL3,
•OC .-

Iiiry.

:on;:s 14-9-UO ( • |

r.,si., o.t, Oo,:u,n,„, T,hvpjia; -TA!e„s Trotal ,,tjlJJlof TrMI„JctioilJ1 A,,..,sor TC.1U|1„, iRMoi }
:.m:h Within v>

>SC •Code of Laws of South Carolina Annotated. Constitution,

' * > § 14-9-1/0. Grand

S.C. Code Ann. § 14-9-170

SOUTH CAROLINA CODE OF LAWS ANNOTATED BY LE.'<ISNEXIS(R)

• THIS DOCUMENT IS CURRENT THROUGH THE 2007 REGULAR SESSION
•-• THE MOST CURRENT ANNOTATION IS DATED DECEMBER 15, 2003 '•

rtTLE 14. COURTS
CHAPTER 9. COUNTY COURTS

'•<} .'I.) ;:;i/i!t .•.v:?<>i ,,-ii\ \.<.-|..ii ••;{•>-.i" :;; j y

S.C. Code Ann. § 14-9-170 (2007)

%14-9-170. Grand jury.

•.i.:iptK>n->r's i.).jit)0« J J'

mmM^^m^Mmmmm^^
* History:

PZPwPIPP 19" C°de §15617: 1942 COdS §3?: 19" C°de «fl* CiV' P' •« 534; Civ. c. "12 53359; Civ. C. '02 5
NOTES:

Court Rules & ALS,
roc - •

170. Orand jury.
•'•:::>•-. 14-9-UO i |

/•;:-• V •-"•:!'.

/••re '^.rvj;)v ..ny,:iy ;=, .'r.oq !u r>3 .-.-,1 KSr

Lt.'XivX'cxi-,

> SC -Code ofLaws of South Carolina Annotated. Constitution,

' * > § 14-9-

JUN 2 1 o2011

P.C.L MAILROOM

nips -.'.-.'.u iL-\isc.'in.a-t-:iiv!i,ivirn.-\..-' -n i--i '-MceN.lalbXthiAi 7(>-kvcoi;i -ihN-lr.t,-S\,; h "i ii !•-)



• in.n - ' iwnuhs - i i-''-j: iw l'a<2C I ol :

LexisNexiS* *XalRt*vdtSy*tm
:iy Lew! ' ' •j^jrch *fi^s^jrch T.isks ' Get j Document ' It'i-'p.i/d's ' A!-its * total L.ri.j.jtor ' rt.insaclion.il Advisor ^Counsel ";^l<?i;tor ^

FOCUS" r,Mins -i !.•:•) S.Mich VVilhin -• ;n-ii;-:«: :s u n ''ij •' : "'

•*

cotift of general sessions,
"-ii.-ns 14-9-210 i . -|

^"Soloct for FOCUS:-' of Coliveiy

SC • South Carolina Code of Lr.vs Annotated by LeiisNe«is •
> § 14-9-210. Indictments for county court cases by grand jury of

S.C. Code Ann. § l-l-3-^lO

SOUTH CAROLINA CODE OF LAWS ANNOTATED BY LEXISNEXIS(R)

THIS DOCUMENT IS CURRENT THROUGH THE 2007 REGULAR SESSION

•• THE MOST CURRENT ANNOTATION IS DATED DECEMBER 15, 2008 "

TITLE 14. COURTS

CHAPTER 9. COUNTY COURTS

Ml ;.-i -V .>.i)i.;i|\ :'i:C f"•" > ,-<Y

S.C. Code Ann. . 14-9-210 (2007)

5 14-9-210. Indictments for county court cases by grand jury of court of general sessions.

Jr.i< [iri.,ii,M ••; r.v.ib.j J J"

• i.,st.i.

. -•_. Jhii_co'JiL(y_5.Qji£itoxshaU.aiflea£e_ailO^ the court of general sessions, submit to the nrand iurv.
vhile in .attendance upon the court of perioral -essinns, hiiis_gf_inclixument.ia.3li.casas.panding-in the.county court in which the.

punishment may exceed a fine of one hundred dollars or imprisonment for thirty days, when such cases have not been
previously acted on by the grand jury. The grand jury shall act thereon and report its action to the presiding judge of the court
of general sessions and said judge shall direct the clerk of the court of general sessions to report the same to the presiding
judge of the county couit at its next ensuing term. All cases in which bills of indictment are so found shall stand for trial by the
county court as though found by the grand jury while in attendance upon the county court.

* History:

1062 Code § 15-621; 1952 Code § 15-621; 1942 Code § u9; 1932 Code . 39; Civ. P. '22 _ 36; Civ. C. '12 § 3361; Civ. C. 02 5
2764; 1900 (23) 322.

NOTES:

Nazis (R) Motes:

r Case Notes:

.- a

:i )
- .1

: 1

".-r'en.nnt. .'.ho tuccessfuily ippealed two mun'Oiaal court -.TMrges, 'nied to :;rove that uer conviction m .jenerai -tessions
•in:: jf::o:Mtii'i] i ..ea^on, a violation of :temming from the ami •"on'iuct is .'he .T-i.-n-cioal ciar;
:ci'-;es. -.is . .^O'Ctive urosecuiion in .eolation of r.^r :ue oiocess ."ghts, 'jec.iuse ur.cer

'.nd i'-d '• < '. t -s the solicitor'", -luty to prosecute
,-T>...;, . - ., -.j- .'-.;:.,..;tng proc:/.'-M°ent .f tue pi '.per -".iictment from rr,e .jrand r.irv. tie ^'Oint;".g jf^enc.e h-id ::jen .'"ar:;;;o ..r.

•e ame time is tne municipal couit jifenses. and in .Meetly indicting :efendant .'"or assault .vith -item to .-'.iil 're --.oiiotor n id
ien '.-• ,w,-,f j of .-he disco'.itioi-. :f -'he '".micioal 'ouit .farces.

-•-••"ji'it. .no .u^'esstullv .iitoe-ii-.i! two 'nur:-"j..il - •: 11 ••". v;er. ... t.on ..•> ';•:••-•.': 11

•'•wv io\is ctun. rc--.'.-:ii'cn retrieV' -In l';"lHiJn'<tl"hcl"'!M'!.icci? il'Vk^loai ! \'- !''•<••
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Br&dtord Ra<\«i\if\sor\

P.O. Box 3&3G5
RocH Hill, SC 29732

Re; St*±z V. Dart ell R. £W
Ca.se Hoi 2009~C?-+G~327Z

Decur flic. Rawli'nson
X Wnow you, hove oHier Cases, bu-+ Cou.\d yom pfeccse give me

an ULpdate or\ gefllng fhe Copies Xa,sH&d Fot. Did you, re.Ce.iVe- a,
repla-y From fhe Assista^rif Solicitor fl\s. Mindy HerVey ? X-F 0o\
\jJnot actions Cotn you. take. or\ my b-sHalJ-? Wha^f do T need -h>
c/o "to obta-irv \AJKa4" X cvsked for ?

Since X ca-n AaH" Ca.ll you. t"o talk o\)0\jl\~ fny CaS£. X have
Come +o "Hie conclusion "Hiat" t~he only person you need to
SuJopoeT\o- is Ms. Ml'chell Owens from fr\e So^h Caroliiria-
Supreme CovjtT Ajmi nistra-i~i'ons C-ff ice.

PUcL5e be asdi/iseo* that" <7ty Sister has a- Copy. of cl/I fhe
paperwork. fhaf X hc^ve. She- U>i'// be Sending Copies of aJl PC R
paperwork, fo £0 minuses, Dateline, NBC; fhe President" of fhe
tL.S.A., and family &friends (whd will be Comm/ng fo my hearing).

Smc&r&ly ;

Darre/I R. FfVrd, Scoc#32Z8S3 £c.i. max

IT,iVi_.
*r>-=r

\

CC: Cinjy RarrtSey

-C.Jf. MAn on-
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_§>tnte of _§>outIj Carolina

®Ije Circuit Court of tlje _§>txteentlj Judicial Circuit

John C. Hayes,
Judge

Moss Justice Center. 2nd Floor

1675-1H York Highway
York, SC 29745-7434

Phone: (803)628-3047
Fax: (803)628-3055

jhayesj@sccourts.org

Julv 12.2010

Mr. Darrell R. Efird. #32283

Perry Correctional Inst.
430bakla\vn Road - Q3B/204
Pelzer. SC 29669

Dear Mr. Efird:

I received your letter of June 30. 2010 regarding your PCR matter. I am filing the
original with the Clerk of Court and forwarding a copy to Jennifer Kinzeler of the Attorney
General's Office and to Mr. Rawlinson.

.ICHIII/ijk

Cc: York County Clerk of Court (w/enc.)
.1 e n n ife r A. K inze Ie r (w/e nc.)

Bradford A. Rawlinson. Esq. (w/enc.)

'JorinC. Haves. Ill

a. h.

JU'r. L • '<--'

Z^VlV^ *'
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Mr. Bradford Rawlinson

P.O. Sox 36365

Rock Rill, S.C. 29732

Ic: Stat.e v. Darrell

C;t3o M.i: 2009-CP .;6-32 72

1 •-;•"' " ;*. i ' -'i'i •-'•'.in.-.-;; i:".B -i . ;-y •• :',-_, A: r., :V- !:| ••'
'.w i.iur F.C.R and Full Discovery, including nil no] •>•.., r^.'.o>-! •- r-'niu, ,-.<" - ,^,t,-!v
arritnls, uaf FiJ.-v i_. , : ndlcMnonts , also any ether evidence f.re-;i in i r, •_- <o nv

case. Per Un i Corr IV.st, Co:,vic; 1 :-i ?.-.v"|,[,-,-• .',-••
Sir if v.-a :*..::: 1 L/,;<.:. ,-..; .-. . ...; .'-,-- ability

because of my charges. Please feci free io ._live yourself from av zasc .If P&t&jkt,
roles were reversed I don't know v/ha!: I would do. T -.could like !••.'t^nk T -.-... M
"in >ae. rigl.t ^-..i:.-. P.; 7 :,:r_ v,- i .-. !,-_ r. ,.-; ,_;.ja ,-,-: ;;, v..i... '..';..';^.

Thank you "or your Kind aLtoalloa to

a.lie

Cindy Ramsey
JLfiuu oJ. D!.•.•_:! p : I:i_>ry C.„iu;i_;-.:
..•-:.-. l-.:y : I. .,oaJ , .. i.i

RECEIVER

P.C.L MAILROOM

is hiai i.er

.-jia^'ji-.:-. 1y Yowrr;,

!*l ^maJI ^PJ 3ZZIS3
?£rrcll Efird #322383
Perry C.I..Q3B-2C4
430 Caklawn Road
Pelzer, S.C. 29669

f.lVft,*.

J\3H 2^ 20^

?.c.i • *

,_pocvf.A



Schiller Law Firfi
c/o Mr. Bradford Rawlinson
P.O. Box 36365

Rock Hill, S.C. 29732

Julv 21 , 2010

RE: Darrell R. Efird #322883 v. State
Case No.:2009-CP-46-3272

Dear Mr. Rawlinson:

I realize I sent the last letter to the other office location. So I am
sending this letter just in case you did not get my letter. It was sent
July 12, 2010.

Please be advise that I am requesting a copy of the Return from the State,
for P.C.R. and Full Discovery, including, all police reports, chain of custody,
warrants, affidavit, indictments, transcripts, also any other evidence
pretairTing to my case. Per Uniform Post-Conviction Procedure Act.

Sir if you feel that you can net represent me to the best of your ability
because of my charges. Please feel free to relive yourself from my case. If
the roles were reversed I don't know what I would do. I would like to think
I would do the right thing. So I ask you to let God guide you in your decision.

I talked to ray sister on 18 th she said you had all intention to win my
case. Then please send me what I askid for and subpoena Ms. Michell Owens
€rom the South Carolina Supreme Court Administrations Office.

Tell Tte what you found out about the other statement that was made aginst
my wife, Christine Efird. Did you speak to Carson Neely. Amanda, P. Carter,
and B.J. Bearclaw. Are you going to subpoena these people oa ray behalf.

Sincerely Yours,

/s/ <nAAMu ft. r^j p3nnz
t\ - Darrell R. Efird #322883
PfP^i ,. Perry C.I., Q3B/204

-- -\ J i , 430 Oaklawn Road
' £ j ) Pelzer, S.C. 29669

? lo

%1A
Oil

K*ooA'-/ i&c
cc: file ' <C
cc: Cindy Ramsey .*/(/£ ,
m • Offi-*» nf Hi <?r-inl inarv Counsel .^ c Icc: Office of Disciplinary Counsel .^ c /^Q/q

Lesley M. Coggioli ,«qGL£



•\c. l3fL-L3tt J. Tc'ullac ITT
Post Offija nox. 35355

?ock dill, I.e. 20732

January / / 2019

TSarrall Tficd, 3322333 •/. T'na Tcata (\nanr».a^ ^T7)
Casa "lo. 2009-C7-45-3272

Taar »r. Tehiliac:

~nclosad plaasa find n/ orijinal ^na^ac? VpUoacion foe >03t-Convtccion
~?aliaf (?C?) foe su'-xnission on n/ 'oahalf ho tha courc: so all ny avai la'-i1 * jcoueAs
an 33 hoard at a/ ^ haarinj.

Thank /ou foe your kind attantion to th\3 nattac.

Vplicant'3 Pila

JUL I _ .0 J

ii -.V^U j'Vi.! ;. • • " -; I

'*fe_k»v»,..

'Incacaly Yours

111

Ojfci

.. A

TtlPS
Recall "f*icd, *322333
?3cc/ Coccactional Institution
130 .-sakla-vn ?oad~Q3^
?alzer, ~.C. 29659

JU<^ I 2QU

&C.L. MAdUf<UGi

4. Y <-- *- e.• V

-* • .' ,/A • i • i > -



;TAF\Of.V7JTMCA9CT.r-'!\

CC/plTYIFYOT<

barcall"ficd,^322333,

Applicant,

V3.

F'la3tata,

•~':i.....J.'1.1|J

'asa"!o.:",909--:r>-15-327:

TheApplicant,throughhisundarsijnadAttocnay,novatha''onocablaCourtto

jcantlaavatoA.nandth-a'VplieationforPost-Conviction^aliaf1^1toincluda

thafollovingavallabiajrounds:

1.rhaApplicant//.isd-aniadthecijhttojffactivaassistanceoftrialcounsal
bycounsel'sfailuceto.tovetosuppcassavidenca(vclttancontract)jhtalnad'arvdar
adefective?e±cSn.vaccant.

:7henadefendantallejasthatcounsel'sfailuratoacticulatea.-'af-acti'vasearch

vaccantuiodacT.C.Coda5^7_^3-1'lOhanu3tshowthatsuchclai.aisnecitociousand

that/acdictMauldhavebeendiffacentibsenceevidencethatshould^sival^*3(\excluded.

Craaa.j.,3ikasv.3tata,1135.C.3d350(1994);Itatav.Covact,623ri.!7.2d132(Ct.

App.2005).

Inthiscjisa,thestateaxacutadasearch.vaccantonlpplleant'sho.natoobtain

1"vcittancontract"Ocanant.iijnodNyApplicantindtha'inocvicti.n(his-taughtac)"

thatJa5lisadbythajolicitocto:occobocatathaoi.ioc/ictl.n13tasti.rvonyljainst

thaipplicant.Consequent!/,tha;aarchwarrantvas.lavacjijnedbymy"issuing

judicialofficer.c>eExhibitsA,A-1(Caacchdacrant).\rv~]"xhibit"•patucn).

InCovact,"a^ci,juclupce.oa"ourtholdthat"thasaacch.varrantstatutaundar

•}17-13-119containsraquiriivantsdiffacantfonthose..undatedbyt'^3"ourth\neiid-

iviiit,andisinso.,ie.vi/s';torastrict'thanthafadar-al.ronstituti311"."b^•/.

kruii.ht,3533d171(1937)."".'hilavahavaracojnizad1'joodFaitVKC20-

tiontostatute'sreguira.ivents.vharethaifficars.:uke1jo»odfaithittonpttocomply

viththastatute'slffi-'witpcoceducas,"cknijht,"upca,.'.xplainin-j3tite7."gchs,

2163.".2d391(1975),.va'"\^v-2laftia^'"-Uia.uestionvhatharijcodcilthaxcaption

vouljbaapplied.vhera'thaafficacreasonably-ellavathavicruitisvalidvhanth-a

saacchisnada,butsubsequent1/ditac.ninedtos2invalid1'c'<nijht,"upra.



'lonotcaachthaquestionvhethact'-iacaaxistajoodcai"•'->.axcaption

thastatutavhacaadafactivavaccantist:33U2H,3inc,2un^2r~DU,h-3CDli

inlaruijnadvarrantisnotavaccant,andisnotzipiilaofbaln-jissuedvithln
thanaaninjaf517-13-149.Teealsobayisv.^andacs.19"A.133M394>.

deca,thesolicitorusedthe"vcittancontcact"initscaseinchieftoi.n-

pcopaclycoccobocatatha.ainocvicti.n'3tasti.nonyandtoaxtansi/alycrossax-
i,iineapplicanttoproveitsea_3e.^venpropeccoccobcrationtasti.ivonythatis
.neralycanalati/atovicti.n'3test!nonyincri.nlnalsexualconductpcosecutloncan
not->ahac.nlessbecauseitispceciselythisconulativaaf'actvhichan^m-sthe

devastatingi.npactofi.npcopeccorroboration.Tee,a.j,,Tollyv.Ttata.113r;AAA
565(T.C.1994).

finally,astharavasnophysicalorfocensicavi^ancaconnectingapplicant
tothacci.aasandthecasevaspci.narilyasvaacingcontest,trialcounsel'scailuce
to.novatosuppcassthe"vcittancontcact"vasineffectiveassistanceofcounsel

thatpcajudieedapplicant'sdefansaandeighttoafaictcial.^eeCobbsy.Ttata.
403T.<t.2d223(T.C.1991);seealsoTtcicklandv.dashington.191T.Ct.2952(19<M).

nalav

Phii

of

.day

_,2910

^aspectfullyTubnittad

3Y:

nannettJ.TchillarTTT

°03tOffice^ox36365

''ockdill,T.C.29732

AttocnayfoeApplicant

......:\2°n

o.C-LMA1LROOM



Mr. Barrell Efird #322883

P.C.I Q.3B-204
430 Oaklawn Roftd

Fcl/.c-r, :;e. 29669

•sr-j-ii"?

• i

July 12- , 2010

.•;<•: -../ ...'•- u- A, *.. \ ••>. -.v r'.''d '' : 2009-CP-46-3272

0&>J JYVs, Kinzeler:
In January 2010 my P.C.R. attorney, Br.adford Rawlinson ./as 3ivi.11 Viea-ibv-nt

•d "Lhibi's to amend for me. Since then he has been very uncooperitive about my
case. Enclosed is those Amendment and Exihibi.t.s to put your office on not ic;
-.haA I will be argui.ag these issues ••/"le-a .ay

=":..-..".'-" ',' a,.; " .. • v :•!;• v _' •_,_ _i 1.: 1. " 1 : >.t .'t;S .a.:'

-i\—--.,-,... •/ k

JU,V 2 i on,j

RECEIVED
JUL 1 2 2010

P.C.I. MAILROOM

M



Mr. Bradford Rawlinson

P.O. Box 36365

Rock Hill. S.C. 29732

Dear Sir:

It is with deep emotion and turmoil I write this letter to you. I feel ....helpless, concerned, and
lost in how to help my bother.

I so apologize for my words and actions to you. I am sure you havea large work load and many
cases before you that take away your energy and strength. I am sure you take yourjob with the
greatest of Importance.

I pray for wisdom and guidance for you. I wish you the best as well as trusting my brother's case
to you and I am very sure you will do your best.

If I may do somethingto help you or assist you, please know you can count on me. I would be
glad to help in any way you need. I can be reached at 610-715-4521. Many prayers are with you.

Sincerely, ^

Cindy EuRamsey, POA for Darrell R. Efird

July. 23. 2010

PS Darrell asked on the phone the other night if I would remember to encourage you to file a
59E, at the PCR Hearing, regardless of the decision of the Judge. Thank you for your help in this
matter.

VET)

P.C.L .W .•-,--



s
CHILLER tfH

Law Firm m
Bennett J. Schiller III

Bradford A. Rawlinson

Joel T. Hamilton
www. theschillerlawrfirm.com

Telephone: 803-366-0333
Facsimile: 803-366^)339

July 27. 2010

Ms. Cindy Ramsey
114 Pennhurst Road
Spring City, PA 19475

RE State v. Darrell R. Efird
Case #: 2009-CP-46-3272

Dear Ms. Ramsey:

Thank you for your letter dated July 23, 2010. Ican assure you Idid not take any
of your words or actions personal. I recognize that this is a very emotional time for you
and your family.

Please be assured that I am going to do my best for Darrell. While we may
disagree on how best to approach the case, please know that this disagreement should not
be construed as disinterest on my part. I understand the gravity of this proceeding and I
respect our system ofjustice too much to give Darrell ahalf-hearted effort.

Again, no apologies are needed. In fact, I freely admit that I could have handled
myself in a more restrained manner. For my part, I will chalk our exchange up to two
people who care about getting one job done—providing Darrell with a chance at a new
trial.

Thank you again for the letter and I will be in touch soon as Darrell's hearing
approaches.

With kind regards,
.- > .- -j

Bradford be" Rawlinson

Schiller Law Firm

BAR/'sm

Post Office Box 36365 241 Oakland Avenue

JUN 2 1 2011

P.C.L MAlLRCOHj

Rock Hill. South Carolina 29732



Mr. Hennett J. Schiller TTT
Post Office Pox 35365
Pock FIU1, S.C. 29732

Januacy // ,2010

He: Darcell <?ficd, Z322333 v Th* c^^ ,,
Case Mo. 2009^-46-3272" funded -CR)

Oeac Mr. Schlllec:

-Ue^f^ foe Post-Conviction
cm be heard at my PCR hearing. * t0 the <»«*» all my available gcounds

Thank you for your kind attention to this matter.

cc: Applicant's File

Sincerely Your3

#322333
Parry Correctional Institution
430 Oaklawn Road-Q3R
Pelzer, S.C. 29669

«"ti 3 ••* a "«

m2

P.C.L ^

120n



TTATF, OP TOUT! CAROLINA

COUNTY OF YORK

Oaccell Fficd, "322333,

Applicant,

The State,

Raspondant.

I'd PMC COM^T C^ a"?-i* Y^\] nr f!\q

Case Mo.: 2990_c^-'16-3272

AMPMOFD APPLICATION FOR ,:/
POST-CCT'IVTCTIOM RCLIFF '"'•• ••

'••V

*>/

o o

sJ <:
**1

The Applicant, through his undecsigned Attocnay, mova tha Honocabla Couct to

gcant laave to Amend the Application foe Post-Conviction Relief (PCR) to include

tha following available grounds:

1. Tha Applicant vas denied the eight to affective assistance of trial counsel
by counsel's failure to .nova to suppress evidence (vrittan contcact) obtainad undec
a defective seacch waccant.

When a defendant alleges that counsel's failuce to acticulate a defective seacch

:vaccant undec S.C. Coda §17-13-140 ha must show that such claim is macitocious and

that vecdict vould have been diffeeent absence evidence that should have bean excluded.

See e.g., Sikas v. State, 448 S.F.2d 560 (1994); State v. Covect, 623 S.F.2d 482 (Ct.

App. 2006).

In'this casa, tha state executed a seacch waccant on applicant's hone to obtain

a "vcitten contcact Document signed by Applicant and the Minor victim (his daughtec)"

that was used by the solicitoc to coccobocate the minoc victim's testimony against

the applicant. Consequently, the seacch waccant was navac signed by any "issuing

judicial officec. Gee Fxhibits A, A-1 (Seacch daccant) and Fxhlbit n (Return).

In Covect, Supca, ouc Tupcema Couct held that "the seacch waccant statute undec

517-13-110 contains caquicaments diffacant fcom those ;nandated by the "oucth Amend

ment, and is in sana .-ji/3 '.ooce stcict' than tha federal constitution". State v.

•Ic^ni jht, 352 T.F.2d 171 (19T7). "';hila we ^\va racoinizad a 'good Faith' excep

tion to statute's requirements where the officers make a good faith ittenpt to conoly

with the statute's affirlavit procedures, 'Ic'-Cni jht, "upr.a, explaining Ttata v. Tachs,

215 T.F.2d 501 (1975), va 'A^a left open the question whether a jood ''alth axcaption

would ba applied vhere 'tha officec reasonably believe the varrant is valid vhan the

seacch is made, but subsequent!./ datoc.ninod f-o be invalid'", ':c:<nr.jht, Tupce.



"Mace, ve do not reach tha question whether there axist a jood faith axcaption to
tha statute vhare a defective waccant is issua^, since mA.ac South Carolina law
.m unsigned warrant is not a varrant, .iiMf! is not capable of v,ing issued within
tha meaning of 517-13-140. Tee also bavis v. Sendees. 19 T.F. 138 (1394).

'laca, the solicitoc ased the "vcitten contract" in its case in chief to im-
pcopacl/ coccobocate the minoc victim's testimony and to extensively ccoss ex
amine applicant to prove its case. Fven proper coccobocatlon testimony that is
mecely cumulative to victim's tasti.iiony in ccimlnal sexual conduct prosecution can
not be hacmless because it is pcecisely this comulative effact which enhances the
devestating impact of i.npcopec coccobocation. Saa, e.g,, .Tolly v. State. 443 T.F. 2d
566 (S.C. 1994).

Finally, as theca was no physical oc focensic evidence connecting applicant
to tha ccLnas and the casa was pcimarily a swearing contest, trial counsel's failuce
tomove to suppress the "wcitten contcact" was inaffactive assistance of counsel
that pcejudiced applicant's defense and eight to a fair trial. Tea Cobbs v. Stata.
403 S.F.2d 223 (S.C. 1991); see also Strickland v. '-/ashington, 104 S.Ct. 2052 (1934).

Respectfully Submitted

This_

of

_day

_, 2010

BY:

Rannett J. Schillec III
Post Office Box 36365
Rock Hill, S.C. 29732

Attocnay foe Applicant

^ ..,Mo\20W

P.C.I. ^
.u^oovA



Schiller La-./ Fi«-;7i

wJ .'!r„ oraarurd :?.awnnson

?,0, 3cx 35355

Seek Mill, S,C. 29732

ot»!»r_L3_

SE: Darrell R. Efird *3223S3 v, State

Ca~» Mc: 2009-CP-45-3272

''019

Please be advised that I am requesting a ccpy of che :\fficavit .:tnd signed
Search '-.'arrant issued in 'ny case, Plu3 the tve pages of the Court Schedule for
'anuary-Hecenber 2007 from che clerk of court's office chat Jennifer •'.. 'finzeler
gave r.c ycu at ;rf PCT hearing.

Thank you f-jr yci.tr kir.d attention to 'chis ~acter„

:c: Cindy Ramsey
Offica cf Disciplinary Counsel
Lesley -4, Ccsgiola
file

A> .
v\VV ,-,'i

<tV

-iy

Sincerely Yours,

Darrell S. EfJ_H ^322333
perry Correctional Tnst.
'AO Oaklawn Scad

Pelzer, T,C, 29569



ri on of aisJe. v).ohn C, riaye.5
Ma? 5 Ca

K75 l-

••? ~: i

Do-rre/l A. E.f. '.-d

^.5:- f-h: •0-/-CF-

D^v" .Jbj.rjcji? H'j.wesr

rC.S

he as* b* a^Vi'sed +ha.+ I" k*.v« not been in f.r^ej ^ /ny PC/? Coun 5el ,8t*Jford
Ri\.AHhSon) rUe decision y« UV? -Ji'ver on my C*Se. /* ISo I feojues t^J a c0py
"f r'r--e AW-'J^it, Sia -1 5*-xtcV. tic,rr*nt .->.nJ +"„- -{"wo p.^,. --; f ^P'A^A ~^-rJ-'-'f
fo/ Taflaa-ry-OecemV,^ «2oo7"fo* IK, frrfc c!erk >f Cc,ttri «5 ^fXfce fW Jennifer

/3. 201O.. .Here j$ a. Copy of fW Teq w.es?f\ *
!i

Tinartk v^- f-^r v--.>;/.7- XivtJ x'ft.in'i/^n b'""'')'t ir-M\eT

:c fi-

#JLL,.iL

JUN 2 1 20!}

.P.s_.I. i'l-s»L;'.v^fi

' iv'Jv Rajr?-?'
-,!'Fi'C'.: j-f Oi's-Ci' p•: ino-«" -/ - •>••> "'•
Lc'6 i-;v /'fl . C _j.;oi :_•!,.),,

S-'ftcere/y Yoixys,

!'•>.•,!,_(:)
/-,A^L.tLK,^^...J:Z-i;5j;J

-'•-"-/'; R. tfir-i

fv, 'I" c • j.. '\x -ib/'- O H

• .. *->

•;; a '•/.. r. vj r Rj.

I "
- r. 'j- . c

s, ° C:' 9

NOV 0 5 2010
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_i>tate of is>outlj Carolina

OJIje Circuit Court of tlje guxteeutlj Judicial Circuit
John C. Hayes,
judge

November 15. 2010

Moss Justice Center. 2nd Floor
1675-1H York Highway

York. SC 29745-7434
Phone: (803)628-3047

Fax: (803) 628-3055
jhayesj @sccourts.org

Mr. Darrell R. Efird. #322883
Perry Correctional Inst.
430 Oaklawn Road

Pelzer. S.C. 29669

Dear Mr. Efird:

Iam forwarding your November 8. 2010 letter to your attorney. Bradford Rawlinson.

Yours very truly,

A/John C. Hayes. Ill

JCHIII/fjk

Cc: Bradford A. Rawlinson. Esq. (w/enc.)

t>l
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s
.^ BennettJ. Schiller III

CHILLER CT1 Bradford A. Rawlinson
/\|/l\ Joel T. Hamilton

-J^ wwv.theschillerlawfir-rn.com
Telephone: 803-366^333

Facsimile: 803-3664339

Law Firm

November 12, 2010

Darrell Efird
Perry Correctional Institution
SCDC # 322883
430 Oaklawn Road
Pelzer, SC 29669

Dear Darrell:

Ire£ret to inform you that your application for Post-Conviction Relief has; been

your file.

future.

With kind regards,

Bradford A. Rawlinson
Schiller Law Firm . {-

Enclosure

cc: Cindy Ramsey o>-

\ 1

,^

Posi Office Box 36365 241 Oakland Avenue Rock Hill. Soulh Carolina 29732
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Ws)t Supreme Court of J§>outf) Carolina

DANIEL E. SHEAROUSE
CLERK OF COURT

BRENDA F. SHEALY
CHIEF DEPUTY CLERK

November 30, 2010

Bradford Alexander Rawlinson, Esquire
1080 W. Oak Dr.

Rock Hill, SC 29732

Bennett Joseph Schiller, III, Esquire
Schiller Law Firm

P.O. Box 36365

Rock Hill, SC 29732

\ -:%A . O N \^ av> * -H:X

POST OFFICE 30X 11330

COLUMBIA. SOUTH CAROLINA 29211

TELEPHONE: (803)734-1080

FAX: (303)734-1499

'W
X

\
zz

\\

X" xy

RE: Darrell R. Efird v. State. 2009-CP-46-03273

Dear Counsel:

Please be advised that your client has served and filed a pro se notice of appeal in
this PCR case.1 I remind you that you remain his counsel of record in this matter
and that, if he is indigent, you will need to assist him in obtaining representation
from the Division of Appellate Defense. Rule 71.1(g), SCRCP("If an applicant
represented by counsel desires to appeal, counsel shall serve and file a Notice of
Appeal as required by Rule 243, SCACR, and shall continue to represent the
applicant on appeal unless automatically relieved under Rule 602, SCACR, or
allowed to withdraw under Rule 264, SCACR. If the applicant is indigent, counsel
shall assist the applicant in obtaining representation by the Division of Appellate
Defense of the Office of Indigent Defense.").

The case management system for York County indicates that the petitioner is represented by
Mr. Schiller, while Mr. Efird indicates in the notice of appeal that he is represented by Mr.
Rawlinson. Therefore, I am sending this letter to both counsel since I am uncertain as to who
represents Mr. Efird.



m

Petitioner has not included a copy of the final order and the order regarding the
post-tnal motion. I ask that you please provide this Court with a copy of these
orders within ten (10) days of the date of this letter.

cc: Office of the Attorney General

Mr. Darrell R. Efird, #322883
Perry Correctional Institution
430 Oaklawn Road

Pelzer, SC 29669

Sincerely,

Daniel E. Shearouse

Kx
a /

V
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CHILLER Ufa

Law Firm m
Bennett J. Schiller III

Bradford A. Rawlinson

Joel T. Hamilton
www. theschillerlawfirm.com

Telephone: 803-366-0333
Facsimile: 803-3664)339

December 1,2010

Darrell Efird

Perry Correctional Institution. Q3B
SCDC # 322883

430 Oaklawn Road

Pelzer, SC 29669

Dear Darrell:

As you know, the Court has denied your PCR. I am filing a Notice of Appeal and
forwarding the same to Appellate Defense in Columbia, SC. I have attached a copy of
these filing to this letter.

Appellate Defense will handle your appeal. I will no longer be handling your
matter from this point on. If I may be of assistance, please contact my office. Thank
you.

With kind regards,

Bradford A. Rawlinson

Schiller Law Firm

BAR/sm

Enclosure

Post Office Box 36365

:-^W>wvAX1-A) ,•>-% ..

241 Oakland Avenue

•- \ 'A ' '
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Rock Hill, South Carolina 297.32
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,• n , „f. , , Item*!*?Darr.ll R. Lfird, *3 .3 Juue / ,ou
Perry C.I., Room 20y ~
*iO OaKlawa Road

Pel^er, S.C. 2-Jooy T /"^ n -? a , .,

Elizauetn a. Frankiiu-Besc
P.O. Box Llooy j^, .,n
Columbia, S.C. 2y2U-158y ^" '° *""

RE: DAKKELL RAi EFIRD, *'322dd3 V. STAIE ^"^'^iLROOAl
D.O.B. 10-13-59 3.5. NO.: 243-Od-57l>2 t ••-• ~ ~~
CASE NO.: 200y-CP~:»6-3273 *"

Dear Ma. Fran,clin-Best:

Please consider cms ieccer as a formal request cnac you sead me my
codpiece dad unabridged case fiie 111 tne above referenced case(s) ia. whicn
you are representing me.

Please sead all Mocions, Briefs, Court Orders, all Transcripts aad
any otner letters, aad otner le6ai documents concerning cue aboved
referenced case, co include all paperwork I (Appeiianc) sent to .Is.
FraaKlia-Besc.

If you can-not or will not fulfill tais request, please send me tne
name and .aailin* address of wnom I can appeal your decision to nonor cius
request. If you can nonor only part of tais request, please .end me cue
.ia*e aad mailia5 address of wno- I need to contact to obtain my complete
aad unabridge case file in the above referenced case.

If you cnoose Co refuse to nonor tais request, please oead me cne le6al
authority wnicn allows you chat cnoice. See .-latter of ^.r,. 321 S.£.2d
oOL (S.C. Wd*). Client's file belong Co client aad saould be returned
at client's request. Supreme Ct. Rules, Rule J>1, Code of Prof. Resp., DRb-
101 (A)(3); Rules of Disciplinary Procedure; S 7Subd. A (3). I see ao
reason way Isnould not receive ay case file witnin ten (10) womn. days.

Please file tais witn your office and return a clocked in copy for
•uy file.

Thank you for your assistccce.

A-«

Respectfully submitted,

cc: file

lenry B. Ricaardson, Jr. Darrell .Uj died' *UH63



Darrell R. Efird, '^M ' ' j
Ap^e ac,

'/.

Scate of Souca Caroliiia,
Respoadeiit.

Sfai'E OF SO.1' C.-^OLiNA

VERIFICATION

Darrell R. Efird, * 322383. beia^ duly sworn, says he is tne Pecicioner

hereiii, and taac ae has read the fore^oia,, Pecicioa aad knows che coaceacs

cherein scaced co be crue of nis own knowledge, excepc a^ Co cnose matters

taereia scaced co be alleged oa information aad belief, aad co tnose matters

he believes tnem to be crue.

Sworn fo And Subscribed Before

Me fnisl^ .' Day Of June 2011.

'W^'-• V lUcr_L .
Notary Republic For South Carolina

My Commission Expires: v\;og_^.I__•-, 7 <?c iL>

CC: File

Menry R. Ricliardson, Jr,

Darrell R. Efi^rd, '<

.¥> 3Zc$-$J>
*322833
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IX

York

ARREST WARRANT

J-150439
STATE OF SOUTH CAROLINA

County/ | I Municipality of
• <W\

THE STATE

against

/in. II
1 Jul0600008108

Darrell Efird

111 Wilson Street

Fort Mill, SC 29715-

SSN:^hone:

3ex: M

JL State:

JOB: 10/13/1959

Race:

_iiC_

w Height: Weight:

01 *• 3139257
Agency ORI <*: SC0460000

Rosecuting Agency: York County Sheriff
Prosecuting Officer. Amanda P. Carter

Offense: Sex / Criminal sexual conduct with minor - victim

under 16 yrs of age - Second degree
Dtfense Code: 0397

lode/Ordinance Sec: 16-03-0655(C)

This warrant ,s CERTIFIED—FOR SERVICE

1 County/ I I Municipality of

s to be arrested and brought before me

jealt with according to the law.

St.n.turs of Judge

Date:

RETURN

". copy of this arrest warrant was delivered to

defendant J>.1fltKiL EFt*..")
on .3 • "21 -CC

jM_ruilu(T3 oJConsujblWL»v* EiEnfurcm.nl Oflicr

RETURN WARRANT TO:

York County General Sessions
1675 York Hwy
York, SC 29745

in the

The accused

to be

(L.S.)

STATE OF SOUTH CAROLINA )

fy-] County/ I l Municipality of )

York >

AFFIDAVIT

ORIGINAL

^>ffsqnally appeared before me the affiant Amanda P. Carter

being"' duly sworn deposes and says that defendant Darrell Efird

did within this county and state on orabout 09/01/2002

PHsiieUOSoulh Carolina (or ordinance of Ixl County/ I I Municipality of York
in the following particulars:

-i iilJP€flYRIPTION OF OFFENSE sex/ Criminal sexual conduct with minor - victim under 16 yrs ofage - Second degree
'". f" <_

ijiiTY. sc 02fiCl
I further state that there is probable cause to believe that the defendant named above did commit
the crime set forth and that probable cause is based on the following facts:

That the defendant did willfully and unlawfully violate the South Carolina Code of Laws, Section 16-3-655, Criminal Sexual
Conduct with a Minor, 2nd degree, by having sexual intercourse with 15 year old minor victim, Tabith Nicole Efird. The incident
occurred at the victim suspects residence at 212 Lee Street, 1950 Holbrook Road and 111 Wilson Street, Fort Mill, South Carolina
in the County of York. The incidents did occur during the Fall of 2002 thru 2003.

S C. AttutiKj Gcn«r.l
Ap.U21.20Q3
SCCA 518

who

violate the criminal laws of the

)

Police Investigation

Signature of Affiant

STATE OF SOUTH CAROLINA )
[y I County/ I I Municipality of )

York )

QniatrklP-CgfM
York County Sheriffs DepSfl}^

m

TO

Affiant's Address

York, SC 29745-7428

Affiant's Telephone (803)628-3059 •a— o-

•fog
r<cr—<

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY

It appearing from the above affidavit that there are reasonable grounds lo

_S__I_
"Hu

JT
en

go

o
CD
-o

-<

believe that

on or about

did violate the criminal laws of the State of South Carolina (or ordinance of

h( I County/ I I Municipality of York

descriptionOF OFFENSE- ^ex ' Criminal sexual conduct with minor - victim under 16 yrsof age- Second degree

9/1/2002 defendant Darrell Efird

as set forth below:

Having found probable cause and the above affiant having swom before me. you are empowered and directed to arrest the said delendanl and bring him or
her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as
soon thereafter as is practicable
Swom to and subscribed before me

°n - 03/21/2006

SignatunVol Issuing Judt/B

LynnryHorton Benfield

A _&4__
•ii

(L.S.) )

)

Judge's Address Moss Justice Center

York, SC 29745-7423

ORIGINAL ORIGINAL

Judge Code:

ORIGINAL

5806

ORIGINAL

Judges Telephone (803)628-3029

Issuing Court: fyj Magistrate I j Municipal I 1Circuit

ORIGINAL ORIGINAL ORIGINAL



ARREST WARRANT

J-150441
STATE OF SOUTH CAROLINA

n7l Counly/ | | Municipality of

York

Darrell Efird

THE STATE

against

Vddress: I 11 Wilson Street

Fort Mill, SC 29715-

^hone:
3ex: M Race:

DL Stale:

DOB:

JiC.

SSN:

W Height:

DL*: 3139257

i.'."20i

Weight:

10/13/1959 Agency ORI #: SC0460000

•'rosecuting Agency:

'rosecuting Officer:

Dffense: Sex / Criminal sexual conduct with minor - victim

under 16 yrs of age - Second degree
Dffense Codo:

^ode/Ordinance Sec:

1his warrant is

I Counly/

York Counly Sheriff
Amanda P. Carter

0397

16-O3-0655(C)

SERVICE m the

STATE OF SOUTH CAROLINA

JX' I County/ I I Municipality of

York

..,.. -. j-. {W.sp^aHy appeared before me the affiant
»'••'• ' tv?ihn I

AFFIDAVIT

Amanda P. Carter

being duly sworn deposes and says thai defendant Darrell Efird
•^. did wilhjn this county and stale on orabout 09/01/2002

f~) 'p~] V\\sibtB*iPsoulh Carolina (or ordinance of R(] County/
in the following particulars:

ORIGINAL
Funn Af)|Muwwl b,
SC Allorn.y Gcncial
A(vd2l.2003
OCCASH

who

•e-
8108

I I Municipality of York
violate the criminal laws of the

)

:,",'i;'llLP^RIPTION 0F OFFENSE Scx /Criminal sexual conduct with minor -victim under 16 yrs of age -Second degree
niu'iTY. SC o^Tl

I further state that there is probable cause to believe that the defendant
the crime set forth and that probable cause is based on the following facts:

That the defendantdid willfully and unlawfully violate the South Carolina Code of Laws, Section 16-3-655,Criminal Sexual
Conduct with a Minor, 2nd degree, by havingsexual intercourse wilh 15year old minor victim, Tabith NicoleEfird. The incident
occurred at the victim suspects residence at 212 Lee Street, 1950 Holbrook Road and 111 Wilson Street, Fort Mill, South Carolina
in the County of York. The incidents did occur during the Fall of 2002 thru 2003.

Police Investigation

named above did commit

Signature of Affiant

IS) O

3 m

o^doPCa^
EL

Affiant's Address York County Sheriffs DepS* — co

CERTIFIED FOR

j I Municipality of

s to be arroslod and brought

lealt with according lo the law.

before me

The accused

to be

(L.S.)

STATE OF SOUTH CAROLINA

K( I County/ I I Municipality of

York
York, SC 29745-7428

Affiants Telephone (803)628-3059

ARREST WARRANT

"S^
?• -p a.

t/> =00 LO

-=50-
cr

:nx:

o
o
-a

-<Signaturu of Judgo

Date:

RETURN

^ copy of this arrest warrant was delivered to

delendanl /D/, n\iu xV-r/»,j
3- L7. -oc

/Uu,^A.i /)t. 1/Jp-s
SigruiWi. of ConitabiaJU,*w Ejifurc«a)an< Officer

RETURN WARRANT TO:

York County General Sessions
1675 York Hwy
York, SC 29745

ORIGINAL ORIGINAL

en

TO ANY LAW ENFORCEMENTOFFICER OF THIS STATE OR MUNICIPALITY OR ANYCONSTABLE OF THIS COUNTY:

It appearing from the above affidavit that there are reasonable grounds lo believe that

on orabout 9/1/2002 defendant Darrell Efird

did violate the criminal laws of the Slate of South Carolina (or ordinance of
JX~] County/ r~| Municipality of York ) as set forth below:
descriptionOF OFFENSE: Sex l Cr'minal sexual conduct with minor - victim under 16 yrs of age - Second degree

Having found probable cause and the above affiant having swom before me, you are empowered and directed loarrest the said defendant and bring him or
herbefore me forthwith to be dealtwilh according to law. Acopyof thisArrest Warrant shall be delivered lo the delendanl al the time of itsexecution oras
soon thereafter as is practicable
Swom to and subscribed before me )

on -,03/21/2006

Stgnatul

LynnelHorton Benfield
Judge Code: 5806

ORIGINAL ORIGINAL

Judge's Address Moss Justice Center

York, SC 29745-7423
Judge'sTelephone (803)628-3029

Issuing Court:

ORIGINAL

|x| Magistrate I I Municipal

ORIGINAL

I j Circuit

ORIGINAL

H
-+-

3
Sfc



ARREST WARRANT

J-150442
STATE OF SOUTH CAROLINA

County/ | | Municipality of
D

STATE OF SOUTHCAROLINA )

R(~| Counly/ I I Municipality of )

York >
Personally appeared before me tne affiant Amanda P. Carter

ibiinsj/ tdily IsXorn deposes and says that defendant Darrell Efird
- did within this county and state on orabout 09/01/2002

ORIGINAL

AFFIDAVIT

t;o(in Apfxowd Itf
SC.AIlomey G*nei
Ap<il2l.2O03
SCCA 510

who

York

THE STATE

against

r*AB ^SaleQjflSduJhQflrolina (or ordinance ol ["xl County;
B ' in the following particulars:

I I Municipality of York

violate the criminal laws of the

- )

Darrell Efird

Address: 111 Wilson Street

Fort Mill, SC 29715-

SSN:Phone:

Sex: _M
DL State:

DOB: 10/13/1959

Race: W Height:

3139257

Weight:

DL#:

Agency ORI #: SC0460000

Prosecuting Agency:

Prosecuting Officer:

Offense: Sex / Criminal sexual conduct with minor - victim

under 16 yrs of age - Second degree

York County Sheriff
Amanda P. Carter

Offense Code:

Code/Ordinance Sec:

TC

0397

16-03-0655(C)

warrant

I I County/

CERTIFIED" "FOR

I I Municipality of

5ERVICE

Hi to be arrested and brought

dealt with according lo the law.

before me

Signature ol Judge

Date:

RETURN

A copy of this arrest warrant was delivered to

delendanl £>.4flA£LL &I-&L.")

"In the

The accused

to be

(L.S.)

on n vi-ao

O^^AM. MJa/Lt,
Signature of ConsUble/L** Enforcement OHtcar

D|ESCRlPTiON OF OFFENSE

'•*,'& G.S.
•'iyJl-iTY. SC

I further stale that there is probable cause to believe that the delendanl named
the crime set forth and that probable cause is based on the following facts:

That thedefendant did willfully and unlawfully violate the South Carolina Codeof Laws, Section 16-3-655, Criminal Sexual
Conduct wilh a Minor, 2nd degree, bypeforming oral sexon 15 year old minor victim, Tabith Nicole Efird. The incident occurred
at the victim/suspects residence at 212Lee Street, 1950 Holbrook Road and 111 Wilson Street, FortMill,South Carolina in the
County of York This did occur during Fall of 2002 thru 2005.

Sex / Criminal sexual conduct with minor - victim under 16 yrs of age - Second degree

Police Investigation

Signature ol Affiant

STATE OF SOUTH CAROLINA

ly I County/ I I Municipality ol

York

above did commit

Clmn^a.VZaxZMes
is)

Affiant's Address York County Sheriffs Pep
York, SC 29745-7428 8

Affiants Telephone (803)628-3059 'Id?- i' • :2fc

ARREST WARRANT

CD
m

=o
—j

-=tr-

o
CD

-<

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

It appearing from the above affidavit that there are reasonable grounds to believe that

on orabout 9/1/2002 defendant Darrell Efird

did violate the criminal laws of the State of South Carolina (or ordinance of

W I County/ I I Municipality of York

Sex / Criminal sexual conduct with minor - victim under 16 yrs of age - Second degree
DESCRIPTION OF OFFENSE:

) as set forth below:

Having found probablecause and the above affianthavingswom before me, you are empowered and directed to arrest the said delendant and bung him or
her before me forthwith to be dealt with accordingto law. A copy of this Arrest Warrant shall be delivered to the defendant at the time ol its execution, or as
soon thereafter as is practicable
Swom to and subscribed before me

°n 03/21/2006
Judge's Address Moss Justice Center

(L.S.)

RETURN WARRANT TO:

York County General Sessions
1675 YorkHwy
York, SC 29745 SiQnal

Lynne
Judge Code:

ORIGINAL

ssuing Judge

orton Benfield

York, SC 29745-7423
Judges Telephone (803)628-3029

5806

ORIGINAL ORIGINAL ORIGINAL

Issuing Court: Ij( I Magistrate I I Municipal | | Circuit

ORIGINAL ORIGINAL ORIGINAL

ft

3



m
York

ARREST WARRANT

j_150444
STATE OF SOUTH CAROLINA

County/
•

Municipality ol

THE STATE

against

Darrell Efird

1 1 1 Wilson Street

Fort Mill, SC 29715-

SSN:

STATE OF SOUTH CAROLINA )

[X-] County/ I | Municipality ol )

York )
,,. r- \P^n5jbiiaii. appeared before me the affiant Amanda P. Carter

AFFIDAVIT

being duly sworn deposes and says that defendant Darrell Efird
county and state on orabout 09/01/2002

xn
200600008101

%late of South Carolina (or ordinance of fx\ County/
in the following particulars:

: .'oeapraPTION OF OFFENSE gex / Criminal sexual conduct wilh minor - victim under 16 yrs of age - Second degree

I further state that there is probable cause to believe that tne delendanl named above did commit
the crime set forth and that probable cause is based on the following facts:

That the defendant did willfully and unlawfully violate the South Carolina Code ofLaws, Section 16-3-655, Criminal Sexual
Conduct with a Minor, 2nd degree, by peforming oral sex on 15 year old minor victim, Tabilh Nicole Efird. The incident occurred
at the victim/suspects residence at 212 Lee Street, 1950 Holbrook Road and 111 Wilson Street, Fori Mill, South Carolina in the
County ofYork This did occur during Fall of2002 thru 200V

I I Municipality of York

ORIGINAL
FofrnAf^ovwObv-
S C. AllGirw> Gonuial
Aptil21.2003
CCCA ilO

violate the criminal laws of the

• )

Phone:

Sex: M

DL Slate:

DOB: 10/13/1959

Race:

JiC_

w Height: Weight:

DL#: 3139257

Agency ORI *: SC0460000

Prosecuting Agency:

Prosecuting Officer:

Offense: Sex / Criminal sexual conduct with minor - victim

under 16 yrs of age - Second degree
Ottense Code:

Code/Ordinance Sec:

York County Sheriff
Amanda P. Carter

0397

16-03-0655(C)

This warrant is CERTIFIED FOR SERVICE

I I Counly/ I I Municipolily ol

is to be anested and brought

dealt with according to the law.

Signature of Judge

Dale:

before me

RETURN

A copy of this arrest warrant was delivered to

defendant bAAAZU. £fXM
on :i rz-co

Sign.lure of Consuible/L«w fcnlorcem.nl Offic

RETURN WARRANT TO:

York County General Sessions
1675 York 11 wy

York, SC 29745

in the

The accused

to be

(L.S.)

Police Investigation ^

Signature of Affiant

Or->
Affiant's Address York County Sheriffs Deporn;^

York, SC 29745-7428

ISO

-3-
o

vo

STATE OF SOUTH CAROLINA

[v I County/ I I Municipality of

York Affiants Telephone (803)628-3059
o^°
gm —

X>3 o

f'Tii.Ta*

ARREST WARRANT

: THIS COUNTO ANYLAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANYCONSTABLE OF

It appearing from the above affidavit that there are reasonable

on orabout 9/1/2002 defendant Darrell Efird

grounds

m

CD
CD

-o

-<
to believe that

did violate the criminal laws of the State of South Carolina (or ordinance of

JX~] County/ I I Municipality of York >as set lorth below:
Sex / Criminal sexual conduct with minor - victim under 16 yrs of age - Second degree

DESCRIPTION OF OFFENSE:

Having found probable cause and theabove affiant having swom before me.you are empowered and directed to arrestthesaiddelendanl and bring him or
her before me forthwith to be dealtwith according to law. Acopyof IhisArrest Wananlshallbe delivered to the delendanlat the timeof itsexecution, or as
soon thereafter as is practicable
Swom to and subscribed before me

,,03/21/2006
Judge's Address Moss Justice Center

York, SC 29745-7423

ORIGINAL ORIGINAL ORIGINAL ORIGINAL

Judges Telephone (803)628-3029

Issuing Court: \x\ Magistrate Municipal

ORIGINAL ORIGINAL

|~| Circuit

ORIGINAL

H
-+-

3

it



ARREST WARRANT STATE OF SOUTH CAROLINA

h( I County/ I H Municipality of AFFIDAVIT

ORIGINAL
foidn A|tfMUv(HJ by

S.C. Ajlu.iwy General
Apt* 21. 2003
SCCASIo "*

J-150456
STATE OF SOUTH CAROLINAH County/ j-j Municipality o. N ^^

York ,, .., y.NQ 1Z " did Wll'"n
i.'',.)] »^*_ statft of South Carolina (oi ordinance of

^.•ri:\\,^ork >
,''"' Personally appeared before me the affiant Amanda P. Carter who

200600008108;, ;-.-\\\_'intjlhi
EWBlPTION OF OFFENSE Sex/ ,neest

sworn deposes and says that defendant

did within this counly and state on orabout 03/21/2006
Si

Darrell Ray Efird

XJ County/ I I Municipality of York
violate the criminal laws of the

)

Darrell Ray Efird

THE STATE

against
'-...Van-irc

d\§£
following particulars:

ooqD.ddress: 111 Wilson Street

Fort Mill, SC 29715-

'hone:

;ex: M Race:

>L Stale:

)OB:

JdXL

W

OLD:

SSN:

Height:

3139257

Weight:

10/13/1959 Agency ORI It: SC0460000

'rosecuting Agency:

'rosecuting Officer

jiiense. Sex / Incest

Xfense Code:

York County Sheriff
Amanda P. Carter

0090

:ode/Ordinanco Sec: 16-1 5-0020

his warrant is CERTIFIED FOR—SERVICE in"-IRS

I Counly/ I I Municipality of

The accused

• lo be arrested and brought before me to be

ealt with .-according to the law.

Sifi/iuluie of Judge

late:

RETURN

> copy of this airest warrant was delivered to

tetendanl />.v\lAi £M)
3-ZZ^C

&0n«tu(» of Constabft/tAw Eni" "iorcernant Officer

IETURN WARRANT TO:

York County General Sessions
1675 YorkHwy
York, SC 29745

(L.S.)

I further state that there is probable cause to believe that the defendant
the crime set forth and that probable cause is based on the following facts:

That the defendant did willfully and unlawfully violate the South Carolina Code of Laws by having canaal intercourse wilh his
daughter, Tabitha Nicole Efird from the age of 15 until the age of 19. The incident did occur al the victim/suspect residence at 212
Lee Street, 1950 Holbrook road and 111 Wilson Street, Fort Mill South Carolina in the County of York. All against the peace and
dignity of this State and such laws made and provided for.

named above did commit

police Investigation

Signatuieot Affiant ({/TY3A^?-(W^
York County Sheriffs PojgmS^

York, SC29745-7428 T5?0

STATE OF SOUTH CAROLINA

K( I County/ I I Municipality of

York

Affiant's Address

Affiant's Telephone (803)628-3059

ARREST WARRANT

S"T1J>

CO=oo VP

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNV§J
It appearing from the above affidavit that there are reasonable grounds

on orabout 3/21/2006 defendant Darrell Ray Efird
did violate the criminal laws of the State of South Carolina (or ordinance of
Sjf] County/ I I Municipality of York

DESCRIPTION OF OFFENSE:
Sex / Incest

) as set lorth below:

-*-
-=tr
cr
m

o
CD
"D

-C
to believe thai

Having found probable causeand theabove affiant having swom before me, you areempowered and directed toarrest thesaid defendant and bring turn or
her before me forthwith to be dealt withaccording to law.Acopy of this Arrest Warrant shall be delivered to the delendanl at the time ot its execution or as
soon thereafter as is practicable

)Swom to and subscribed before me

on 03/21/200

' IssuingPfudgo*

LyiJjie HononBenfi
Judge Code: 5806

)

)
Judges Telephone (803)628-3029

) Issuing Court: f^l Magistrate I 1 Municipal

ORIGINAL ORIGINAL

Judge's Address Moss Justice Center

York, SC 29745-7423

ORIGINAL ORIGINAL ORIGINAL ORIGINAL

Circu

ORIGINAL

H
-+-

3
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lTem*e6

DARRYL EFIRD: DIRECT EXAMINATION BY MR. RAWLINSON 10

solicitor's argument of my lack of remorse was ineffective

assistance of counsel that prejudiced my defense and right

to a fair trial since a persecutor may prosecute with

earnestness and vigor and in deed he or she should do so.

But while he or she may strike hard blows he or she is not

at liberty to strike foul ones. It is as much his or her

duty to refrain from improper methods calculated to produce

a wrongful conviction as it is to use every legitimate

means to bring about a just one. Since the definition for

remorse is repentance or sorrowful for one's misconduct

this prejudiced my defense by allowing the solicitor to

give an improper argument that swayed the jurors that I had

something to be -- excuse me -- that I had something to be

remorseful about. The argument implied that I was an

empty, emotionless and deceiving person who would not

acknowledge my guilt. And that was on Transcript Page 447,

Line 25 and on Page 448, Line 5.

Q. All right. And you've also made — You've also taken

the position that the search warrant used to — First let

me back up. In your opinion what was the most important

piece of evidence in this trial?

A. The signature; the search warrant that I had was not

signed or dated.

Q. And in terms of the evidence that was presented at

trial; in terms of what they used to convict - - -
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581

DARRYL EFIRD: DIRECT EXAMINATION BY MR. RAWLINSON 9

assist in the solution of some pressing social problem.

Solicitor's closing argument was on Transcript Page 433,

Line 19 through 24.

Q. Okay. And the last argument you've made about the

solicitor's improper remarks in her closing statement can

be found on the Transcript Page 447, Lines 25 through —

It's blank on my sheet but - -

A. 448 through Line 5.

Q. So and you've made the argument that she improperly

commented on your lack of remorse?

A. Yes, sir.

Q. Did you observe any outward sign from the jury that

they were influenced by that?

A. Yes, sir, just by their facial expression.

Q. Okay. And why have you taken this position in your

application for post conviction relief?

A. Yes, sir. Mr. Boyd's failure to object to solicitor's

argument of lack of remorse was ineffective assistance of

counsel that" prejudiced my defense and right to a fair

trial - -

THE COURT: Try not to go quite so fast because this

lady is taking it down.

A. Yes, sir, I'm sorry. I get a little nervous.

THE COURT: I can certainly understand that.

A. I will start over. Mr. Boyd's failure to object to
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Item* 2-6 583

DARRYL EFIRD: DIRECT EXAMINATION BY MR. RAWLINSON 11

A. Oh yes, sir, the - -

Q- - - - what was in your opinion what was the most

important piece of-evidence?

A. The only thing they had was the contract.

Q. Okay. And how was that contract retrieved?

A. It was retrieved by a search warrant, an invalid

search warrant.

Q. Okay. And why do you take the position that it was an

invalid search warrant?

A. The search warrant I received from Patricia Babcock

which was — Patricia Blanchett which was supposed to have

come straight from Mr. Boyd was unsigned and undated.

Q. Your Honor, may I approach?

THE COURT: Yes, sir.

Q. Mr. Efird, do you recognize that document?

A. Yes, sir.

Q. And could you tell the court what that document is;

what you are holding in your hand?

A. Yes, sir. This is a search warrant for York County

for my address where they came in and searched my house.

Ms. Carter came in and searched my house with another

gentleman, another officer. At che bottom of this search

warrant there is no date or a signature of a judicial

official.

Q. Okay. And did you receive that at any time from any
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Item #2£

DARRYL EFIRD: DIRECT EXAMINATION BY MR. RAWLINSON 12

of your counsel both in your trial counsel or your appeal

counsel?

A. I received this from my appellate counselor.

Q. And where did -- And where do you believe that your

appeal counsel got that - -

A. I was told all the information - - I'm sorry. I was

told all the information she received came from Mr. Boyd.

Q. Okay. And so you've taken the position that there is

no other possible scenario -- Well do you remember there

being a signed search warrant entered into evidence during

the trial of the case?

A. No, sir.

Q. Do you ever remember Mr. Boyd talking about the search

warrant?

A. No, sir.

Q. Did you all have any talks about admissibility of the

contract because of a possible motion to suppress?

A. No, sir, but at that time I did not know the law.

Q. You've also made in your application for post

conviction relief you've also said that the judge made

specific — The judge made an order in terms of the expert

witness.

A. Yes, sir. But — Excuse me. I would like to speak a

little bit more on the search warrant issue if I may? Yes,

sir. Since under South Carolina law an unassigned warrant
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A. Oh yes, sir, the - -

q. - - - what was in your opinion what was the most

important piece of evidence?

A. The only thing they had was the contract.

Q. Okay. And how was that contract retrieved?

A. It was retrieved by a search warrant, an invalid

search warrant.

Q. Okay. And why do you take the position that it was an

invalid search warrant?

A. The search warrant I received from Patricia Babcock

which was — Patricia Blanchett which was supposed to have

come straight from Mr. Boyd was unsigned and undated.

Q. Your Honor, may I approach?

THE COURT: Yes, sir.

Q. Mr. Efird, do you recognize that document?

A. Yes, sir.

Q. And could you tell the court what that document is;

what you are holding in your hand?

A. Yes, sir. This is a search warrant for York County

for my address where.they came in and searched my house.

Ms. Carter came in and searched my house with another

gentleman, another officer. At the bottom of this search

warrant there is no date or a signature of a judicial

official.

Q. Okay. And did you receive that at any time from any
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DARRYL EFIRD: DIRECT EXAMINATION BY MR. RAWLINSON 13

is not a warrant and it is not capable of being issued. I

ask, Your Honor, if he - Do you have a copy of the search

warrant?

THE COURT: That I don't see in my -- I'm looking for

it but I don't see a copy of that in my paperwork.

MS. KINZELER: Your Honor, it wasn't part of the court

records for me to give to you. We have to come in and

hear.

The COURT: All right.

BY THE APPLICANT:

A. All right when a defendant is contesting the legality

of a search because of defect under warrant statute he only

shows that the state is attempting to introduce evidence

against him rather than that he has had legitimate

expectation of privacy in connection with searched

premises. That's under the US Constitution Constitution

Amendment 4; Code 1976, Section 17-13-140. The Davis

requirement that a warrant must be signed by the issuing

judicial official in order to be complete in a common law

decision predicated on public policy considerations. The

signature is the assurance that a judicial official has

found that law enforcement has made the requisite -- Excuse

me •-- requisite probable cause showing and serves as notice

to the citizen upon whom the warrant is served that it is a

validly issued warrant. Without the signature it is merely
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DARRYL EFIRD: DIRECT EXAMINATION BY MR. RAWLINSON 14

an unfinished paper.

MS. KINZELER; Your Honor, I just want to object and

see if maybe Mr. Efird could cite the statutes in the cases

rather than read them and Your Honor could look them up or

we can have him continue to read the law. But I think we

are just here about his allegations and he can cite to the

law he is relying on rather than reading it.

THE COURT: Well it appears to me he's reading from

his application.

Is that correct?

A. Yes, sir, these are notes from my memorandum that I

have'.

The COURT: I'm going to — I don't know that he has

the cites and we are not going to stop and let him go get

them. I think he's telling us what he's got and you'll

just have to figure the rest of it out.

MS. KINZELER: Okay. Thank you, Your Honor.

THE COURT: Go ahead.

A. Thank you, sir. The solicitor extensively cross

examined me on each item on the contract.

Excuse me, Your Honor, let me start over.

This prejudiced my defense by allowing the solicitor

to use the written contract in chief to improperly

corroborate my daughters's testimony. The solicitor

extensively cross examined me on each item of the contract
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DARRYL EFIRD: DIRECT EXAMINATION BY MR. RAWLINSON 13

is not a warrant and it is not capable of being issued. I

ask, Your Honor, if he - Do you have a copy of the search

warrant?

THE COURT: That I don't see in my -- I'm looking for

it but I don't see a copy of that in my paperwork.

MS. KINZELER: Your Honor, it wasn't part of the court

records for me to give to you. We have to come in and

hear.

The COURT: All right.

BY THE APPLICANT:

A. All right when a defendant is contesting the legality

of a search because of defect under warrant statute he only

shows that the state is attempting to introduce evidence

against him rather than that he has had legitimate

expectation of privacy in connection with searched

premises. That's under the US Constitution Constitution

Amendment 4; Code 1976, Section 17-13-140. The Davis

requirement that a warrant must be signed by the issuing

judicial official in order to be complete in a common law

decision predicated on public policy considerations. The

signature is the assurance that a judicial official has

found that law enforcement has made the requisite -- Excuse

me -- requisite probable cause showing and serves as notice

to the citizen upon whom the warrant is served that it is a

validly issued warrant. Without the signature it is merely
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DARRYL EFIRD: DIRECT EXAMINATION BY MR. RAWLINSON 15

grilling me with the questions that no matter how I

answered them'the solicitor made them seem like they had no

merit or truth. All the answers I gave about, the contract

and that I signed the contract was extensively argued to

demonstrate my assumed guilt to the jury. So without the

written contract the solicitor had no physical or forensic

evidence connecting me to the crimes making their case a

swearing contest between my daughter and myself.

Q. Okay.

Also I would like to speak about the affidavit.

We're getting there.

Okay.

Now do you have any other basis of saying that that

contract should have been excluded?

A. Yes, sir. I had asked for the affidavit to have a

search warrant drawn up and signed you had to have a State

of South Carolina requires an affidavit. I sent in to the

Clerk of Court I have exhibits here that I listed asking

for that affidavit a certified copy of it. I received a

response from the Clerk of Court saying that I would have

to ask Ms. Mindy Hervey or Jim Boyd for the copy of that.

I sent a letter I have the stamped copy of that to Ms.

Hervey asking for that certified copy and have not received

a response yet as of today.

Q. And so of all the material you've gotten in this case
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you have never seen an affidavit?

A. No, sir, I have not.

Q- Have we gone over what the state has sent me?
A. Yes, sir.

Q. And I've been down to your inst it-n- \ ^yuu: institution on two separate

occasions; correct?

A. Yes, sir, that's correct.

Q- And we went over all the material that the state has
sent me; correct?

16

A.

Q.

A.

Q.

A.

Q.

Yes, sir, you sent me a copy of everything.

And did you see an affidavit listed in that material?
No, sir, not at any time.

Did you see a signed search warrant in that material?
No, sir, not at any time.

Did you see the search warrant that you've identified
that is unassigned in that material?

A. Yes, sir, I did.

Q. All right. Now going back to the expert testimony.
A. Yes, sir.

Q. The judge made a ruling outside the presence of the

jury that the expert can only testify to general knowledge.
In your opinion did she ever make any specific comment
about you?

A. Yes, sir.

Q- In what way?
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DARRYL EFIRD: DIRECT EXAMINATION BY MR. RAWLINSON 30

could I be charged with attempt CSC 1st degree if
Indictment 1-9-9-5 all^apq T w-c «„alleges ± was engaging j.n incest with

the same time period of 2005 which means consent?

Now, Your Honor, I would like to move over to

Indictment 1-9-9-6 for the sufficiency of this indictment.
Mr. Boyd's failure to object to sufficiency of the charges
in the indictment was ineffective assistance of counsel
that prejudiced my defense and a right to a fair trial.

Since the indictment charges me with incest during the time
period of 2002 through 2006 however from January 1st of

2002 until July 13th of 2002 Tabitha was aminor who was at
least fourteen years old but less than sixteen years old

which precludes this portion on my charge. The body of the
indictment contains two statutes 16-15-20 and 16-3-655.

Your Honor, that would cover all the sufficiency I
have on my indictments.

BY MR. RAWLINSON:

Q. Mr. Efird, do you have anything else that you would
like to say to the Court?

A. Well we just basically touched on the affidavit. I

would like to cover that a little more if that's alright
with His Honor.

THE COURT: Please.

A. Mr. Boyd's failure to challenge the illegal search and

seizure claim to suppress the written contract was
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DARRYL EFIRD: DIRECT EXAMINATION BY MR. RAWLINSON 31

ineffective assistance of counsel that prejudiced my

defense -- I'm sorry I'm going too fast -- and a right to a

fair trial since uacler South Carolina code of law a warrant

shall be issued only upon the affidavit before evidence

resulting from an arrest or search authorized by a warrant

upon affirmation may be admitted the State must demonstrate

a good faith attempt to comply with the statute requiring

that a warrant be issued only upon affidavit. Since there

was no affidavit given to my appellate lawyer there must

not have been sufficient facts to form the basis of a

judgment by the issuing officer this probable cause exist

-- did not exist. The prejudice of my defense allowed the

solicitor to introduce the contract as State's Exhibit One.

Allowing the solicitor to use the written contract in chief

to improperly corroborate my daughter's testimony since

they had no physical or forensic evidence connecting me to

the crimes.

Your Honor, also we just lightly touched over my

reason for the indictments not being constitutional. If I

may I would like to go in depth a little bit further on

that?

Q. Sure.

A. Mr. Boyd's failure to object and move to dismiss

indictments charging- an unconstitutional Grand Jury

proceeding was ineffective assistance of counsel that



C

i

2

3

4

5

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ITem#26 613

DARRELL EFIRD: CROSS EXAMINATION BY MS. KINZELER 39

A. Mo, ma'am, not according to law..

Q. Okay. Now with regard to the search warrant issue.

You and Mr. Rawlinson had a conversation about that and you

referred to documents that Mr. Rawlinson got from the State

which would probably have been me because I sent them to

him. Do you recall sending me a letter with some

attachments?

A. Yes I do.

Q. May I approach?

THE COURT: Yes.

Q. Does this look like what you sent to me?

A. Yes this is the letter I sent you.

Q. Okay. I will take it back and I ask you a question

about it. Do you have a copy of this?

A. Yes I do.

Q. Okay. And in there there is a search warrant

attached; is that right?

A. Yes, ma'am.

Q. So the search warrant that we've been talking about so

far is the one that you sent to me that I sent to your

attorney; is that right?

A. [ gave my attorney a copy of the search warrant.

Q. Okay.

MADAME COURT REPORTER: Just a minute, Madame Attorney

General.
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DARRELL EFIRD: CROSS EXAMINATION BY MS. KINZELER /in

Sir, I'm going to take this. I'rm afraid you are going

to get that exhibit in your file.

A. Okay.

MADAME COURT REPORTER: Thank you.

A. All right. If I may look through my paperwork I have

the dates stamped from Perry on the search warrant that I

sent you.

Q. That's okay. I just want to clarify you got that

search warrant you had - -

A. That was not signed.

Q. Okay. And you've never seen a signed search warrant

is that your position?

A. No, ma'am.

Q. Okay. With regard to the contract was it not part of

your trial strategy with Mr. Boyd to present the contract

as evidence of your defense that the allegations were made

up?

A. According to Matthew versus State defense counsel

cannot assert trial strategy as a defense to ineffective

assistance claims for failure to object to comments which

constitute an error of law and are inherently prejudicial.

That's under criminal law Key 641-13.

Q. Okay so just this one question and it's just yes or

no. Was the use of the contract during trial part of your

trial strategy with Mr. Boyd? It either was or it wasn't.
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.JAMES BOYD: DIRECT EXAMINATION BY MS. KINZELER 4 4

Q. I mean his version of the events?

A. Oh yes.

Q. And there's been a discussion about a contract. Can

you sort of fill the Court in a little bit about the

substance of what that contract said?

A. Well basically what had happened there was an argument

between Mr. Efird and his wife concerning money; financial

situation. His daughter was there and at that point while

they were having the argument she came in and made the

allegation the initial allegation to them that he had

engaged in improper sexual conduct with her. Basically

that led to them meeting I believe at a Denny's restaurant

all three of them and drawing up a contract which basically

set forth that the daughter would receive certain financial

-- I believe she would receive fifty dollars a week and she

would be provided a car have a phone bill paid and some

other financial things. And also his wife would receive --

Be entitled to certain things and they would all keep quite

about these allegations.

Q. And we heard testimony today that that contract was

found as a result of the execution of a search warrant?

A. That's correct. There was a search warrant issued and

it was found I believe in a safe in the home.

Q. May I approach, Your Honor.

THE COURT: Yes, ma'am.
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Q. Mr. Boyd, I would just ask if you can identify this

search warrant?

A. This appears to be a copy of the search warrant.

Q. Does it also include in there the affidavit for the

search warrant?

A. It does.

Q. Does it appear to you that the magistrate signed both

the affidavit and the search warrant itself?

A. Yes. Yes the affidavit was signed by the Judge on

March 22nd 2006. And the search warrant itself the

authorization for the search was signed by the magistrate

Lynn Benefield.

Q. Your Honor, I move this in as Respondent's One.

THE COURT: Mr. Rawlinson?

MR. RAWLINSON: No objection.

THE COURT: In without objection. Have it marked and

give me copy.

(WHEREUPON: RESPONDENT'S

EXHIBIT NUMBER ONE IDENTIFIED AND MARKED, ENTERED INTO

EVIDENCE.)

BY MS. KINZELER:

Q. In determining whether or not you could file a motion

to suppress the contract that was found as a result of the

search warrant did you determine whether or not there were

any defects you could challenge in that search warrant?
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A. In looking at it I did net see -- it appeared to me to

be. The affidavit supported the reason for the search it

seemed to be properly executed so I saw no reason to try to

challenge the search.

Q. So the contract is found and you can't move to

suppress it based on the search warrant. Can you tell the

court a little bit about how you all developed your trial

strategy and your discussions about that with Mr. Efird?

A. Yes. Basically not only was the contract found but I

think there would have been discussion about the contract

because everybody talked about the contract including Mr.

Efird. I mean he acknowledged that there had been a signed

paper. Basically and what I had informed Mr. Efird in

these kind of cases there has been an allegation basically

it's going to boil down to her credibility the alleged

victim's credibility his credibility and the — We need to

have some motivation for her to make these allegations and

basically if we couldn't establish motive there was going

to be — He would have a real problem refuting the

allegations. I think the contract gave us some idea of the

potential motive she had for doing it being a financial

motive that it occurred — Basically these allegations came

up at a time when she was going to the College of

Charleston her grades had fallen drastically at the College

of Charleston. I believe she had lost a scholarship. She
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CROSS EXAMINATION BY MR. RAWLINSON

51

Q. Do you recall renewing mbtions for a directed verdict

and a motion for a new trial?

A. I did at the end that's correct.

Q. And it's my understanding those motions were all

denied. Is that your recollection?

A. They were.

Q. I think that's all I have. Thank you.

THE COURT: Mr. Rawlinson.

MR. RAWLINSON: I beg the Court's indulgence for one

moment.

CROSS EXAMINATION

JAMES BOYD BY MR. RAWLINSON:

Q. Good morning, Mr. Boyd.

A. Good morning.

Q. Or good afternoon. Did you and you may have already

answered this so excuse me if this question seems

duplicative. Did you discuss with Mr. Efird the possible

down falls, I know that you all talked about the possible

benefits of the contract, but did you all discuss the

possible down falls of having that contract admitted?

A. Mot in -- I don't think we talked about it in the

context that it wasn't going to be admitted. We talked

about it in the context of what the state was going to

show. They were going to have an entirely different

interoretation of it than we had of it and that they were
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JAMES BOYD: CROSS EXAMINATION BY MR. RAWLINSON 52

going to use it as basically to show an admission on his

part. As far as I mean I didn't see any way the contract

wasn't going to come in. I mean it was relevant it was

seized as a result of a lawful warrant. I didn't see any

way to keep it out so my strategy was to try to use it to

our advantage.

Q. In terms of the Solicitor's closing argument in terms

of vouching what -- I guess what do you understand vouching

to be?

A. Well again I didn't follow exactly what each one was

that he was saying. The - -

Q. I can give you a quote if you want.

A. Okay. That's fine.

MS. •KINZELER: Your Honor, may I approach just to give

him a copy of the transcript? .

THE COURT: Certainly.

(NOTE: ATTORNEY GENERAL KINZELER HANDING DOCUMENTS TO

WITNESS JAMES BOYD.)

BY MR. RAWLINSON:

Q. Could you turn to 457, Lines 3 and 4?

A. Okay.

Q. Solicitor Mindy Hervey says, "Their version is

unreasonable and full of holes. Her's is consistent

cohesive and true."

Would you characterize a solicitor stating that a
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Q. Do you recall after the trial Mr. Efird obviously

appealed the jury's verdict?

A. That's correct.

Q. Do you recall ever having any conversations with Ms.

Blanchett?

A. Ms. Blanchett? I don't know who that is.

Q. Patricia Blanchett Mr. Efird's appellate counsel.

A. No I don't recall having any conversations with her.

She may have contacted -- May have but I don't recall it.

She may have contacted my office. We normally send down a

number of documents when appellate defense takes over a

case to them but I don't recall any particular

conversations.

Q. So it's your normal course in your office to send a

copy of your file to appellate counsel once they've been

A. Not the whole total file. If they ask for it I will

send it. But I have a list and I don't remember what

everything that's on it but they want for purposes of

appeal and we usually go down that list and go ahead and

send those items. I know they want written motions that

type of thing we send those things down. But you know she

may have requested the entire file I don't remember.

Q. Would it be usual for appellate counsel to want a copy

of the search warrant?
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REDIRECT EXAMINATION BY MS. KINZELER

A. No that would not be unusual.

Q. Okay. Do you have -- At any time during the course of

this case were you ever presented with a search warrant

that was unsigned?

A. Yes I do have an unassigned search warrant in my file.

Q. How did you receive this unsigned search warrant?

A. I'm not sure. I either got it -- Well it's two

possible ways I either got it through discovery or I got it

from Mr. Efird that it was given to him by the officers.

But one of those two ways I'm not sure.

Q'. I guess you know hind sight is twenty twenty but in

retrospect do you find it somewhat unusual that you have a

search warrant in your file one signed and one not signed?

A. Not necessarily. I've seen that in other files in

other cases. Sometimes you get a copy of an unassigned one

for some reason.

Q. I beg the Court's indulgence.

(PAUSE.)

Nothing further, Your Honor.

THE COURT: Redirect?

MS. KINZELER: I do have a few follow ups, Your Honor.

REDIRECT EXAMINATION

JAMES BOYD BY MS. KINZELER:

Q. With regard to the closing argument I do just want to

point you to two of the four excerpts that were cited in
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tigure something out

A. Yes, sir.

NSON
19

THE COURT: I'm not sure what but we'
re working mighty

hard.

MR. RAWLINSON: May I approach, Your Honor?
THE COURT: Yes, sir.

BY MR. RAWLINSON:

Q- Mr. Efird, the document Ijust handed you ±s ^ ^
document that you've been referring to?
A- Yes, sir.

Q- And where did you receive that copy from?

A- Ireceived this copy from the South Carolina Court
Administration out of Columbia, South Carolina.
Q- And is it a true certified copy?
A. Yes, sir, it is.

Q- Imove to admit this into the record, Your Honor.

MS. KINZELER: Idon't have an objection, Your Honor.
THE COURT: In without objection. Do you have acopy

for me?

MR. RAWLINSON: Yes, Your Honor.

THE COURT: Be Number One; right?

(WHEREUPON: APPLICANT'S EXHIBIT NUMBER ONE IDENTIFIED
AND MARKED, ENTERED INTO EVIDENCE.)

A. Sir, were you ever given a copy - -

THE COURT: Wait just a second. He will ask you a
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DARRYL EFIRD: DIRECT EXAMINATION BY MR. RAWLINSON 20
question.

A. Yes, sir.

(NOTE: COPY MADE OF APPLICANT'S EXHIBIT NUMBER ONE
AMD HANDED TO THE COURT.)

BY MR. RAWLINSON:

Q. Mr. Efird, what is that document that you've been

referring to? What is it in your opinion that it shows?

A. It shows on June the 14th of 2007 there was no general
session court.

Q. Okay. And you've read and could you give us the'

statute you've been reading from?

A. Yes, sir, I sure can. Hang on one second. This is

Section 14-9-170. The Grand Jury has drawn in accordance

with law pursuant upon the Court of General Sessions that

each of the counties shall institute the Grand Jury for the

county court and shall meet with the county court at each

of it's terms. This term shall exceed each sessio in each

session of the Circuit Court at which term the Grand Jury
will need not meet for the common court. Also Section 14-

9-210 the County Solicitor shall prepare and through the

presiding judge of the court of General Sessions shall

submit the Grand Jury while in attendance upon the Court of

General Sessions bills of indictments and all cases

pertaining to - Excuse me - Pending m the county court

in which the punishment may be exceeded.
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THAT THE FOREGOING TRANSCRIPT IS A TRUE, ACCURATE AND

COMPLETE TRANSCRIPT OF RECORD OF ALL THE PROCEEDINGS HAD
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STATE OFSOUTHCAROLI>JAED'RFCEIVED JUDGMENT IN A CIVIL CASE

CASE NO: 2009CP4603273COUNTY OF YORK
20IQSEP-3 AM 8- 2U

,iLi JiiIN THE COURT OF COMMON PLEA^ PnZA
C.C.CP.&G.S.

\'0RK COUNTY. SH

Darrell R Efird vs. State Of South Carolina

CHECK ONE:

• JURY VERDICT. This action came before the court for atrial by jury. The issues have been tried and averdict
rendered.

• DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard
and a decision rendered.

• ACTION DISMISSED (CHECKREASON): DRule 12(b), SCRCP; DRule 41(a),
SCRCP (Vol. Nonsuit); Q Rule 43(k), SCRCP (Settled); Q Other:

• ACTION STRICKEN (CHECK REASON): DRule 40Q) SCRCP; QBankruptcy:
D Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award'
|_J Other: ' '

IT IS ORDERED AND ADJUDGED:

— /-

[U See attached order; • Statement ofJudgment by the Court:

Dated at York, South Carolina, this __Ah%y of ^^//L^ 2010.

Court Reporter. WANDA NELSON \ _ 7- /^~ff

follows:

(A^^~
PR£SIDIMZ\JUDGE - JOHN C. HAYES, III.

This judgment was entered on the 3"A day of 5ipr.*ik„J .2010, and acopy mailed first class this
AJ. day of b y.dtsr(dcufj.< 2010, to attorneys ofrecord or to parties (when appearing pro se) as

/

Bradford A.Rawlinson Schiller Law Firm 1176 Jennifer A. Kinzeler Office OfThe Attorney
Ebenezer Road Rock Hill SC 29732 General P.O. Box 11549 Columbia, SC

292111549

ATTORNEY(S) FOR THE PLAJNTIFF(S)

SCRCP APP-24/FORM 4

CPFORiMJM

0-3

ATTORNEY(S) FOR THE DEFENDAJVT(S)

David Hamilton

David Hamilton - Clerk of Court
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STATE OF SOUTH CAROLINA JUDGMENT IN ACIVIL CASE
COUNTY OF YORK CASE „„. 2009CP4603273
FN THE COURT OF COMMON PLEAS

Darrell R Efird vs. State Of South Carolina

CHECK ONE:

• JURY VERDICT. This action came before the court for atrial by jury. The .ssues have been tried and averdict
rendered. '

• DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard
and a decision rendered.

• ACTION DISMISSED (CHECK REASON): QRule 12(b), SCRCP; QRule 41(a),
SCRCP (Vol. Nonsuit); fj Rule 43(k), SCRCP (Settled); Q Other:

• ACTION STRICKEN (CHECKREASON): DRule 40© SCRCP; QBankruptcy:
DBinding arbitration, subject to right to restore to confirm, vacate or modify arbitration award'
U Other:

IT IS ORDERED AND ADJUDGED: ®See attached order; QStatement of Judgment by the Court:

ORDER

/

Dated at York, South Carolina, this 20th day ofSeptember, 2010.

Court Reporter: sp jomc wms, in.
PRESIDING JUDGE - JOHN C. HAYES, III.

This judgment was entered on the 23rd day of September, 2010, and acopy mailed first class this 23rd day
of September, 2010, to attorneys ofrecord or to parties (when appearing pro se) as follows:

Bradford A. Rawlinson Schiller Law Firm 1176 Jennifer A. Kinzeler Office OfThe Attorney
Ebenezer Road Rock Hill, SC 29732 General P.O. Box 11549 Columbia, SC

292111549

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

/ David Hamilton

SCRCP APP-24/FORM 4
David Hamilton - Clerk of Court

CPFORM4M
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STATE OF SOUTH CAROLINA

COUNTY OF YORK

Darrell Efird, #322883,

Applicant,

v.

State of South Carolina,

Respondent.

%Hm*V)

IN THE COURT OF COMMOM PLEAS
SIXTEENTH JUDICIAL CIRCUIT
Case No.: 2009-CP-46-3273 S

7$ o • S
§P£ GO i—

^o< m m

.C.P.&G.COUNTY
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CD
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ORDER

Respondent filed an application for Post Conviction Relief (PCR) August 31, 2010. The

Court heard this matter on September 2, 2010. The attorney for the State of South Carolina was
Jennifer A. Kinzeler, and the attorney for the Applicant was Bradford A. Rawlinson.

Applicant is presently confined in the South Carolina Department of Corrections pursuant
to orders of commitment of the York County Clerk of Court. Applicant was indicted at the June

2007 term of the York County Grand Jury for two counts of criminal sexual conduct with a

minor, 2nd degree (2007-GS-46-1994), attempt to commit criminal sexual conduct in the first
degree (2007-GS-46-1995), and incest (2007-GS-46-1996). James W. Boyd represented the
Applicant.

On July 12, 2007, the Applicant proceeded to trial and was convicted by ajury of two

counts of criminal sexual conduct with a minor, 2nd degree (2007-GS-46-1992, 2007-GS-46-

1993), criminal sexual conduct, 2nd degree (2007-GS-46-1994), the lesser included offense of

assault and battery of a high and aggravated nature for the attempt to commit criminal sexual

conduct in the first degree charge, (2007-GS-46-1995), and incest (2007-GS-46-1996).
/

The Honorable Lee S. Alford sentenced the Applicant to confinement for twenty (20)

years for criminal sexual conduct with aminor, 2nd degree (2007-GS-46-1992), twenty (20) years



for criminal sexual conduct, 2"d degree, ten (10) years for assault and battery of ah.gh and
aggravated nature, and one (1) year for incest, sentences runnmg concurrently, and ten (10) years
for the criminal sexual conduct with aminor, 2nd degree (2007-GS-46-1993) running consecutive
to the twenty (20) year sentence for criminal sexual conduct, 2nd degree.

Atimely Notice of Appeal was filed on Applicant's behalf and an appeal was perfected.
The South Carolina Court of Appeals affirmed Applicant's conviction and sentence. Stat^
Efird, Unpublished Op. No. 2009-UP-248 (S.C. Ct./App. Filed May 28, 2009). The Remittitur
was issued on June 15, 2009.

In his application, Applicant alleges that he is being held in custody unlawfully for the
following reasons:

Ineffective assistance of counsel:

a. Failure to move to dismiss his indictments that were "sham legal processes,"

b. Failure to object and move to dismiss indictments "containing double jeopardy
offenses,"

c. Failure to object to sufficiency ofcharges in his indictments,

d. Failure to object to Solicitor's vouching of key witnesses in closing argument,

e. Failure to object to Solicitor's "Golden Rule" argument in closing,

f. Failure to object to Solicitor's closing argument appealing to passion and prejudice of

the jury,

g. Failure to object to Solicitor's closing argument on Applicant's lack ofremorse,

h. Failure to move to suppress evidence obtained upon defective search warrant,

i. Failure to object to Solicitor's proffer of specific references to victim from its expert

iX
l

witness.

W
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Applican, who filed an amended app„ca,,o„ i„ which he a„eged ineffecrve assignee of
Counsel based on counse.'s fai.ure ,„ move ,o suppress awrirren conrrac, discovered pursuan, ,o
a search warrant.

in aPCR proceeding, rhe apphcan, bears Ae burden of esublrshing ,ha, he is emi.ied ,o
relief. C,^^.., 338 S.C. ,03, ,09, 525 S.E.2d 5,4, 5,7 (2000). Flrn, . PCR app|lcan(
mus, show ma, his counsel performance was deficient such rha, i, fa„s be,ow an objecrive
"andard of reasonableness. S*_i_k!d_v_ifehJ^, 466 U.S. 668, 687, ,04 S.C. 2052, 2064,
80 L.Ed.2d 674, 693 (1984); A!_M_d__J_^a!s, 303's.C. 539. 54,, 402 S.E.2d 484, 485 (,99.,.
Under this prong, the coun measures an allomey's performance by its "reasonab.eness under
professrona, norms." Qm^sSm, 300 S.C. „5, 1,7, 386 S.E.2d 624, 625 (1989,, „„'„.
Strickland.

Second, an applicant must show there is a reasonable probability, but for counsel's
unprofessional errors, the result of the proceeding would have been different. Strickland. 466
U.S. at 687, 104 S.Ct. at 2064, 80 L.Ed.2d at 693; Alexander, 303 S.C. at 541-42, 402 S.E.2d at
485. The Courts presume that counsel rendered adequate assistance and made all significant
decisions in the exercise of reasonable professional judgment. Strickland. Id. Applicant must
overcome this presumption in order to receive relief. Cherry. Id,

The Court interprets each of the Applicant's allegations to be claims that he received

ineffective assistance of counsel. I_n apost-conviction relief proceeding, the Applicant bears the
burden of proving the allegations in their application. Rule 71.1(e), SCRCP; Butler v. State. 286

S.C. 441, 334 S.E.2d 813 (1985). Where ineffective assistance of counsel is alleged as aground
for relief, the Applicant must prove that "counsel's conduct so undermined the proper
functioning of the adversarial process that the trial cannot be relied upon as having produced a



J^t result." Strickland v. Washington, 466 U.S. 668; 104 S.Ct. 2052, 2052, 2064, 80 L.Ed.2d
674, 692 (1984); Butler, 286 S.C. at 441, 334 S.E.2d at 813.

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The Courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment. STrjddand, 80 L.Ed.2d 674. The Applicant must overcome this

presumption in order to receive relief. Cherry v. State 300 S.C. 115, 386 S.E.2d 624 (1989).

Atwo-pronged test is used in evaluating allegations of ineffective assistance of counsel.

First, the Applicant must prove that counsel's performance was deficient. Under this prong,
attorney performance is measured by its "reasonableness under professional norms." Cherry.

300 S.C. at 117, 386 S.E.2d at 625, dung Strickland. Second, counsel's deficient performance
must have prejudiced the Applicant such that "there is areasonable probability that, but for

counsel's unprofessional errors, the result of the proceeding would have been different." Cherry.

300 S.C. at 117-18, 386 S.E.2d at 625.

Defects in the language of an indictment do not divest an otherwise proper court of

subject matter jurisdiction over acase. U.S. v. Cotton. 535 U.S. 625, 122 S.Ct. 1781 (2002). A

circuit court has subject matter jurisdiction to convict adefendant of an offense if there is an

indictment that sufficiently states the offense, the defendant waives presentment, or the offense is

alesser-included offense of the crime charged in the indictment. State v. Wilkes. 353 S.C. 462,

464-465, 578 S.E.2d 717, 719 (2003), citing Brown v. State. 343 S.C. 342, 540 S.E.2d 846

(2001).

Applicant alleges the indictments on which he was tried were not properly presented to

the York County Grand Jury. Applicant predicates this argument on Sections 14-9-170 and 14-



9-210 of the South Carolina Code of Laws, 1976 as amended. Reliance on these statutes i
is

/

misplaced asjhese sections pertain onlyt^oumycoum^ County courts were
abolished^y^979_and to the undersigned's recollection York County ncver^a^c^"
court other Uian a family court.

In further support of his claim that the Grand Jury which true billed his indictment, was

not properly convened, Applicant has entered in the record the terms of the General Sessions

Court for York County for 2007 which shows no York Court County General Sessions Court

was scheduled for the week in which his case was presented to the Grand Jury, June 14, 2007.

Applicant also points to the language in the indictment which states "[a]t acourt of General

Sessions, convened on June 14, 2007." The Applicant's argument here is that on June 14, 2007,
no General Sessions Term was scheduled for York County.

As to the latter issue, the Court notes that the cited language does not say "at alerm of

General Sessions," but simply says "[a]t acourt of General Sessions." The South Carolina

Constitution states:

The Grand Jury of each county . .. shall consist
of eighteen members, twelve of whom must agree
in a matter before it can be submitted to the Court."
Art. V, § 22, Constitution of the State of South Carolina.

/

Notably, the Constitution places absolutely no restriction on when aGrand Jury may meet.

Section 14-7-1520, S.C. Code ofLaws, 1970, as amended, provides that Grand Jurors are

to attend sessions:

... the first day of the first week of criminal court in

the county or at such other time as the clerk of court

may designate (emphasis added).

5 /



It is clear from the above that Applicant's attack on the Grand Jury's return of true bill on his
indictments has no merit. '

Applicant alleges that trial counsel was ineffective for failing to object to Solicitor's

vouching of key witnesses in closing argument. Solicitor argued in closing argument that "Their

[Defendant's] version is unreasonable and full of holes. Her [victim's] story is consistent,
cohesive, and true." (TR p. 457, LL 3-4). Solicitor's argument was improper because Solicitor

may not vouch for the truthfulness of awitness. However, the Applicant was not prejudiced by

his trial counsel not objecting to the statement. Trial counsel testified that he did not object
because he did not believe the Solicitor's statement was vouching. Even if trial counsel should

have objected, Applicant was not prejudiced because the record wholly supports the jury's
verdict.

Additionally, in order to be entitled to anew trial for improper closing arguments, the test

is whether "the Solicitor's comments so infected the trial with unfairness as to make the resulting

conviction adenial of due process." State v. Hamilton. 344 S.C. 344, 362, 543 S.E.2d 586, 596

(2001). The Court affirmatively finds the Solicitor's comments did not so infect Applicant's trial

with unfairness so as to make his resulting conviction adenial of due process.

Applicant alleges trial counsel was insufficient for failing to object to Solicitor's "Golden

Rule" argument in the closing. Solicitor argued in her closing, "Put yourself in her [the victim's]

shoes." (TR p. 436, L20). Trial counsel testified that he did not object because did not want to

bring the jury's attention to the statement during closing arguments. Trial counsel further

testified that he risked being overruled by the trial judge which he thought could bring more

attention to the Solicitor's argument as opposed to diffusing its impact on the jury. Moreover,

trial counsel committed no error in failing to object to the Solicitor's statement because the



argument was no. calculated to suggest tha, the jury shou.d put themselves in the victim's shoes
as to the crime. Rather, the SCrcitor asked the jury to put themsdves in the victim's posuion as
>o the .raumatic experience of the victim having ,0'testify against her father about his horrific
sexual abuse of her. These type statements are no, improper and, therefore, me Applicant was
not prejudiced by them.

In order to be entitled to anew trial for improper closing arguments, the test is whether
"the Solicitor's comments so infected the trial with unfairness as to make the resulting conviction
adenial of due process." m^ld^^m, 344 S.C. 344, 362, 543 S.E.2d 586, 596 (2001). The
Court affirmatively finds the Solicitor's comments did not so infect Applicant's trial with
unfairness so as to make his resulting conviction a'denial of due process.

Applicant alleges that trial counsel was ineffective for failing to object to Solicitor's
closing argument because it appealed to the passion and prejudice of the jury. At trial, Solicitor
argued, "But the reality is is that child abuse happens in our community and it happens alot
more than people are willing to believe. It used to be adark little corner and only afew people
came out of there[.]" (TR p. 433, LL 19-22). Trial counsel testified that he did not recall these

statements made by Solicitor. Trial counsel was not ineffective for failing to object because the

Applicant was not prejudiced as these statements did not rise to the level of appealing to the
passion and prejudice of the jury. ,

/

Again, in order to be entitled to anew trial for improper closing arguments, the test is

whether "the Solicitor's comments so infected the trial with unfairness as to make the resulting

conviction adenial of due process." State v. Hamilton. 344 S.C. 344, 362, 543 S.E.2d 586, 596

(2001). The Court affirmatively finds the Solicitor's comments did not so infect Applicant's trial

with unfairness so as to make his resulting conviction adenial of due process.



Applicant alleges that trial counsel was ineffective for failing to object to Solicitor's
closing argument which commented on Applicant's lack of remorse. In her closing, Solicitor
argued, "Does he [the Applicant] get up on mat stand does he show the awe and confusion and
fear that he claims that is in his heart? Or does he sit there stoic, denial, lying, and blank like his
wife?" (TR p. 448, LL 2-5). Solicitor's argument appears proper in regard to the credibility of
the Applicant, and it does not appear to refer to Applicant's lack of remorse. Thus, trial counsel
was not ineffective for failing to object because Solicitor's statements were not prejudicial.

In-order to be entitled to anew trial for improper closing arguments, the test is whether

"the Solicitor's comments so infected the trial with unfairness as to make the resulting conviction
adenial of due process." State v. Hamilton, 344 S.C. 344, 362, 543 S.E.2d 586, 596 (2001). The
Court affirmatively finds the Solicitor's comments did not so infect Applicant's trial with
unfairness so as to make his resulting conviction adenial of due process.

While not specifically raised by Applicant, the Court is aware that an argument is often

made that while one or two errors alone do not rise to the level of ineffectiveness or prejudice,
the cumulative effect of several errors creates either ineffectiveness or prejudice. To allay such

argument, the Court specifically finds that even when viewed cumulatively, the alleged errors, to

the extent the allegations constitute error, did not so infect Applicant's trial with unfairness as to

make Applicant's resulting convictions adenial of due process.

Applicant alleges that trial counsel was ineffective for failing to move to suppress

evidence obtained upon a defective search warrant. Applicant testified that the search warrant

was not signed, therefore, making it insufficient. Applicant also testified that the search warrant

resulted in the police finding acontract, the terms of which indicated the Applicant was paying

the victim to keep quiet about the crimes committed with which he was charged /Trialcounsel

rl



^M^nic^^^ was proper and cou,d no, be challenged, jvh.le Apphcan, da.ms
the search warrant was unsigned, tjM counsel testified that it was in fact signed andjot
objecnonable. As aresult, Apphcant has failed cairy1 his burden on this allegation. <uja Vc,~<.W'';

Applicant alleges trial counsel was ineffective for failing to object to ^tor^offer ?ffi
of specific references to victim from its expert witness. At trial, the trial judge limited the expert ^
witness's testimony to testifying "generally about in so far as educating the jury as to
information that they have in general why certain things happen or do not happen and whether
it's consistent or inconsistent." (TR p. 193, LL 15-18). The trial judge explained that the expert
COLjldji^

record reveals that expert testifiedwithin the trMjudge^guidelines. Thus, trial counsel was not ^. ^ /
ineffective. P^0X ^c\aX \ ^A^^AA\JdAA/'7^^C'i^ '

I

Applicant also alleges trial counsel was ineffective for not objecting to the trial judge's
Allen Charge. The record reveals that the Allen Charge by the trial judge was proper. Further,

Applicant at his PCR hearing did not explain or give areason for why the^llen_Charg^^
improper. Thus, trial counsel was not ineffective for failing to object to the Allen Charge
because trial counsel had no reason to object.

Applicant alleges trial counsel was ineffective for failing to object or move to dismiss the

indictments based on a violation of his protection against double jeopardy. Areview of the

se^aMndiaments reveal that s^jrriejimejrarnes overlap, but indictments arejiotice documents
and the state must prove thecalleged offenses to ajury's satisfaction beyonda reasonable doubt.

The victim testified that the Applicant is her father (TR p. 120, LL 22-23)' and that she

was born on July 14, 1986 (TR p.121, LL 3-4). The victim testified the Applicant started

touching her inappropriately when she was four (4) years old (TR p. 130, LL 11-18). Victim

Reference is to Trial Transcript. <{



testified that Applicant had vaginal intercourse with her when she was eight (8) (TR 132, LL 2-
7). Also, victim testified that the sexual intercourse continued and that around twelve (12) years
of age, Applicant started using condoms (TR p. 133, LL 11-19). Victim testified that Applicant
would have sex with her "at least once aweek" (TR 135, L22 through 136, LI)

/

The victim turned sixteen (16) on July 14, 2002. The indictments alleged Applicant
committed Criminal Sexual Conduct prior to that time, "between 2001 and 2002" 07-GS-46-

1992; "between 2002 and 2003" and when victim "was at least fourteen (14) years of age but
who was less than sixteen (16) years of age" 07-GS-46-1993. Both of these indictments allege
victim was aminor at the time of the alleged sexual activity.

Indictment 07-GS-46-1994 alleges Criminal Sexual Conduct, second degree "by use of

aggravated coercion against will and consent of the victim." Indictment 07-GS-46-1995 alleges

attempt to commit Criminal Sexual Conduct in the first degree by use of "aggravated force" and

"extortion." Indictment 07-GS-46-1996 alleges Incest based on carnal intercourse by Applicant
with his daughter.2

Trial counsel was not ineffective in not pursuing aclaim of double jeopardy as no such
claim existed.

Applicant specifically raised by amended motion ineffectiveness of trial counsel in

failing to move to suppress acontract discovered pursuant to the search warrant discussed herein

above. Initially, it should be pointed out that the Court has found counsel was not ineffective in

failing to move to suppress evidence obtained pursuant to the search warrant.

As to the contract issue, iiia! counsel testifiedthathewas relying on the contract as a trial

su^^a_cUimJAppiMc^ Trial Counsel's trial strategy as to the contract was a^' ^

At Applicant's hearing concerning Indictment 07-GS-46-1991, the trial judge granted adirecte^wrdi£ as to this K \
indictment so any issue regarding it is moot. See TR p. 290, LL14-18 and TRp. 295, LL 13-18 P\



XU^zi

that the victim and her mother were testifying against Applicant as to these allegations because
both had afinancial interest in keeping quiet as to the allegations and apparently did so until the
victim felt Applicant was reneging on the contract (TR p. 414, L23 through p. 418, L19).

Where, as here trial counsel articulates avalid reason for employing acertain strategy,
such conduct is not deemed ineffective assistance of counsel. See Caprood v. Stat. 338 S.C
103, 525 S.E.2d 514 (Sup. Ct. 2000).

Applicant's allegations are without merit and therefore his Application for Post
Conviction Relief is denied and dismissed with prejudice.

Applicant has thirty (30) days to seek Certiorari from the South Carolina Supreme Court
after receipt of this Order.

IT IS SO ORDERED.

~10'X^
September-T5^ 2010
York, South Carolina

11

C. Hayes, III
siding Judge
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF YORK CASE NO: 2009CP4603273

IN THE COURT OF COMMON PLEAS

Darrell R Efird vs. State Of South Carolina

CHECK ONE:

• JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and averdict
rendered.

D DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard
and a decision rendered.

D ACTION DISMISSED (CHECK REASON): Q Rule 12(b), SCRCP; Q Rule 41(a),

SCRCP (Vol. Nonsuit); • Rule 43(k), SCRCP (Settled); • Other:

• ACTION STRICKEN (CHECKREASON): • Rule 40(j) SCRCP; • Bankruptcy:

D Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award;
D Other: ;

IT IS ORDERED AND ADJUDGED: g) See attached order; • Statement ofJudgment by the Court:

ORDER

Dated at York, South Carolina, this 26th day of October, 2010.

Court Reporter: sp JQttjVC W*ES, III.

PRESIDING JUDGE - JOHN C. HAYES, III.

This judgment was entered on the 29th day of October, 2010, and a copy mailed first class this 29th day of
October, 2010, to attorneys ofrecord or to parties (when appearing pro se) as follows:

D ., . n .. ,, ... T ... .,.,, Jennifer A. Kinzeler Office Of The Attorney
Bradford Rawlinson Schiller Law Firm 1176 „ . n n „ ,,..r,^i ,_• <-/->
c, o jo i nil o/--->n-Fi-> Genera P.O. Box 11549 Columbia, SC
Ebenezer Road Rock Hill, SC 29732 ,„-i,,ir..«

292111549

ATTORNEY(S) FOR THE PLAJNTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

David Hamilton

SCRCP APP-24/FORM 4 David Hamilton - Clerk of Court

12.
CPFORM4M
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STATE OF SOUTH CAROLINA

COUNTY OF YORK

Darrell R. Efird,

Applicant,

vs.

State of South Carolina,

Respondent.

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

CA. No.: 2009-CP-46-3273

ORDER

:xo:fh

X•— ^

° 2 en
CO

CD
m

i

o

o

This court issued its Order denying Applicant's Application for Post Conviction Relief

and dismissing same with prejudice on September 20, 2010. Applicant has timely filed amotion

pursuant to Rule 59(e) SCRCP requesting the Court to alter or amend said Order.

The Court finds the September 20, 2010 Order adequately, fully and correctly disposed of
Applicant's argument regarding the search warrant issue.

Wherefore, Applicant's Rule 59(e) SCRCP Motion is DENIED.

IT IS SO ORDERED.

October Hj , 2010
York, South Carolina

If

6j^Ct^
C. Hayes, III

'Presiding Judge
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TOje Supreme Court of i§>out|) Carolina

Darrell Efird, Petitioner,

State of South Carolina,

v.

Respondent.

The Honorable John C. Hayes, III
York County

Trial Court Case No. 2009-CP-46-03273

ORDER

Petitioner seeks an extension until July 6, 2011 to serve and file the Petition for

Writ of Certiorari and Appendix, and asserts that extraordinary circumstances

justify this extension. The opposing party consents to the extension. The request

for an extension is granted. Pursuant to this Court's order dated March 18, 2009,

any further extension request must show the existence of extraordinary

circumstances, state what actions are being taken to insure that no further

extensions will be required, and be signedjr^the appropriate attorneys.

IT IS SO ORDERED.

Columbia, South Carolina

JuneQ, 2011
cc: Appellate Defender Elizabeth A. Franklin-Best

Assistant Attorney General Harrison Brant

^<?^,
C.J.



STATE OF SOUTH CAROLINA

IN THE SUPREME COURT *^ ' """' K'"
JUN-6 2011

Appeal from York County q 0 _
o.u, Supreme Court

Honorable John C. Hayes, III, Circuit Court Judge

DARRELL EFIRD,

PETITIONER,

V.

THE STATE,

RESPONDENT.

PETITION FOR EXTENSION OF TIME

IN WHICH TO FILE THE PETITION FOR

WRIT OF CERTIORARI AND APPENDIX

G

Counsel for Darrell Efird respectfully petitions this Court for a final 30 days to

file the petition for writ of certiorari and appendix on behalf of her client. In support of

this petition, counsel shows:

1. The petition for writ of certiorari and appendix is due today. The Court has

granted three previous extensions.

2. Counsel respectfully submits that good cause exists to warrant the granting of an

additional extension of time.

3. Specifically, counsel, because of her substantial caseload, has not had the time to

complete her client's case, consistent with her duty to provide effective assistance of

counsel as guaranteed by the U.S.C.A. 6, 14. See Evitts v. Lucey, 469 U.S. 387 (1985)

(to be effective appellate counsel must give assistance of such quality as to make



appellate proceedings fair). See also Ezell v. State. 345 S.C. 312, 548 S.E.2d 852 (2001);

Southerland v. State, 337 S.C. 610, 524 S.E.2d 833 (1999); South Carolina Bar Ethics

Advisory Committee, Advisory Op. 04-12 (2004) (citing the 2002 ABA maximum

caseload standards of 25 appeals). See generally Polk County v. Dodson, 454 U.S. 312

(1981); Gideon v. Wainwright, 372 U.S. 335 (1963). Counsel has prioritized her

caseload to complete the cases with the largest number of extensions first.

4. Counsel diligently works to keep up with her case load. Counsel presently working

on the death penalty case of State v. Bavan Aleksey. The Appendix is this case is over

6,000 pages long, and there are at least 97 exhibits involved. Counsel and co-counsel

have been to the Courthouse in Orangeburg in an attempt to ensure that all exhibits are in

the appendix and they have met with the client on death row to go over the exhibit list. A

second trip to the Courthouse was needed to ensure all exhibits have been located. Many

conversations were had with the client to ensure counsel and co-counsel had all of the

exhibits in this case. The Appendix had to be completely re-indexed given the missing

documents that were located. Counsel and co-counsel are arguing at least ten separate

grounds of ineffective assistance of counsel, and they will be making a motion today or

tomorrow, with Mr. Zelenka's kind consent, to exceed the 25 page limit, but to file a

certiorari petition of not more than 90 pages. Counsel and co-counsel continue to work on

this case. On May 9, 2011 counsel filed the in initial brief of appellant and designation of

matter in State v. Phillip Coker. On May 11, 2011 counsel filed the brief of appellant and

designation of matter in State v. Miguel Angel Ontiveroes. On May 12, 2011 counsel filed

the petition for writ of certiorari and appendix in Rafael Escalante v. State. On May 17, 2011

counsel filed the initial briefof appellant and designation of matter in State v. Latisha Cochran

andthe petition for writof certiorari and appendix in Kevin A. Reilly vs. State.



5. In the month of June, counsel is assigned to file 23 briefs and cert petitions.

6. As indicated by the signature below, the Attorney General's Office does not

oppose the request.

7. Counsel makes this request in good faith and not for purposes of delay.

Respectfully, counsel requests a final 30 day extension in which to file her

client's petition for writ of certiorari and appendix.

Respectfully submitted,

June 6, 20ll

-Pt?3r4
Elizabeth A. Frankljn-Best

Appellate Defends

1\V[
Robert M. Dudek

ChiQf Appellate Defender

pe/Director/
jgniKyan, III

General Counsel



Wqz Supreme Court of H>Qutf) Carolina

Darrell Efird, Petitioner,

v.

State of South Carolina, Respondent.

The Honorable John C. Hayes, III
York County

Trial Court Case No. 2009-CP-46-03273

ORDER

For good cause shown, the request for an extension to serve and file

Petition for Writ of Certiorari and Appendix is granted and extended until

June 6, 2011. Pursuant to this Court's order dated March 18, 2009, any

further extension request must show the existence of extraordinary

circumstances, state what actions are being taken to insure that no further

extension will be required, and be signed by the appropriate attorneys.

IT IS SO ORDERED.

JEAN H. TOAL, CHIEF JUSTICE

BY c^uW^ J-. JzfL.A,
Qty ty>Jff Clerk

Columbia, South-Carolina

May9,20;l;l ~
A y'X\.

cXP A^piilate-Defender Elizabeth A. Franklin-Best
"r^AsslsitafltiAttdrriey General Harrison Brant

^T_ AA7-

"IX



STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

Appeal from York County

Honorable John C. Hayes, III, Circuit Court Judge

DARRELL EFIRD,

Doa/GJN/JL

MAY - 6 2011

S.C. Supreme Court

(2
PETITIONER

THE STATE,

V.

RESPONDENT.

PETITION FOR EXTENSION OF TIME

IN WHICH TO FILE THE PETITION FOR

WRIT OF CERTIORARI AND APPENDIX

Counsel for Darrell Efird respectfully petitions this Court for an additional 30

days to file the petition for writ of certiorari and appendix on behalf of her client. In

support of this petition, counsel shows:

1. The petition for writ of certiorari and appendix is due today. The Court has

granted two previous extensions.

2. Counsel respectfully submits that good cause exists to warrant the granting of an

additional extension of time.

3. Specifically, counsel, because of her substantial caseload, has not had the time to

complete her client's case, consistent with her duty to provide effective assistance of

counsel as guaranteed by the U.S.C.A. 6, 14. See Evitts v. Lucey, 469 U.S. 387 (1985)

(to be effective appellate counsel must give assistance of such quality as to make



appellate proceedings fair). See also Ezell v. State, 345 S.C. 312, 548 S.E.2d 852 (2001);

Southerland v. State. 337 S.C. 610, 524 S.E.2d 833 (1999); South Carolina Bar Ethics

Advisory Committee, Advisory Op. 04-12 (2004) (citing the 2002 ABA maximum

caseload standards of 25 appeals). See generally Polk County v. Dodson, 454 U.S. 312

(1981); Gideon v. Wainwright, 372 U.S. 335 (1963). Counsel has prioritized her

caseload to complete the cases with the largest number of extensions first.

4. Counsel diligently works to keep up with her case load.

5. In the month of May, counsel is assigned to file 28 briefs and certs.

6. As indicated by the signature below, the Attorney General's Office does not

oppose the request.

7. Counsel makes this request in good faith and not for purposes of delay.

Respectfully, counsel requests a 30 day extension in which to file her client's

petition for writ of certiorari and appendix.

Respectfully submitted,

Elizabeth A. Frankliri-$es
Appellate Defende

Zkizx
Robert M. Dudek

Chief Appellate Defender
May 6, 2011

1do not oppose:

XAa,
Jennifer Kinzelpr



TOje Supreme Court of i£>outf) Carolina

Darrell Efird, Petitioner,

v.

State of South Carolina, Respondent.

The Honorable John C. Hayes, III
York County

Trial Court Case No. 2009-CP-46-03273

ORDER

For good cause shown, the request for an extension until May 6, 2011 to

serve and file the Petition for Writ of Certiorari and Appendix is granted.

Pursuant to this Court's order dated March 18, 2009, any further extension

request must be based on a showing of good cause and must be signed by the

appropriate attorneys.

IT IS SO ORDERED.

JEAN H/rOAL, CHIEF JUSTICE

BY

Clerk

Columbia, South Carolina

April 7, 2011

cc: . Appellate Defender Elizabeth A. Franklin-Best
Assistant Attorney General Harrison Brant



STATE OF SOUTH CAROLINA

IN THE SUPREME COURT D ORIGINAL

Appeal from York County KJ3CEIVETF^
Honorable John C. Hayes III, Circuit Court Judge /\pr> _ g oqji

S.C. Supreme CourtDARRELL EFIRD,

V.

THE STATE,

PETITIONER,

RESPONDENT.

PETITION FOR EXTENSION OF TIME fls
IN WHICH TO FILE THE PETITION FOR WRIT

OF CERTIORARI AND APPENDIX

Counsel for Darrell Efird respectfully petitions this Court for an additional 30

days to file the petition for writ of certiorari and appendix on behalf of her client. In

support of this petition, counsel shows:

1. The petition for writ of certiorari and appendix is due today. The Court has

granted one previous extension.

2. Counsel respectfully submits that good cause exists to warrant the granting of an

additional extension of time.

3. Specifically, counsel, because of her substantial caseload, has not had the time to

complete her client's case, consistent with her duty to provide effective assistance of

counsel as guaranteed by the U.S.C.A. 6, 14. See Evitts v. Lucey, 469 U.S. 387 (1985)

(to be effective appellate counsel must give assistance of such quality as to make



appellate proceedings fair). See also Ezell v. State. 345 S.C. 312, 548 S.E.2d 852 (2001);

Southerland v. State. 337 S.C. 610, 524 S.E.2d 833 (1999); South Carolina Bar Ethics

Advisory Committee, Advisory Op. 04-12 (2004) (citing the 2002 ABA maximum

caseload standards of 25 appeals). See generally Polk County v. Dodson, 454 U.S. 312

(1981); Gideon v. Wainwright, 372 U.S. 335 (1963). Counsel has prioritized her

caseload to complete the cases with the largest number of extensions first.

4. Counsel diligently works to keep up with her case load.

6. In the month of April, counsel is assigned to file 21 briefs and certs.

7. Counsel makes this request in good faith and not for purposes of delay.

Respectfully, counsel requests a 30 day extension in which to file her client's

petition for writ of certiorari and appendix.

Respectfully submitted,

April 6, 201:

Elizabeth A. Franklin-Best

Appellate Defender



STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

Appeal from York County

Honorable John C. Hayes III, Circuit Court Judge

DARRELL EFIRD,

PETITIONER,

V.

THE STATE,

RESPONDENT.

CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a true copy of the petition for extension of
time in which to file the petition for writ of certiorari and appendix in the above referenced
case has been served upon Jennifer Kinzeler, Esquire, at Rembert Dennis Building, 1000
Assembly Street, Room 519, Columbia, SC 29201, this 6th day of April, 2011.

3P^Z^XX
Elizabeth A. Franklin-Best

Appellate Defender

ATTORNEY FOR APPELLANT.

SUBSCRIBED AND SWORN TO before me

this 6th day of April, 2011.

L (L.S.)
fotary Public for South Carina

My Commission Expires: June 21, 2020 .



Wje Supreme Court of iboutl) Carolina

Darrell Efird, Petitioner,

v.

State of South Carolina, Respondent.

The Honorable John C. Hayes, III
York County

Trial Court Case No. 2009-CP-46-03273

ORDER

The request for an extension until April 6, 2011 to serve and file the

Petition for Writ of Certiorari and Appendix is granted. Pursuant to this

Court's order dated March 18, 2009, any further extension request must be

based on a showing of good cause.

IT IS SO ORDERED.

JEAN H. TOAL, CHIEF JUSTICE

BY

Clerk

Columbia, South Carolina

March 8, 2011

cc: Appellate Defender Elizabeth A. Franklin-Best
Assistant Attorney General Harrison Brant



#SCCID
south Carolina commission ok indigent defense

Division of Appellate Defense
1330 Lady Street, Suite 401
Columbia, South Carolina 29201-3332
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803)734-1330
Facsimile: (803)734-1397

iviMigiHoO

Robert M. Dudek, Chief Appellate Defender
Wanda H. Carter, Deputy Chief Appellate Defender

March 7, 2011

Honorable Daniel E. Shearouse

Clerk, South Carolina Supreme Court
Post Office Box 11330

Columbia, South Carolina 29211

Re: Darrell Efird v. State of South Carolina

iVB!•*S .fl-rf

MAR 0 7 2011

S.C. Supreme Court

Dear Mr. Shearouse:

The petition for writ of certiorari and appendix in the above-referenced case are due to be
served and filed today. Because of my present workload, I respectfully request a thirty-day
extension of this deadline. No prior extensions have been requested in this case.

By copy of this letter to Assistant Attorney General Jennifer Kinzeler, I am informing her
of this request.

Thank you for your assistance in this matter.

EAF/fkb

cc: Jennifer Kinzeler, Esquire

Elizabeth A. Franklin-Best

Appellate Defender



^44pSCCID
south Carolina commission on indigent defense

Division of Appellate Defense
1330 Lady Street, Suite 401
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803)734-1343
Facsimile: (803)734-1397

Robert M. Dudek, Chief Appellate Defender
Wanda H. Carter, Deputy Chief Appellate Defender

Joseph L. Savitz, III, Senior Appellate Defender

January 5, 2011

The Honorable Daniel E. Shearouse

Clerk, S.C. Supreme Court
Post Office Box 11330

Columbia, SC 29211

Dear Mr. Shearouse:

The following case falls under the 60 day rule for appeals, and the date we received the
transcript is listed to the side.

Darrell Efird v. State of South Carolilna

-ti-i- '

JAN 0 5 2011

S-C. Supreme Court

1/5/2011

I would appreciate you beginning our time limits from the above date, and if you need
additional information, or have any questions please contact me.

Thank you for your assistance in this matter.

Sincerely,

(A^h-
J -^civCU-

Sharon A. Graham

Administrative Coordinator



r
8SCCID
Sour,, Carolina Commission on indkilni ditinsi

Division of Appellate Defense
1330 Lady Street, Suite 401
Columbia, South Carolina 29201-3332
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803)734-1330
Facsimile: (803)734-1397

Ms. Wanda S. Nelson

Circuit Court Reporter
1428 Dove Landing Road
York, SC 29745

Dear Ms. Nelson:

Robert M. Dudek, Chief Appellate Defender
Wanda H. Carter, Deputy Chief Appellate Defender

Joseph L. Savitz, III, Senior Appellate Defender

December 13, 2010 0fC .7 3 zuw

sc Court of Appeais

DEC 15 2010

S.C. Supreme Court

Our office has been requested to perfect the appeal arising out of:

Darrell Efird v. State of South Carolilna Case #: 09-CP-46-03273.

County: York Date of Trial: September 2, 2010

Presiding Judge: John C. Hayes, III

It is my understanding that you were the court reporter at this time. That being the case, I
request that you send this office the original trial transcript along with your bill. If you send a
copy to this office, please bill us accordingly. To ensure prompt payment of this bill, please
prepare it on the enclosed CID FORM 3500 (Substitution for SCCA DI-4) and include the
original criminal case number (Indictment number) where the space is provided.

We request that the lines on the paper be numbered from 1-25, and that you include in the
transcript any and all recorded motions, pre and post-trial. Additionally, please transcribe the
jury selection, and the State and defense counsel's opening and closing arguments. We have
found that even if there are no objections, we need to review both opening and closing arguments
for appeal.

If you are aware of the existence of co-defendants not listed in the prior captioned case,
please contact us prior to transcribing the transcript. In this manner, we can consult our records
to ensure that in ordering a transcript, a duplication has not occurred. In addition, if the
Attorney General's Office has already requested an original transcript, please notify us.



Ms. Wanda S. Nelson

December 13, 2010
Page Two

I am sorry for any inconvenience this may cause, but I appreciate your assistance in this
matter. If you have any questions, or problems, please contact me.

Thank you for your kind cooperation in this matter.

Sincerely,

cc: S.CSupreme Court
Attorney General's Office

me French

Legal Services Coordinator
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CHILLER

Law Firm m
Bennett J. Schiller III

Bradford A. Rawlinson

Joel T. Hamilton
Yvww.theschillerlawfirm.com

Telephone: 803-366-0333
Facsimile: 803-366-0339

c

c

December 1,2010

RECEIVER
DEC 0 3 ,2010

Daniel E. Shearouse

Clerk of South Carolina Supreme Court
P.O. Box 11330

Columbia, SC 29211
S.C. SUPREME COURT

Darrell Efird #322883 vs. State of South Carolina
CaseNo.:2009-CP-46-3273

RE:

Dear Mr. Shearouse:

Enclosed for filing is an original Notice ofAppeal in the above referenced case.
Also included are the following:

(1) Proof ofService ofthe Notice of Appeal on the Respondent;
(2) Order ofDismissal from Mr. Efird's PCR (Exhibit 1); and
(3) Order of Dismissal from Mr. Efird's Motion to Amend (Exhibit 2).

Please be advised that Appellate Defense has been notified and will assume
responsibility for his case. Thank you.

Respectfully Submitted,

ftyua^d^fr^ Pi- P-^^lw^^tey^
Bradford A. Rawlinson [
Schiller Law Firm

BAR/sm

Enclosure

Cc: Appellate Defense
Jennifer Kinzeler, Esq.

Post Office Box 36365 241 Oakland Avenue Rock Hill, South Carolina 29732



THE STATE OF SOUTH CAROLINA'

In the Supreme Court

APPEAL FROM YORK COUNTY

Court of Common Pleas

CaseNo.:2009-CP-46-3272

Darrell R. Efird Appellant,

State of South Carolina Respondent.

NOTICE OF APPEAL

AppellantDarrell Efird appeals the Orderofthe Honorable John C. Hayes, HI, datedSeptember

20, 2010, which dismissed Appellant's Application for Post-Conviction Relief. Appellant received

written notice ofthe entry ofthe Order on September 29,2010, attached as Exhibit 1. Appellant further

Appeals the 2nd Order ofthe Honorable John C. Hayes, III, dated October 29, 2010, which dismissed

Appellant's Motion to Alter or Amend Final Judgment. Appellant received written notice ofthe entry

ofthe 2nd Order onNovember 3,2010, attached asExhibit 2.

RECEIVED

DEC 0 9 2010

S.C. SUPREME COURT

Rock Hill, South Carolina
This_/__ day of December, 2010

Respectfully submitted,

SCHILLER LAW FIRM

Bradford A. t^vlinson
Schiller Law Firm

241 Oakland Avenue

(803) 366-0333
Attorney for Appellant



Other Counsel of Record:

Jennifer Kinzeler, Esq.
Attorney General's Office
P.O. Box 11549

Columbia, SC 29211-1549



THE STATE OF SOUTH CAROLINA

In the Supreme Court

APPEAL FROM YORK COUNTY

Court of Common Pleas

CaseNo.:2009-CP-46-3273

Darrell R. Efird Appellant,

State of South Carolina Respondent.

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Jenifer Kinzeler, Esquire, by

depositing a copy of the same in the United States Mail, postage prepaid, on December 1.

2010, addressed to the attorney ofrecord at the address indicated below:

Jennifer Kinzeler, Esq.
Attorney General's Office
P.O. Box 11549

Columbia, SC 29211-1549

December L 2010

A. Rawli

Schiller Law F

241 Oakland Avenue

(803) 366-0333
(803) 366-0339
Attorney for Appellant



STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF YORK CASE NO: 2009CP4603273

IN THE COURT OF COMMON PLEAS

Darrell R Efird vs. State Of South Carolina

CHECK ONE:

O JURY VERDICT. This action came before the court for a trial byjury. The issues have been tried and averdict
rendered.

O DECISION BYTHE COURT. This action came totrial orhearing before the court. The issues have been tried orheard
and a decision rendered.

• ACTION DISMISSED (CHECKREASON): • Rule 12(b), SCRCP; • Rule 41(a),

SCRCP (Vol. Nonsuit); Q Rule 43(k), SCRCP (Settled); • Other:

• ACTION STRICKEN (CHECKREASON): Q Rule 400) SCRCP; • Bankruptcy:

\Z\ Binding arbitration, subject to right to restore to confirm, vacate ormodify arbitration award;
• Other: _.. .'„,. ',." '." " ' "'"'."

ITIS/QRDE.REDANDADJTITJQED: .. C3 See attached order; • Statement of Judgment bythe Court:

ORDER

Dated at York, South Carolina, this 26th day of October, 2010.

Court Reporter: s/ JOHNC WMES, HL

PRESIDING JUDGE - JOHN C. HAYES, III.

This judgment was entered on the 29th day of October, 2010, and a copy mailed first class this 29th day of
October, 2010, to attorneys ofrecord or to parties (when appearing pro se) as follows:

„.,.„,. o i ii t T-- ,,-,^ Jennifer A. Kinzeler Office Of The Attorney
Bradford Rawlinson Schiller Law Firm ll/6 „ , „ _. „ 11c„../~. , i_- co

GeneralP.O. Box 11549 Columbia, SC
Ebenezer Road Rock Hill, SC 29732 ™... ,._

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDAJNT(S)

- David Hamilton

SCRCP APP-24/FORM 4 ' David Hamilton - Clerk of Court

CPFORM4M



STATE OF SOUTH CAROLINA

COUNTY OF YORK

Darrell R. Efird,

Applicant,

vs.

State of South Carolina,

Respondent.

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

C.A.No.: 2009-CP-46-3273

0C5w

COPjA
2ZP"3 -V.

A
CD,

co"

rv>

ORDER
o r-oco- ir:

en

CO

This court issued its Order denying Applicant's Application for Post Conviction Relief

and dismissing same with prejudice on September 20, 2010. Applicant has timely filed amotion

pursuant to Rule 59(e) SCRCP requesting the Court to alter or amend said Order.

The Court finds the September 20, 2010 Order adequately, fully and correctly disposed of

Applicant's argument regarding the search warrant issue.

Wherefore, Applicant's Rule 59(e) SCRCP Motion is DENIED.

IT IS SO ORDERED.

October 2vl,'2010
York, South Carolina

//ohn C. Hayes, III
"Presiding Judge

r
v



STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF YORK CASE NO: 2009CP4603273

IN THE COURT OF COMMON PLEAS

Darrell R Efird vs. State Of South Carolina

CHECK ONE:

• JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and averdict
rendered.

Q DECISION BY THE COURT. This action came to trial orhearing before the court. The issues have been tried or heard
and a decision rendered.

• ACTION DISMISSED (CHECKREASON): \J Rule 12(b), SCRCP; • Rule 41(a),

SCRCP (Vol. Nonsuit); • Rule 43(k), SCRCP (Settled); • Other:

• ACTION STRICKEN (CHECKREASON): • Rule 40(j) SCRCP; • Bankruptcy:

(__] Binding arbitration, subject to right to restore toconfirm, vacate ormodify arbitration award;
• Other:

IT IS O.RDERED AND ADJUDGED: _X] See attached order; • Statement ofJudgment by the Court:

ORDER

Dated at York, South Carolina, this.20th day of September, 2010.

Court Reporter: s/JOHKC HAKES, III.

PRESIDING JUDGE - JOHN C. HAYES, III.

This judgment was entered on the 23rd day of September, 2010, and a copy mailed first class this 23rd day
of September, 2010, to attorneys ofrecord or to parties (wh.en: appearing pro se) as follows:

/.,_,_„ ,. .,,•,, T t- ,,->^ Jennifer A. Kinzeler Office Of The Attorney
v/Bradford A. Rawlinson Schiller Law Firm 1176 „ , „ ,_ „ ,,-„...-, , ,. ^^. „.,. „„.„„ General P.O. Box 11549 Columbia, SC

Ebenezer Road Rock Hill, SC 29732 - „

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

David Hamilton

SCRCP APP-24/FORM 4 David Hamilton - Clerk of Court

CPFORM4M



STATE OF SOUTH CAROLINA

COUNTY OF YORK

Darrell Efird, #322883,

Applicant,

v.

State of South Carolina,

Respondent.

IN THE COURT OF COMMOM PLEAS
SIXTEENTH JUDICIAL CIRCUIT

Case No.: 2009-CP-46-3273 .. =

ORDER

:~o>- CO i

^PcAz: m m

A'p'P: rv>

123
1

< ? './.-•' CO
..^

c~ i """
___ •• >

—t.—. •• -. _,v-f
. .

ui J -•-

-v • —'-
co - cp

^ j
CD i '

Respondent filed an application for Post Conviction Relief (PCR) August 31, 2010. The

Courtheard this matter on September 2, 2010. The attorney for the State of South Carolina was

Jennifer A. Kanzeler, and the attorney for the Applicant was Bradford A. Rawlinson.

Applicant is presently confined in the South Carolina Department of Corrections pursuant

to orders of commitment of the York County Clerk of Court. Applicant was indicted at the June

2007 term of the York County Grand Jury for two counts of criminal sexual conduct with a

minor, 2nd degree (2007-GS-46-1994), attempt to commit criminal sexual conduct in the first

degree (2007-GS-46-1995), and incest (2007-GS-46-1996). James W. Boyd represented the

Applicant.

On July 12, 2007, the Applicant proceeded to trial and was convicted by a jury of two

counts of criminal sexual conduct with a minor, 2nd degree (2007-GS-46-1992, 2007-GS-46-

1993), criminal sexual conduct, 2nd degree (2007-GS-46-1994), the lesser included offense of

assault and battery of a high and aggravated nature for the attempt to commit criminal sexual

conduct in the first degree charge, (2007-GS-46-1995), and incest (2007-GS-46-1996).

The Honorable Lee S. Alford sentenced the Applicant to confinement for twenty (20)

years for criminal sexual conduct with a minor, 2nd degree (2007-GS-46-1992), twenty (20) years



for criminal sexual conduct, 2nd degree, ten (10) years for assault and battery of a high and

aggravated nature, and one(1) year for incest, sentences running concurrently, and ten (10) years

for the criminal sexual conduct with aminor, 2nd degree (2007-GS-46-1993) running consecutive

to the twenty (20) year sentence for criminal sexual conduct, 2nd degree.

A timely Notice of Appeal was filed on Applicant's behalf and an appeal was perfected.

The South Carolina Court of Appeals affirmed Applicant's conviction and sentence. State v.

Efird. Unpublished Op. No. 2009-UP-248 (S.C. Ct. App. Filed May 28, 2009). The Remittitur

was issued on June 15, 2009.

In his application, Applicant alleges that he is being held in custody unlawfully for the

following reasons:

Ineffective assistance of counsel:

a. Failure to move to dismiss his indictments that were "sham legal processes,"

b. Failure to object and move to dismiss indictments "containing double jeopardy

offenses,"

c. Failure to object to sufficiency of charges in his indictments,

d. Failure to object to Solicitor's vouching of key witnesses in closing argument,

e. Failure to object to Solicitor's "Golden Rule" argument in closing,

f. Failure to object to Solicitor's closing argument appealing to passion and prejudice of

the jury,

g. Failure to object to Solicitor's closing argument on Applicant's lack of remorse,

h. Failure to move to suppress evidence obtained upon defective search warrant,

i. Failure to object to Solicitor's proffer of specific references to victim from its expert

witness. iX



Ni

Applicant who filed an amended application in which he alleged ineffective assistance of

Counsel based on counsel's failure to move to suppress awritten contract discovered pursuant to

a search warrant.

In a PCR proceeding, the applicant bears the burden ofestablishing that he is entitled to

relief. Caprood v. State, 338 S.C. 103, 109, 525 S.E.2d 514, 517 (2000). First, aPCR applicant

must show that his counsel's performance was deficient such that it falls below an objective

standard ofreasonableness. Strickland v. Washington. 466 U.S. 668, 687, 104 S.Ct. 2052, 2064,

80 L,Ed.2d 674, 693 (1984); Alexander v. State. 303 S.C. 539, 541, 402 S.E.2d 484, 485 (1991).

Under this prong, the court measures an attorney's performance by its "reasonableness under

professional norms." Cherry v. State. 300 S.C. 115, 117, 386 S.E.2d 624, 625 (1989), citing

Strickland.

Second, an applicant must show there is a reasonable probability, but for counsel's

unprofessional errors, the result of the proceeding would have been different. Strickland. 466

U.S. at 687, 104 S.Ct. at 2064, 80 L.Ed.2d at 693; Alexander. 303 S.C. at 541-42, 402 S.E.2d at

485. The Courts presume that counsel rendered adequate assistance and made all significant

decisions in the exercise of reasonable professional judgment. Strickland. Id. Applicant must

overcome this presumption in order to receive relief. Cherry, Id.

The Court interprets each of the Applicant's allegations to be claims that he received

ineffective assistance of counsel. In a post-conviction relief proceeding, the Applicant bears the

burden of proving the allegations in their application. Rule 71.1(e), SCRCP; Butler v. State, 286

S.C. 441, 334 S.E.2d 813 (1985). Where ineffective assistance of counsel is alleged as a ground

for relief, the Applicant must prove that "counsel's conduct so undermined the proper

functioning of the adversarial process that the trial cannot be relied upon as having produced a

j\.
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justresult." Strickland v. Washington. 466 U.S. 668, 104 S.Ct. 2052, 2052, 2064, 80 L.Ed.2d

674, 692 (1984); Butler, 286 S.C. at 441, 334 S.E.2d at 813.

The proper measure ofperformance is whether the attorney provided representation

within the range ofcompetence required in criminal cases. The Courts presume that counsel

rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment. Strickland. 80 L.Ed.2d 614. The Applicant must overcome this

presumption in order to receive relief. Cherry v. State. 300 S.C. 115, 386 S.E.2d 624 (1989).

A two-pronged test is used in evaluating allegations of ineffective assistance of counsel.

First, the Applicant must prove that counsel's performance was deficient. Under this prong,

attorney performance is measured by its "reasonableness underprofessional norms." Cherry,

300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. Second, counsel's deficient performance

must haveprejudiced the Applicant such that "there is a reasonable probability that, but for

counsel's unprofessional errors, the result of the proceeding wouldhave been different." Cherry,

300 S.C. at 117-18, 386 S.E.2d at 625.

Defects in the language of an indictment do not divest an otherwise proper court of

subject matter jurisdiction over a case. U.S. v. Cotton. 535 U.S. 625, 122 S.Ct. 1781 (2002). A

circuit court has subject matter jurisdiction to convict a defendant of an offense if there is an

indictment that sufficiently states the offense, the defendant waives presentment, or the offense is

a lesser-included offense of the crime charged in the indictment. State v. Wilkes, 353 S.C. 462,

464-465, 578 S.E.2d 717, 719 (2003), citing Brown v. State, 343 S.C. 342, 540 S.E.2d 846

(2001).

Applicant alleges the indictments on which he was tried were not properly presented to

the York County Grand Jury. Applicant predicates this argument on Sections 14-9-170 and 14



9-210 of the South Carolina Code ofLaws, 1976 as amended. Reliance on these statutes is

misplaced as these sections pertain only to county courts, not circuit courts. County courts were

abolished July 1, 1979 and to the undersigned's recollection York County never had acounty

court other than a family court.

In further support ofhis claim that the Grand Jury which true billed his indictment, was

not properly convened, Applicant has entered in the record the terms of the General Sessions

Court for York County for 2007 which shows no York Court County General Sessions Court

was scheduled for the week inwhich his case was presented to the Grand Jury, June 14, 2007.

Applicant also points to the language in the indictment which states "[a]t a court of General

Sessions, convened on June 14, 2007." TheApplicant's argument here is that onJune 14, 2007,

no General Sessions Term was scheduled for York County.

As to the latter issue, the Court notes that thecited language does notsay"at a Term of

General Sessions," but simply says "[a]t a court of General Sessions." The South Carolina

Constitution states:

The Grand Jury of each county . . . shall consist
of eighteen members, twelve of whom must agree
in a matter before it can be submitted to the Court."

Art. V, § 22, Constitution of the State of South Carolina.

Notably, the Constitution places absolutely no restriction on when a Grand Jury may meet.

Section 14-7-1520, S.C. Code of Laws, 1970, as amended, provides that Grand Jurors are

to attend sessions:

... the first day of the first week of criminal court in

the county or at such other time as the clerk of court

may designate (emphasis added).



It is clear from the above that Applicant's attack on the Grand Jury's return of true bill on his

indictments has no merit.

Applicant alleges that trial counsel was ineffective for failing to object to Solicitor's

vouching ofkey witnesses in closing argument. Solicitor argued in closing argument that "Their

[Defendant's] version is unreasonable and full of holes. Her [victim's] story is consistent,

cohesive, and true." (TR p. 457, LL 3-4). Solicitor's argument was improper because Solicitor

may not vouch for the truthfulness of a witness. However, the Applicant was not prejudiced by

his trial counsel not objecting to the statement. Trial counsel testified that he did not object

because he did not believe the Solicitor's statement was vouching. Even if trial counsel should

have objected, Applicant was not prejudiced because the record wholly supports the jury's

verdict.

Additionally, inorder tobeentitled to a new trial for improper closing arguments, the test

is whether "the Solicitor's comments so infected the trial with unfairness as to make the resulting

conviction a denial of due process." State v. Hamilton. 344 S.C. 344, 362, 543 S.E.2d 586, 596

(2001). The Court affirmatively finds the Solicitor's comments did not so infect Applicant's trial

with unfairness so as to make his resulting conviction a denial ofdueprocess.

Applicant alleges trial counsel was insufficient for failing to object to Solicitor's "Golden

Rule" argument in the closing. Solicitor argued in her closing, "Put yourself in her [thevictim's]

shoes." (TR p. 436, L 20). Trial counsel testified that he did not object because did not want to

bring the jury's attention to the statement during closing arguments. Trial counsel further

testified that he risked being overruled by the trial judge which he thought could bring more

attention to the Solicitor's argument as opposed to diffusing its impact on the jury. Moreover,

trial counsel committed no error in failing to object to the Solicitor's statement because the

I
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argument was not calculated to suggest that the jury should put themselves in the victim's shoes

as to the crime. Rather, the Solicitor asked the jury to put themselves in the victim's position as

to the traumatic experience of the victim having to testify against her father about his horrific

sexual abuse of her. These type statements are not improper and, therefore, the Applicant was

not prejudiced by them.

In order to be entitled to a new trial for improper closing arguments, the test is whether

"the Solicitor's comments so infected the trial with unfairness as to make the resulting conviction

adenial ofdue process." State v. Hamilton. 344 S.C. 344, 362, 543 S.E.2d 586, 596 (2001). The

Court affirmatively finds the Solicitor's comments did not so infect Applicant's trial with

unfairness so as to make his resulting conviction a denial ofdue process.

Applicant alleges that trial counsel was ineffective for failing to object to Solicitor's

closing argument because it appealed to the passion and prejudice of the jury. At trial, Solicitor

argued, "But the reality is is that child abuse happens in our community and it happens a lot

more than people are willing to believe. It used to be a dark little corner and only a few people

came out of there..]" (TR p. 433, LL 19-22). Trial counsel testified that he did not recall these

statements made by Solicitor. Trial counsel was not ineffective for failing to object because the

Applicant was not prejudiced as these statements did not rise to the level of appealing to the

passion and prejudice of the jury.

Again, in order to be entitled to a new trial for improper closing arguments, the test is

whether "the Solicitor's comments so infected the trial with unfairness as to make the resulting

conviction a denial of due process." State v. Hamilton. 344 S.C. 344, 362, 543 S.E.2d 586, 596

(2001). The Court affirmatively finds the Solicitor's comments did not so infect Applicant's trial

with unfairness so as to make his resulting conviction a denial of due process.



Applicant alleges that trial counsel was ineffective for failing to object to Solicitor's

closing argument which commented on Applicant's lack of remorse. In her closing, Solicitor

argued, "Does he [the Applicant] get up on that stand does he show the awe and confusion and

fear that he claims that is in his heart? Or does he sit there stoic, denial, lying, and blank like his

wife?" (TR p. 448, LL 2-5). Solicitor's argument appears proper in regard to the credibility of

the Applicant, and it does not appear to refer to Applicant's lack of remorse. Thus, trial counsel

was not ineffective for failing to object because Solicitor's statements were not prejudicial.

In-order tobeentitled to a new trial for improper closing arguments, the test is whether

"the Solicitor's comments so infected the trial with unfairness as to make the resulting conviction

a denial ofdue process." State v. Hamilton. 344 S.C. 344, 362, 543 S.E.2d 586, 596 (2001). The

Court affirmatively finds the Solicitor's comments did not so infect Applicant's trial with

unfairness so as to make his resulting conviction a denial of due process.

While not specifically raised by Applicant, the Court is aware that an argument is often

made that while one or two errors alone do not rise to the level of ineffectiveness or prejudice,

the cumulative effect of several errors creates either ineffectiveness or prejudice. To allay such

argument, the Court specifically finds that even when viewed cumulatively, the alleged errors, to

the extent the allegations constitute error, did not so infect Applicant's trial with unfairness as to

make Applicant's resulting convictions a denial of due process.

Applicant alleges that trial counsel was ineffective for failing to move to suppress

evidence obtained upon a defective search warrant. Applicant testified that the search warrant

was not signed, therefore, making it insufficient. Applicant also testified that the search warrant

resulted in the police finding a contract, the terms of which indicated the Applicant was paying

the victim to keep quiet about the crimes committed with which he was charged. Trial counsel



testified that the search warrant was proper and could not be challenged. While Applicant claims

the search warrant was unsigned, trial counsel testified that it was in fact signed and not

objectionable. As a result, Applicant has failed carry his burden on this allegation.

Applicant alleges trial counsel was ineffective for failing to object to Solicitor's proffer

of specific references to victim from its expert witness. At trial, the trial judge limited the expert

witness's testimony to testifying "generally about in so far as educating the jury as to

information that they have in general why certain things happen or do not happen and whether

it's consistent or inconsistent." (TR p. 193, LL 15-18). The trial judge explained that the expert

could not give ultimate opinions or make opinions as to the particular facts in the case. The

record reveals that expert testified within the trial judge's guidelines. Thus, trial counsel was not

ineffective.

Applicant also alleges trial counsel was ineffective for not objecting to the trial judge's

Allen Charge. The record reveals that the Allen Charge by the trial judge was proper. Further,

Applicant at his PCR hearing did not explain or give a reason for why the Allen Charge was

improper. Thus, trial counsel was not ineffective. for failing to object to the Allen Charge

because trial counsel had no reason to object.

Applicant alleges trial counsel was ineffective for failing to object or move to dismiss the

indictments based on a violation of his protection against double jeopardy. A review of the

several indictments reveal that some time frames overlap, but indictments are notice documents

and the state must prove the alleged offenses to a jury's satisfaction beyond a reasonable doubt.

The victim testified that the Applicant is her father (TR p. 120, LL 22-23)1 and that she

was born on July 14, 1986 (TR p.121, LL 3-4). The victim testified the Applicant started

touching her inappropriately when she was four (4) years old (TR p. 130, LL 11-18). Victim

Reference is to Trial Transcript.



testified that Applicant had vaginal intercourse with her when she was eight (8) (TR 132, LL 2-

7). Also, victim testified that the sexual intercourse continued and that around twelve (12) years

of age, Applicant started using condoms (TR p. 133, LL 11-19). Victim testified that Applicant

would have sex with her "at least once a week" (TR 135, L22 through 136, LI).

The victim turned sixteen (16) on July 14, 2002. The indictments alleged Applicant

committed Criminal Sexual Conduct prior to that time, "between 2001 and 2002" 07-GS-46-

1992; "between 2002 and 2003" and when victim "was at least fourteen (14) years of age but

who was less than sixteen (16) years of age" 07-GS-46-1993. Both of these indictments allege

victim was a minor at the time ofthe alleged sexual activity.

Indictment 07-GS-46-1994 alleges Criminal Sexual Conduct, second degree "by use of

aggravated coercion against will and consent ofthe victim." Indictment 07-GS-46-1995 alleges

attempt to commit Criminal Sexual Conduct in the first degree by use of"aggravated force" and

"extortion." Indictment 07-GS-46-1996 alleges Incest based on carnal intercourse by Applicant

with his daughter.2

Trial counsel was not ineffective in not pursuing a claim of double jeopardy as no such

claim existed.

Applicant specifically raised by amended motion ineffectiveness of trial counsel in

failing to move to suppress a contract discovered pursuant to the search warrant discussed herein

above. Initially, it should be pointed out that the Court has found counsel was not ineffective in

failing to move to suppress evidenceobtained pursuant to the search warrant.

As to the contract issue, trial counsel testified that he was relying on the contract as a trial

strategy, a claim Applicant did not dispute. Trial Counsel's trial strategy as to the contract was

. At Applicant's hearing concerning Indictment 07-GS-46-1991, the trial judge granted a directed verdict as to thi
indictment so any issue regarding it is moot. See TR p. 290, LL14-18 and TR p. 295, LL 13-18.

10



that the victim and her mother were testifying against Applicant as to these allegations because

both had afinancial interest in keeping quiet as to the allegations and apparently did so until the

victim felt Applicant was reneging on the contract (TR p. 414, L23 through p. 418, L19).

Where, as here trial counsel articulates a valid reason for employing a certain strategy,

such conduct is not deemed ineffective assistance of counsel. See Caprood v. State. 338 S.C.

103, 525 S.E.2d 514 (Sup. Ct. 2000).

Applicant's allegations are without' merit and therefore his Application for Post

Conviction Relief is denied and dismissed with prejudice.

Applicant has thirty (30) days to seek Certiorari from the South Carolina Supreme Court

after receipt of this Order.

IT IS SO ORDERED.

~VP^September^, 2010
York, South Carolina

11
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tmtje Supreme Court of H>outI) Carolina

DANIEL E. SHEAROUSE
CLERK OF COURT

BRENDA F. SHEALY
CHIEF DEPUTY CLERK

November 30, 2010

POST OFFICE BOX 1,330

COLUMBIA, SOUTH CAROLINA 29211

TELEPHONE: (803)734-1080

FAX: (803)734-1499

Bradford Alexander Rawlinson, Esquire
1080 W. Oak Dr.

Rock Hill, SC 29732

Bennett Joseph Schiller, III, Esquire
Schiller Law Firm

P.O. Box 36365

Rock Hill, SC 29732

RE: Darrell R. Efird v. State, 2009-CP-46-03273

Dear Counsel:

Please be advised that your client has served and filed a pro se notice of appeal in
this PCR case.1 I remind you that you remain his counsel ofrecord in this matter
and that, if he is indigent, you will need to assist him in obtaining representation
from the Division of Appellate Defense. Rule 71.1(g), SCRCP("If an applicant
represented by counsel desires to appeal, counsel shall serve and file a Notice of
Appeal as required by Rule 243, SCACR, and shall continue to represent the
applicant on appeal unless automatically relieved under Rule 602, SCACR, or
allowed to withdraw under Rule 264, SCACR. If the applicant is indigent, counsel
shall assist the applicant in obtaining representation by the Division of Appellate
Defense of the Office of Indigent Defense.").

1The case management system for York County indicates that the petitioner is represented by
Mr. Schiller, while Mr. Efird indicates in the notice of appeal that he is represented by Mr.
Rawlinson. Therefore, I am sending this letter to both counsel since I am uncertain as to who
represents Mr. Efird.



Petitioner has not included a copy of the final order and the order regarding the
post-trial motion. I ask that you please provide this Court with a copy of these
orders within ten (10) days of the date of this letter.

cc: Office of the Attorney General

Mr. Darrell R. Efird, #322883
Perry Correctional Institution
430 Oaklawn Road

Pelzer, SC 29669

Sincerely,

Daniel E. Shearouse
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