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RETURN TO RESPONDENT’S MOTION TO HOLD
APPEAL IN ABEYANCE

The State asks this Court to hold this appeal in abeyance until the Supremé C(;urt
decides State v. King,‘412 S.C. 403, 772 S.E.2d 189 (Ct. App. 2015). Appellant opposes the
State’s motion. The solé reason for delay is that the Supreme'Cour[’s decision in King may
change the outcome of this case.

The common law evolves and changes every day. In nearly every case this Court
decides, néw law could affeét the outcomé. The fact that a case is pending at the Supreme
Court that may affect this api)eal does not distinguish appellant’s case from most other cases
decided by this Court. If the Sﬁpreme Court decides King while this appeal is pending,

counsel for the State or Appellant will likely submit the Supreme Court’s decision as



additional authority. The State is certainly free to make altemative arguments in its brief
that take the range of outcomes at the Supreme.Court into account.

Furthermore, it is unknown when (or if) the Supreme Court will render a decision in
King. The Supreme Court may dismiss»the writ as improvidently granted. If the Supreme
Court dismisses the writ, the delay sought by the State will have served no purpose.
Meanwhile, appellant will continue serving his sentence of imprisonment.

WHEREFORE, appellant asks that the State’s motion to hola this appeal in

abeyénce be denied.

David Alexander ”
- Appellate Defender

ATTORNEY FOR APPELLANT

May 20, 2016
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CERTIFICATE OF SERVICE

 The undersigned attorney hereby certifies that a true copy of the Return to the
Respondent’s Motion to Hold Appeal in- Abeyance Pending Resolution of Issue by Supreme
Court in the above referenced case has been served upon William F. Schumacher, IV,
519, Columbia, SC
nal Institgen, 386

ZPavid Alexander
Appellate Defender
ATTORNEY FOR APPELLANT

SUBSCRIBED AND SWORN TO before me
this 20th day of May, 2016.

WC\ \WN‘QO(Q (L.S.)

Notary Public for South Carolina
My Commission Expires: July 3, 2023.




