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Dd The u(\de_CsEg,n CRA. T)’uclge. &N Not C;(\éu\j 10ie) counsel

inePective, for aot Suppressing o f)fzs*o\ ol Not objcc}mj bo fdse desthi-

mony bj 3overmer\‘r w'vh\cbb of for ﬁoc‘r ‘C\"‘\A\‘t\j P‘bSCCO*'OV(Ck\ MISCoN-
duet for +he inadmissible pistol.



S IATEMENT

On Oerobec 3 9010, brothers Eveledt and heany coilliams wete
¥ rome w¥chlaj Sunclcj Night Footbal oith frieads. AMoond Yen
odoch o man boest Ftoogh the doot coith a pistel in his hand
Senfinng Ge it 0p L N Short wonile \ader, anather Man came rCaugh
e deot \r\o\éir\j o sawed off S\r\o\'gu\'\,k??, (,2)\\."7‘.25 AnoWer brebnec
James, was i the oach of the Nowse. The man w3 e INotgon
focnd him and ook his Money foom the dresser, This man ceui-
ed Yo the \ving foom cinete the other Men LWaos Co\\co\’iﬂj money
cnd other tems from the Peaple Mere, (Note: None of dhe ilems cte
ok Yeied physically of Pho‘}oa(‘aphiw\\_j.)/\?(’. AHA 0= RE RYD L 1-95 ) ARP.
AbS, 1. €50 406 1. 25-REHOT 1. 1-3, The enan wIidn Mae pisko) Shek
into the celing then came oot Me house ()ulrhcxj on o ded—(‘ug/ﬁoch-
Ay, N ?.\\c\)\\.B“lE.(Ho*e'.T\\e, A&D“Q*fj /5}oc,Y\*m3 CoP wWas VDMAL Yeshed
and None o fehibioners DAL wias Soond 1o Mne. dewy-fua. AGP. 10, il.19-
AR, 1 1-5.)Unkinow +o Ihe hwoo (obbers ¥he house was vader Suevei-
ance @ e Police af the kme.When Yhe Cobbes came out the foor
policermen gave Enase and Yesthied Yo \oslf\j 5;3&& of the Qecson ‘rhcy
were pursuing. NP 78 11 3-8 AL A 1.43-21 ) APP. 239 11 23-25. Pekitioner
coas oftested in aPaXN and accusSed of bejr\j Yhe (O\dber Coming out the
house pu\'\-mj ne 5\'oc)h‘-nj cap on \nis head. ARP. 2731113715, o pisto)
coas foond on Pebiioner, oicers Yestilied Lo not Seeing Pedifisnes Lith
e pistol.None of pextioners ngcr Prints wete on ¥ne postal. ARE 113,115
0 ARP 114 1,41 RRE. 103, 1L ¢-17; AR 1L 23055, On  Felbruady 11, 200 ik
Qoun\j Grand Tu(:) Wwdicked Pei"\\?oc\ar o e (haeges o ouc 3\05‘) st
degree. and oremed Toooery, ARE 421, AP HAY- MR, 133, On Felakuary 27-49
petitionee Milche\ f(‘occ,eded jo ria) wefore Yhe Honofemle Ponin sk \well
and o Jooy.Ledlioner was Teplesented by Mailip Jarmiesen, aad ¥he stake
cOas (‘c,?re.sm\-ec‘ \Qj _be,\*j Millee, NP\ The :]U(j Celutned o Yecdick of
So'\“j on otn Cnacges, NP 33411, 524 fekifioner filed o noliee ok anpp-
e, Tne Scon Cacovinua Coott QQ QQQu—L\b C\&W(‘\Qc\ M;\TQ‘\CJ\\S Cotwichon
and sentence. Stade V. Mitcnel\ 2014-0p-1014(ek AL filed Mareh 13 201,
}\Q\’.\\DA'J AR HEA -, 4HA. On Aoci\ 3,510\‘\,?&*'\\30(\81 C\\C.d an a‘)p\'\co:\w‘o(\ foc
Post-Convichion Q\Q\;é’@.c\?\g. The State flled e Geborn on Mp. qat ARY.
333-M0. 344, ke edidentiary heating edas held on Apeil 14,2015 Yacfore
e \cde Honocele T Ecnest Winacd.- febiticnec coos tepresented 0y



Ab Mne R Heating feditiones Mitcnel\ Yestified Pack \ais
o) counsel was Ineffective for not h‘“’""‘j o Prstol Soppressed.
Petibiones testified Ynat Yne Prshol iatroduced o Mo\ clas not ad-
mMissible beccuse Yhe Seriod numbers didnt matan. Pelibioner est-
pied Mt Wis lost coonsel mad ne Pu‘s\o\ Chgcae, d«:sf\’\\\SSQd a¥ a P(e_
\im\r\a(‘j \r\eu(\‘nj{“o\’e'. f’d\'Ho(\cr‘MS c,hgcaec\ w'\'\-\\“%gxwmn 0{‘ PsYol
N Selic) Aumnet dohtecaled the coacrant Stodes the Pfﬁ\‘o\ls seta\ No-
mbes flom e manvfoctuler had been Cemoved. AR 353\, \%-als,
ARCHOQ, A4, PeXidiones testified We ashed Necd coonsel Tamieson
Yo Westigote the pistol 4o See if i} \rad Mne Same Seried Aombec Mol
Oetective Weehs weote on the forensic tepart and if i+ did not
Matin, he Snoold mMeve fo Aave iF suppressed. Cokbioner testified Ynak
Counse) “advised him he m\/e,sh‘\cjc&eci ¥ne PIS“O\ aad Y wWos We same Setia)
nombec, AL 393,11 21- ML 353, 11,1, YeXikioner Yeshified “the. dc;j o ol
Cocnsel Showed him oo pho’ro one of e seNa\ nembert from the
Sawed ofF 5?\0“’90(\,@“((,\\ T coold see , T ta\d '\‘\\‘(\’\,C)V\o:j Z sce (b
and Ten he dhowed Me ne ene soppose fo have been Fne Setia)
numoes oN the 91‘,5\0\J T told him T dont sce ﬂo\\’\‘\r\a, He tad me he
took the pictofe oo Wis Cell phone . Z hn Z dont See no Numbes
in e Pid‘u‘h)’l’dﬁiul\e“ Scid e Wept \t\\lr\f) mMme e Nombdes el Pnec.
Paitiones adso Yeshified Mnat coonsel Onechied Ihe secia) nombes
‘ond adlowed the Piﬂo\ N oot Oole 0\';03 4o Yo (Ji‘skx\ ondec ¥he
gnouméb Pk e NOPNer did not metan. *\99355)H.|‘M’9. 35‘-{).“.1-5
Geibiones YestiRed +hak Detectve weehs(Tocensic vnit) offered
foxe Yestimony € yarding ¥re Secia) number on he Pistol and
doia) Coonsed Snooid Mot Agsected Yo s destimaony. Mitchel|
testifed “Detective wWeehs Yestified M ¥ne numbers Trom e .
fort Medched the geQa NoMdecs 60 e p\‘s\o\ ywhen Ynece was
N6 Seficd fombes 60 e isol, from ¥e photo counsel Snowed
e (AP 3514 M.12-21 A0 3\ A, 1523 ) Sec fortensic (‘zpe(\*)(k&@“’cl'ﬁ*{q\
Hanseoier hefleck ¥nak Mhe Pigrol 6208 Mot inteadoced Yoy noeecs,
only oy word of modtin,Net '(\o«\‘ocrs,”Dﬁ*CC—stC weehs reshfied,
Yes Malam, That s Yae Same SeCia) (\om\)e_r) Same wdeapon. AOP.
\3\,\\415'935 NG, 3835\ \\'B.@O\CZ'H\\S 15 the teason P.CH. C'.CDUC\' dcmc_d
my claien jP‘(l.()\. Trengengt Shows e Sefic\ nomber did not mo&d\)ﬂ’}ﬂ-
loaer olse filed o Prosecotectial Mmisconduct an ‘rhe.-?.‘s*o\ 1930e.,



PAikiones Yeshified Mne Q(oswhf ected \oj emefing o p(a\o\ She.
Wnewd oxas not pack of eNidence of Aot C,o(‘(‘cc)m\ej alse *cs\tmoryj
By wirness. AP 38 W1A-23 Ak Aeia) he prosceutor hands Delteeke
weekhs the pis*o\ oshed if he fecognize . DetechiVe coeelns teshified,
"Tes,ma am. Thad 1S my wtihing, and lcjou want Yo show 1} Yo defen-
Se., and Pren Tl ook ok e seric) nuMDer, See | ¥ Mney ok, @5
mMatam. Thak s the Scme Selia\ NUMbe, Same wleafon. A?P.\3\,N.\5‘
&3, This was folse Yestimony ¥nat caas not comected by Pre prase -
cdbol. The secial nvmbecs (rom Yne Pfs\e\ did not matehn e secial
numbec ftom the forensic evidence sheek Mso praseentor is in Ehog
ge @¢ e CVic‘.\ef\(;t, she Viewed \\J She Vwinew F did not mokch e
NuMDeSs from e evidence sheet. The pistol had No hegad cight
Ho be plesented of enter into edidence ok daia, Petbitioner Mitanetl
#H nokion and had the P.‘S*o\ Subf)oe.ncx Yo the £.C 4. \‘\.&CJ‘\‘(\S ond
I+ eoas fevieed by the ldde Hanootade Judge Winaed to See i the
Setia\ numer from RS mc»*u\@cl e Nnumbers an the fotensic Cefock
'J'udga Kinard called oot Several  ifferent r\umbe[‘.s’ feom ¥ne p:‘s*o\ Yret
wOas P(‘e&nkd ak ¥ne QLA Neasing and Yeshified He did not Wnocw whed
e NoMbers wiece, NonE of e NuMbers e ceiled ot matened the
Aombers on tne forensic feRock. K8 390,19- 14 ekiioner Yeshified, rong
nomber, Wfany 9:33:0\': haX's not the Prs\o\J Foour \-bqoc )(\o\- ¥ne pistol.
Tts act e pistolin the pPhoto intnis evidence, Thats not he Cignt (J«S’to\.
Thads nod even hot p.‘gjfo\.ﬁr‘s not e Petol. ANd Ine Secial numbee
Aukes §-— . Here Yoo go Cight here. ZF sloles 84MAsY, not(\o 55, nathing.
i 54149%, and Ihods notthe same pistol in ol pickore. Qe)r\\iq'\c(‘
teshificd Yo dhe juclse— et ¥he Serial nomber just (eed ¥ tne pistol
did not Mmaken the Aomkers on the fotensic (‘e.Po?\'. AQP. 3901 9- '\? e 3,
W 125, P htioner teshifed “zFs 541499 and that's nat e Same pistol in
Mot pickore”. The Judge kinard viewed he Prstol and the o idore of
Jne pistol in the Qule 5 discavery and Yestified "AN Aight.



NAGUMENT

The P.c.0 Cooct ected in not @ic\dco\qjﬁu\ counsel inefective for
Mso?_p(‘ess\ng a Pistol ot not Anjeetny vo fuise testimony lyy_Goveement

N-‘H\essio(‘ Not £.n&fn§ Prosecoterial mrscondocdfor e lacdmissiole
QI§'¥0\.
Relevank evidence may be excluded if s Probu\—\\/e, valve (s éobﬂ'qnh'd{j

ot

o&we\j\\ed by the dangec of vafaie P(‘e,:\uJ\' ce) onfec (JCc.&uA;u_'l means an undue
b\def\('f) 1o Sujjc,s‘a decision on an Ingeoger asis, sheh as an emoVivaal ne . state V.
&__Q_G_D_S’QL.;ON)_;% 50431, 559 S.£.2d T45)sc e, Shake V. P;QV\;(\’(S.C.. AoP. Joed)3s¢
&%a% 57 s.£.ad g31, (even felevant evidence may e excloded on the grcur\é oF
it competency ) see, Mallec v faste $7 5.ck. T¥5(The Supfeme courk made |\ Jees ik
& defendant Can Mo} be convicked on flse edidence)see, Sl V. Gace. @ a.2%)
356 s.c. 4,564 SE 2dBI(AH07d court's deeision fegacding Yne compatadiie probotive yaloe
versus prejudicial dfeet of evidenee, should e feversed only IN exeephional ciceom-
Shances) See, Washington , 223 F.3d a¥ 200 3( A prosecutors mistepresentiton of moterial
evidence can have significant impact oa Jucys deliberdions "be,;,q,_,seq:fo(j generadly
has Contidence H\do.pmowfms cﬁ(\oﬁxcj N @cé’t"'lco\b o\Dic,Wu'nf, his obligakion as o
tepresentative of o savereignly)see alse, onited shakes V.Soliven 931 F.ad Y,
5o (Meir 1991) Becavse jutacs oce )(Vxelj Yo Place grecat conbdeace ia the fainty)
etection of Pne dbligadton of a Presccoking g\&ornej ) Snplafer insinuadiens or
Soggestiens [bythe prosceotor] ace apt o caory Lgreat] eighl agensta defendeal
and therefore maote iinj to mislead o Joly -)See_; shate V. &smﬁ Ge. APP. 3003) 354 5¢,
36158038 25 735 (caurt of Appeals RNieds a toial covots deaision fegasdng tne pro-
badive value cind P‘\C;Sudicia\ cffect of (Rlevant, pucsoant b Yne couse of disecedion
standacd and is oblipted fo give Sf‘ecr\- defesence 4o the Woa\ comet's ‘)_,ngen*)

The PC.A undeosigned Z)Ldge. cXed o not Qir\di(ﬁ 0ol coonse
o0 pcosccdoc 0 Yiolation oo Q\\o@\z\g (‘a\sc%eshmnj and a nadmissible
Pistel inte evidence. The Secia) nombecs did not mede, The Jodge
Clearly fead different nombes from tne Pistol and could net come Yo
XN o fv\o:\c.h fram -X\r\\c—‘_ Nomkess on Wne fotensic (‘QPOP\)TP\C Jod
stading I dond Wnoe L The prstol coes net Hhe pistolin ¥he pidor,
Yhe juise Qg(‘ee?r\j **es’ﬁglf\\oj 'l/Ul f‘tﬁ\\*\\\aﬂer \/}EQCr\j e Prs‘-o\ in the
pretore and e pistol he was Nelding. The pistol woas never tavo-

duce bj e nombers ol ACial. -



“Brised on e oo, Ceftieffl hoold e ganted, and
PetrYionels CenVictions and senterces Vacsted,and e case femanded
(o0 a news Yeial.

Respectfolly soomitted

w L. mSehetd



TSk Personted
Did the ondersigued P.Q.P\.D'udge e in not P\‘nc\m\j Hial counsel
ineffective foo (\o‘\' 0‘03'66‘-4:0\7 1o the Cefecnce cnd Presentment of
nadmissible eNidence o fedsc destimon by Goverment Wilaess of fie
No\ ?i(\éir\:j Prosccdtorial Misconduct foe e \nadmissive back gloves.

on



STATEMENT

A e VA Reatia \Qe\‘»*ior\cr festiGied Fred Thicd counsed
wWas ineffective for (\c\g obdech ng to the (eflence to o Second
Pori( of Vlack gloves and e Aot obTecting to the false testmony
by Goverment (itness oeout the gloves, fEkitionee Mitehell EX-
P\mr\cd ot the Soliator handed officec Aowe o paie oF Black
gloves and asked if they refmesh his memory. officer ceviewed the
glchS and Steded ;//;/»1”5 /s a Pege of Rk gloves Aot I pecovered

ot 2151 hoars frorn Gregony Clawfoed, Gregary coesford Plead Gully
1 this CaSe.@?l\‘r\\ toacs. 3, M1 19-18 £. 9, 11 J0~16) NP.3(5, 1. 19~ App. D641,
115, LeliNiorec expla-'ned Mt Ne wxas Qacludice. AJ thrs Aot becadse
the black gloves wese not fack of evidence fecovced by Kcers the
cule 5, none of Yhe evidence sSheet in Yne e 5 Yeridles a second
Aaie of Black gbvﬁ.@e(mencq- Bule 5), The gloves o Ceftcnce Yo and
?f‘senkd ia Gont of Mne 1\(‘) and not enter Vvardo eVIdCﬁCQ;Q/f?d‘ Frans. 230,
H.H~I9.)AW-3(,(3J 19- APP.36%,11.1-5, Pebikaner \cs*'»?icé,' +Hhal the Second
Qese of ‘o\gd'ﬂ 3b\lc5 was fedse. evidence ,dsed 76“9.1/& He Juy e false
thC€Pl~ioh Tak he cxs et Ahe (’,Ode\cenc!cmjf,(kb}e', offcec Rawde.
teskbied Ve fecovered a Paic o Blach gloved odt of my Poc)(\c,*éﬁml
Acans €232 1, 16 Nexo he'd \eshq}f\ 9 he Cecovefed o pair of black
3\0\/@3 out of the codetendan #s /055665 ion. Coxinse Should have ciayected
fo Hhus fulse festimony, there Ts no Jecond pait of black gloves and
e oMicer Raoe Just had +eshified Hhak he never had contact wilh
Glegoty QMQ’:CA(T(‘{@\ Hoans. 236, 1. 12-13). Febihicaec Mitenell cdso
f:\e,é prosecuteticd Misconduct on the glove 1Ssde., Petitioner steded

She P(‘QSU\E,(L e gloves Fo Ju('j when there was Ao Second aic of Plack
fj\OVCSJC“\A she used +he gloves to cfecde a false connecon cotn Hin and
codefendunt. AP 392, 1124~ APP.3%3,1l.1-%.




ANGUMENT
The. P.CA. couct eced in noY Finding Itial coonse) inefeckive
Lo not Ohigci\‘ﬁjv Yo e (eftence and prseatment of e blach glows
of he fese *\es\fmof\\;/ by einess of fgﬁ&ﬁjﬁd&g_@%&)j&;&m
Condoct fae Qsing the. gloves.

A prosecutors mistepresentition of Muderial evidence can have Signsficand
impact on jorys deliberations becanse « July generally has Corfidence that a prosecching
abhotney is Q«;&\Qu\\\j oBSex\/inj his oblch:\-:on as a (‘e{'rcsu\‘\'o.‘)rwc o a &{cccijnb.
woshingbea, A28 F.3d «t 700 see also Oniled Stede V. Jolivan, 437 Fad 1146 1150
(é‘*hci(‘,»ﬁ‘}\)%eccwac Jofels ase Whely do Place gree corftidence in Fne faidniu ox-
ecobion of e obligation of o Plasecoting cdtarney, improper inafnuu\ion_s ac
Soggestions Ebj he Q(‘oszco‘)‘ég e apt to oty Dyrect ] weight againet a

defendant’ and thecefore. mare. \iV\e}) Yo mistecd a Jucj.)sec, M&é_{g
g7 set. 755 (The. 5&){’(‘6“\& couet made W Aleat YNt a dc{‘ehac&(\'\' Can f\o}
be convicted on fodse evidence )see (P abose o diseselion oecurs wihen

Pre del coocks CUING 15 besed 00 an efor & \aw of wWhen groondé) in
fadual condusion s wadneo e,v'idex\*\a(:) 5uppoo~¥-)§i«;\g1-__f’/su_d9~, il 5.¢..1%%, 19
767 3%.8d 707,708 @o»s)(ca&mj,s\a\g VRl Hoo i f0,16 732 3E.ad Y3074
2012 A failore fo exercise discrelion amounts o an dodse of e discrclion,
Zd (¢hing Samples V. Michell, 37 5.C. 105,113,495 SE.ad 23,216 (¢t AF #97)

The ondes Sig,rmd PR Judee errted ia nok Cmé\-q\y Yeiad coonse |
ot efcm‘Mr n Vfold»lbn '5\0(‘ u\\ood((\ﬁ Me ‘Q:-.\?SQ_ \-Q*-n’\or:j Mout e slo\lﬁs
and the pvcser\-\mcrﬂ of he black gloves. The Black Yloves coere Nat Par
of e\/?cfe(\ce,j“he, (Lle 5 d't‘SCOP’g 'y does not Show a Second pair of bluck gloves
Yoben {rom ne ao-defendant, The 3lo\lcs wad pever entec inYo evidence bot
presented and vsed fo gein Some type of OA‘/&AKSQJ“\%} afe rot Pact of
Ciidence ‘“\e:) had no kesd C\‘sh\ in o0 ()R,Sen\ ed W Ao\,

conclyusion
Dosed on the Shove, Ceftioralt Sheold be granted, and petitioner's
comvickions and Senkences Vocadted ; and We case Cemanded £ New
‘\F‘\c».\,
ﬁcsp@wo\‘\) soomitted
/Y)‘bmcg k- MY,

o



_IssUE PRESENTED
Did tre u(\de(\Sia ned P.CQ. LJae. el in not -Qindiﬁﬂ i) coop-
Set inefRectide for failofe o motion for soppression of 1Acooct idea-
Lfication.

I



STATEMe T

A the PR Hearing peditioner teskied Wis doia) coonsel cias
inefective for folote 4o Soppress in-esort idenhification, 0. 37%,11.3°4.
Petitioner exflained there coos fo Physiced eNidence f)fe,se.(\‘\'e,A ot Weial,
connected Wim Ao the esime (. 377,11.1740) and Wnad Tis coonsel’s
Cress efaminadion was on the witaess accofacy of Wneir deseci-
?hoh)md on did '\'\\e:j Pich C“\‘)b"’é) oot of a \{Sico.\ oC P\\o\‘o hine
op- ME3Ty, 1916 5 AR T 1L 1= ARRATE, 11 16 AR89, 1L o- AP 190,11, 122
This 13 evidence ¥ Prove Coonse) was awafe af his ineffectikness, he
Shoold have failed a in-coort identificadion Sofpression motion. Petibion-
ec teshified the woilaess deshified Ahed wece nevel ashed to idend; {h
anjene, f)hc’mgrca?kim\b of Ph)’Sicu\g. AR 37, 1. V- ARG 379, 1. ‘)' ARC | !
115 AE0A%9)11.30- MP.AAO N 1. otficers Yestlied they never taok
e Suspects back 4o be viewed by the wikness i the house of ey wever
did a Physical of proto line Op on the Suspects, MP.1A3, 1123124, 1. 1-14....
Pertionec e.ﬁ@\amcd ned the wikness aevec gave a oot-of-coort 1denti-
Hecdion, bot wias alMowed o come 1o coort fwo years \eder and mcke
A a-cooct Qden¥i¥im*'\or\‘ @e)ﬁ*ionc(‘ «ks-\'\gie,é ok e 0.C Q. \'\Qc&i(\ji
he exfleined this Yo hid Ieia) Coonsel bekere H0ial, and coonsel’s
faitore to file ainveoort idendification suppression mokion, Prejodice
his defense, AP 379 11L1-11. feXiYionec contends the two yeats absent
of e Wkness not ;Ae.n‘\i(\((\j ar:’of\e and bg;ﬁj aMowed i T.d. him
&5 e Second Cabber 10y &auo\—‘ teoo pears teded vohen it waas only
him and Yis counsel coas prc:judice.

1



MNGUMeNT
The ... court ecced in not {:mé\‘nj ol codnse) ineffective
o0 &xi\i-'\j Yo ‘Fi\e. a motion fo Sd()fCZSSfQ(\ @F H\(’,oo(‘\" icl,cn\{pic‘q'
Hon.

Tre ondecsigned P4, Judge. etled 0 Not C;(\Amf, i
Counse ) 10 Vieladion 1ot nok &‘;\mj a soppression of TN -cootk Zdenti-
Liccdion, C\éod‘\j e Pedivionee cxas f(‘c_jud.‘ce. oy e fack Yook Yhee
coas nevel o ut-of coutt identification made on him 0y any of
withess oot the wWilness coefe allowed Yo do o in-coutt ideaki-
ficakion fuxo yeats Vodeo, No Physicad edidence connected him 4o
the coime. The only diteck eyidence coas witness ¥c’o¥|’mo(\j and
%\E/j Aevee idenkifle Petifonee 0« \)V\o\o of f‘hjél"(',o.\ Woe of.

CoNCAUSIGN
Rosed on e AV Cefhiofalt Should be Smnkd,and Petitionec's
cowickions and sentences Vacated, and Ine case femanded for o
Newo ¥eia),

SR I



_Tssub Prrsented
Did +he undersiﬁﬁd P.c.Q. @0{76 CoC 0 not Ve,\/ic_w{nj Peli}-
ioners Tse s in +he ]fgk)f of The %OQCQ‘Q\Q ErncsY T Winacd
otdels of Mehing Sule Judge Wi nacd s ofdels edece cottied
out.

14



STATEMENt

P\Gitu‘es*ir\ﬂ o New P-C'Q\, ﬂec*(\‘(\ of Yok ()e}i\'\o(\et“s hearin
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