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IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

John Dykeman, #245443, 2015-CP-07-1565
Applicant, :
' FINAL ORDER OF DISMISSAL
V.

State of South Carolina,

Respondent.

vvvvvvvvvvvvv

This matter comes before the Court by way of an application for post-conviction relief
(PCR) filed June 19, 2015. Respondent made its return on or about August 18, 2015, requesting
the application be summarily dismissed based upon the exbiration of the statute of limitations,
and the prohibition on successive PCR applications.

Pursuant to this request, and after reviewing the pleadings in this matter and all of the -
records attached thereto, this Court issued a Conditional Order of Dismissal signed August 24,
2015 and filed September 8, 2015, provisionally denying and dismissing this action, while giving
the Applicant twenty (20) days from the date of service of said Order in which to show why the
dismissal should not become final. Attached to this Final Order and incorporated herein by
reference is an Afﬁda'vit of Service dated September 25, 2015, serving the above-mentioned
Conditional Order of Dismissal on Applicant.

In a document titled “Notice of Motion and Motion in Opposition to Attorney General’s
Motion for Conditional Order of Dismissal,” dated September 16, 2015, Applicant argues that
his claim of juror misconduct is newly discovered evidence and is not barred by the statute of

limitations.
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On October 9, 2015, Applicant sent a proposed “Order to Rescind Conditional Order of
Dismissal ar;d Order an Evidentiary Hearing.”

This Court has reviewed Applicant’s responses to the Conditional Order of Dismissal in
their entirety, in conjunction with the original pleadings, and ﬁnds a sufficient reason has not
been shown why the Conditional Order of Dismissal should not become final.

Applicant has failed to make a prima facie showing that he is entitled to relief based on

newly-discovered evidence. Welch v. MacDougall, 246 S.C. 258, 143 S.E.2d 455 (1965).

Applicant alleges that he did not discover the evidence to support his claim of juror misconduct
until “well after his 1™ and second PCR’s were filed.” An applicant “requesting a new trial based
on aﬂer-discovgred evidence must show that the evidence: ('1) is such as would likely change the
result if a new trial was had; (2) has been discovered since the trial; (3) could not by the exercise
of due diligence have been discovered before the tnal; (4) is material to the issue of guilt or

innocence; and (5) 1s not merely cumulative or impeaching.” Hayden v. State, 278 S.C. 610,

611-12,299 S.E.2d 854, 855 (1983).

Applicant has failed to set forth facts sufficient to satisfy these requirements. Specifically,
Applicant has failed to establish why such alleged evidence could not have been discovered
before the trial dr during his initial PCR action. Applicant has failed to make such a prima facie
showing on these elerﬁents that he is entitled to relief based on the information set forth and,

’

therefore, this Court finds he is not entitled to an evidentiary hearing in the matter.
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IT IS THEREFORE ORDERED that for the reasons set forth in the Court’s
Conditional Order of Dismissal, the Application for post-conviction relief is hereby DENIED
AND DISMISSED WITH PREJUDICE.

This Court hereby advises the Applicant that he must file and serve a Notice of Appeal
within thirty (30) days of the service of this Order to secure appellate review. See Rule 203,
SCACR. Applicant’s attention i.s directed to Rule 243, SCACR., for the procedures following the

filing and service of the notice of appeal

AND IT IS SO ORDERED this 2 7 day of A A — , 2016.

N —

CARMEN T. MULLEN
Chief Administrative Judge

B W South Carolina. Fourteenth Judicial Circuit
]
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RECOROED
2003 Oct -1003:11 PM

BEAUFORT COUNTY AUDITOR

STATE OF SOUTH CAROLINA )
) TITLE TO REAL ESTATE
COUNTY OF BEAUFORT )

KNOWN ALL MEN BY THESE PRESENTS, THAT WE, RICHARD ALEX
FELDMAN and ANNEE. FELDMAN, in the State aforesaid for and in considex;ation of
the sum of Three Hundred Tweive Thousand Five Hundred and No/100 Dollars
($312,500.00), to us in hand paid at and before the sealing of these presents by JAMES H.
RATHAN, JR., and STEPHANIE J. RATHAN of 6 Sarah Court, Hilton Head Island,
South Carolina 29926; in the State aforesaid for which the receipt whereof is hereby
acknowiledged, have granted, bargained, sold and released, and by these Presents does grant,
bargain, sell and release unto the said JAMES H, RATHAN, JR,, and STEPHANIE J.
RATHAN, as joint tenants, with rights of survivorship, and ndt as tenants in common their

heirs and assigns, forever, in fee simple, the following described property, to-wit:

ALL that certain piece, parcel or lot of land situate, lying and being on Hilton
Head Island, Béaufort County, south Carolina, more particularly described as
LOT NUMBER NINETY (90) SARA COURT, PARCEL JJ SUBDIVISION

in HILTON HEAD PLANTATION: said property having dimensions, metes
and bounds as shown on the plat thereof recorded in the Register of Deeds
Office for Beaufort County, South Carolina, in Plat Book 50 at Page 165.
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OR BK 01849 PAGE 0301

Said property is conveyed subject to all obligations, restrictions, limitations
and covenants contained in the Amended and Restated Declaration of

Said property further s conveyed subject to all obligations, restrictions,
limitations, covenants, etc., contained in the Class “A” Covenants for Single
Family Detached Areas of Hilton Head Plantation as recorded in the Register
of Deeds Office for Beaufort County, South Carolina, in Deed Book 211 at
Page 1470, and the Amendments recorded in Deed Book 223 at Page 2054,
Deed Book 224 at Page 1012, Deed Book 376 a Page 1437, Deed Book 45|
at Page 759, re-recorded in Deed Book 475 at Page 1870, and as may be
further amended.

This being the same property conveyed to the within Grantors by Deed of Gary
M. Bruno and Maryann Bruno, as recorded in the office of the Register of
Deeds for Beaufort County, South Carolina in Records Book 1071 at Page
2319 on August 4, 1998,

THE within Deed was prepared in the law offices of Laurich & Deeb, P.A.,
Post Office Drawer 6868, Hilton Head Island, SC 29938.

TOGETHER with all and singular, the Rights, Members, Hereditaments and
Appurtenances to the said Premises belonging, or in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular, the said Premises before mentioned
unto the said JAMES H. RATHAN, JR., and STEPHANIE J. RATHAN , a8 joint tenants,
with rights of survivorship, and not as tenants in common their heirs and assigns, forever, in
fee simple.

AND we do hereby bind ourselves and our Heirs, Assigns, Executors and
Administrators, to warrant and forever defend, all ‘and singular, the said Premises unto the
said JAMES H. RATHAN, JR., and STEPHAN IEJ. RATHAN, their Heirs and Assigns,
against ourselves and our heirs, and al| persons whomsoever now and hereafier lawfully

claiming, or to claim the same or any part thereof,

20k




OR BK 01849 PAGE 0302

WITNESS our Hands and Seals, this 30 dayof September in the year of our Lord
Two Thousand Three in the Two Hundred and Twenty-Eighth year of the Sovereignty and

Independence of the United States of America.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF

T i 5 REC: {HARD AL; ;E% ;éénégm,x% \

G & Fhdimann
ANNE E. FELDMAN

STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

ACKNOWLEDGMENT

I, the undersigned Notary Public, do hereby certify that Richard Alex Feldman and
Anne E. Feldman personally appeared before me this 3> day of September, 2003, and
acknowledged the due execution of the foregoing instrument.

Notary Public Tor South Carolina
My Commission Expires: .22
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Office of the Clerk of Court \h‘\w\\kxm‘ ﬂ\\ﬁ.

ROLLCALL LIST FOR PANEL - APR 16, 2007

NLEAGE NAME 7 ADDRESS RACE/SEX/DOB - OCCUPATION
-_ 29] Rasheed, Hasan 90 WIMBEE CREEK RD B M 4/2/1927 RETURNED
SEA BROOK 29940
X Rathan, James H §SARACT W M 328192  RETIRED
, HILTON HEAD ISL 29926
'nkll. 293 Rathan, Stephanie J 6 SARACI W F 10/31/1952 ADMIN ASSIST
HILTON HEAD ISL 29926
—_ 294 Reed, Anne A 16 BEAR ISLAND RD W F 61311947 SERVED 2005
HILTON HEAD ISL 29926
_ 295 Reo, Rosa J 35 SAVANNAH TRL W oOF 12/6/1940 AGE-EXCUSED
HILTON HEAD ISL 29926
_ 29 Resanowitch, Roxanne ¢/ 6 DOE DR W F 3/13/1960 RETURNED
BEAUFORT 29907
_— 297 Reusch, Teresita D 10 STANLEY FARM RD A F 1212211946 LOWES
BEAUFORT 29906
—_— 298 Richards, William G JR 56 DOLPHIN HEAD DR UNIT 28 W M 4/29/1960 EXCUSED
HILTON HEAD ISL 29926
—_ . 299 Richardson, Alien L 4 CHINA COCKLE WAY W M 3/6/194] AGE-EXCUSED
HILTON HEAD ISL 29926
300 Rickenbach, Richard C 26 SHELDON LN W M 4/16/1949 RETIRED
HILTON HEAD ISL 29926
301  Transferred Out Riedmayer, David W 207 ANCHORAGE DR W M 8/16/1955 TRANS 6/18/07
BEAUFORT 29907
N R A
302 Riley, Mary } 10 ADVENTURE GALLEY LN W F 3/31/1960 ASSOC ARCHITE N Gye:dd

04/16/2007
8:05:19AM

HILTON HEAD ISL 29926

File: Rolicall.rpt

Page 25 of 34







10.

L1

13.

o NIA
() mlﬁ

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

@ 2UROR misCodDuc T (st ATl menT)
®  Violatiod OF LT 4197 g maiTs 115 (s
(c)

State concisely and in the same order the facts which support each of the grounds set out
in (10):

@ _SEL£ ATTACHMENTS

0 _SEE ATTACHAMENTS

(©)

Prior to this application have you filed with respect to this conviction:

(a)  any petition in a State Court under South Carolina Law?.!&_mm 1554¢

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? Y£ 3, RUTNoT oM THIS 1SSyl

(c) any petition in the United States Supreme Court for certiorari other than petitions,
if aﬁy, already specified in (8)? NO

d any other etitions, motions or applications in this or any other Court? Y£5, Fl; WW(mg
(d) y other p PP y ¥€é;__4>: o

If you answered Ayes@ to any part of (12), list with respect to each petition, motion or
application:

(a) the specific nature thereof:

i DilecT APPeAl  NoT oM This 74Sul

i. PCR NOT ou THis 1asue

i.  W2IT OF Cep7 MoTod This iSSUE

iv. Federal Harcas MNoT oM This j<sye

(b) the name and location of the Court in which each was filed:

i .G CourT oF Arpeals

i.  BEAUFoLy County Coye OF Cormmod Pleps o7 ord Thus 1S
. 0, SYPLEME Coul T MoT onk This 1$sue
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