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STATE OF SOUTH CHROLINA — JUN 0 8 2016T vV THE Sit PREME COURT

COUNTY OF CHARLESTON.
CURTES LEMON, 2559y SO SUPREME cbASE MO:20/6- 001001

. APPLICANT DBJECU%AND RESPONSE
STATE OF SOUTH CAADLINA, CONDITIONAL ORDER O F
, DISMISSAL

o The applicant will /@;‘pe(%fa//y Show +hif Honorable Coccrt the. follocs-
INZ Spec/F/C ¥ CO».)’O/U/ factual and /gé(a_,{, thy 1+ Should nov dismiss thisptaiter,

FACTUAL

On June 2.9 201 Judge Rodger M. Yoctng, S&. denied agancanys
Post Conviction WA Tesng it appltation, Ap /j,%a,,f appea /i,'”/,;*o Hie
Cocert of /pr?f“/f; The Cour# O'f/zjope&/é’onmc{-ed Mr.UriCChid on Octtopey
20/ 201Y +6 jaForovi him Of/Aégkf/Z”/Z/lC/’d__{-}hod‘ have. been noted tender
.-H‘cfoz,c,}% Corolna Appg//afc Cowrt Rutes (SCACR) and thatany def -
18Ny past be CorreCted within fen (/o)da,y;, Myt Uy cChio did necor-
Yect appl’cants notiCe of agpec! and [+ L0as Yertitted baik +0 the loco-
ey Courts on January 28,2015 Th's Yemf+tas 1S Lohat appliCant PCR
LJees 'F///cé +0 ©n March /3/20/\5,' Which W/l be Oﬂ/y Hree C?) 70N S CFler

the fc/)&fﬂﬁ oF the Remittiry

Under #he PCR rudes, yule 711, ) Appallcte Reviee) c"’”""/’“;’#
Representotion.pFinod decision entered wnder the Act Shatl be revieced aec-
ovding Yo the procedwve specified by Rulz 243 SCAL AIF an ?,/o/o/z’CMf’feP -
Yesented byCounseldesiyes +0 appeci Counsdshol Serve and fle a Notice

ofﬁppea}/aé required oy Rule 243, SCACR, QN4 Shatl Co"nh’nu@ to yep-
YC5€nT +he cpoplCont ON dppeat Unless autOmartilally relieved under
Yule 607, 5 m R OF aliowed 10 tothditws undey Rulé 264, SCACRIF

AV . - . [ A4
the cepplilant 1S |1 gant- Conset Shotl (s503F the applicant jn 0btanz
rf/)f/)"ejen Fation bg the Division oF Agpel/ate Deferse OF the OFF/-

A
Cé ﬁ)dlgze/lf Defense.

L eqed
Riele 17-27-Y5.(A). Filing procedicres For past- Convic +ion velief appi-

;L’C&hb /’5/ B} ;
Anapplication for relief filed persuant 40 +his Chaptes st be
F/led Lo thin One ear aFtef the. entry OF ct judgment oF Conviction

Y Lithin ONe yeor aFter the Sending of the rémiHitur$0 the lower
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In PeloguinV.Srete, 32/ S.C. V63 769 S.£.2d 606(1796).States that,
The le}ma}urz rrey yecule the pcnpa(m hiCh Qchion ey be bw +
- ad prcey preke SULh fedultion oppli caﬁ/a o eXiSking CauseS 6T action howe-
veq No new imitation Shall be made o pffect exljl-, Lle#$ w9 hout Alfocwin
a. yeasonodble #/me for pasrties #0 bi,ng cection befo)‘f thely Ofaims dre af
foluﬁej/ barred by anew enactrment%Gillespie V Pickens Lo 1975.C.
27 /43E 24900 (m//) Sr0ddord V. Ocoings 5 $.C.88 2080 (/ér?y v) 16 AC.
J, g CansMuhonaJ Law527/ (195%),

See al§0 Odor V.Sreete,3375.0.258, 262,523 8.£.2d 7J3 S8 (1799
An Austin appeal is used Lihen an pl/cant is prevented From seek; a,ﬂ/-
ellate yev.ecw o Fadeniad oF AJS oy her PCR. Gpplication,Suck as W/lc%
Yorney Fails tosee k4/. rely revices, Austin G‘Lppeals areCons.dered ‘Ze/a(-eé
appeals’and are wsed fo Ye(f/ Ty unjust proceduval defects Suchaswhen
an atterncy does nor Fle. ctimely appedl.

Sratide OF )imitations,;
O/?fyeccff:/*’ln‘ahW/cr/OJ evernin gea.pp/,caj/on For pas?-conviction
velie¥ be ,nb +o Yun O/ deetfe /cm,hwur /5 55/1;4,6 .y @//afc Cowrton
d/rect appeced, not From daste 0F Conviction. See Mc[.’o f ate (5.C,2013)
Yol S.C. 363 8 7575, F, 94§23, Crimined Lo 1585

FACTUAL.

ApplitantF, led an applitation For pasy -Conv.tripn velief March (3 2015;
app/,cmf raised C 27(’/aszof INeFfecve asjzfﬁm«, oF Covriel)

(Q)Faz/ura 10 profect my Yights pursSuent (8 5. (.Code Anns 17-21- /00/
(h) Right to5ec ke cuppellést Yeview o F the denial of applicanty applc-
aﬁon férforenfl( OV A /eShrg! PCR

A plicant filed an amended PCR  cpplitation on Rpril L? 2018 L»,/H-,
thesame grounds OF ineffective assispante of Co mec//

(Q) Fallure o protectrmy 1ights pursuant #05C.Lode hnn 3 17-27- 10D
(b Right 10 Seek appellate Yavien, of thedenial of py PCR apphitaton,

This-amended apolication was.sent+pme by the Cowrt becowse +he
First a}g;;/,co.hon ou/cggf'mﬁ/ ¢ faﬁ QJ"/I(TO/"?)// % The Courd Suggested
Maflmaywanfwr le an amended PCA,
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LEGAL

Tilley V. State S/ S.F 2d 689(S.C.1999)
[.Swccessive Ap,oI/'CC:.ﬁbﬂ

[LA A swceessive appiication is OncHhat rajses grounds not raised
na prior c;/a,-o/fccehon Yases groLends preveously heard and dee rraed
%)

OY ralseS afBunds codied 1 prior prd Cedingsl.SIC. Code Anng 172790
(9744 Sufo 1997) porer protedips

I 7-27"70, Grewunds Forr C//'C/; Stcctes fhwf/'

A//growgdy for Yeljef Qvailable o an applicant under s thapter
rust be revsed 171 his original, Scpplerichtal OF amended application-
An,y gmu{ldnfipal/y adjud/C ited or NorSo Faised of Kpocoin ly volunte:
vilGnd intetligently Caived IN Hhe proce.eding the appliCartt-fas taken
¥ Secure YelieF /6y Not be the baS /5 Tor aScbs Equen? appl/Catipry, Unless
the CourtFinds agrocwid oy relief asserted WhiCh for Sed£iLient vees-
6N Loas Not asserted ad Luas Inadequately reii$ed in the OF/ginad Seom-

Errental oy arrended application.

17-28-50 (¢ ) Sayy, .

At any fime grior +o0 entry af(/u:jfﬂwf#»c Cocert P1ody cthon appr-
OPridts, 55ue orderSFor anieidmenr IF fhe applitcet/on &nd #or any
docurments yelaked 70 the apoli Cafr07 [710(edi Ny, beet riok Iruted #0,
pleadings, prot167%, and v ¢ guests FOr extenssons 074 e,

CONCLUSION

There was only +hree (3) r10r1+hS befuoeen +he Send //y/; @7 fhe rem/H-
Wrand (ppl; Canks Nedice oF Appectl. Srarutre OF limiration 13 onc yeeds and
For successivenessitheapplicarnt tuill Show #his Cour?t proot £hat thellern
oF COWTF Ak hirfodendanamended PCR, thet siated +he Sere @) K-

ms asthe origincl.The $tase noted fhut /N Arle V.Spate F5nd1idy must be real-

jred aFSome po,’/,f inerder +o achitve afemb/&nccg oF Ef}‘édf‘/'ve{)gf)’ Ih
dispensng jus Fced Aice al5o States that G Some. Junttwre judscidl yey-
18 Musy Stop, L ith oy the Ver Yafﬁff&?réXCCﬁ/bﬂ C&’}W?__‘f ¢ Syéf,em
has Simpl rc'fj/c& a deFendantand cohere 1O Conknue, fhc deFendp/ ity (Mp-
‘YIB'O’WM‘,V. w,}how«{g VIZis (A)a(.c/d aroent o ce f0§5 mMisC G-Yf‘_/[gf O'F
juskre, In Supporr OF aypplitan+S pettion he respectull, Subr1/i N Sup-
'ogr‘/" FHhereOT Lendes Fhe Soth Caroline Rules oF Fuidence, Exhibits Jand 2.

Respectfully subrited
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CLERK OF COURT ' .
CHARLESTON COUNTY _

Prc;m: Clerk of Court, Charleston County, South Carolina.

‘The enclosed decument is being returned for the following reason(s);

The document is not signed / notarized.

The filing fee is insufficient. The correct amount is:

This document is a copy. We must have an original.

— Thisis not a Charleston County case.

— The check or money ofder must be made payable to the Clerk of Court.

——— This case is ended. Date ended:
Reason ended:

Your check must be signed.

Inmate litigation must comply with S. C. Code of Laws, Title 24, Chapter 27.
There is not a case listed in our system that matches this caption.

— Information may be obtained from our web-site at www3_chariestoncounty.org.
— The required new case cover;l‘ieet is not included. (SCCA234)

—— The required motion/order coversheet is not included. (SCCA/233)

—— The required order (Form 4) coversheet is not included. (SCRCP Form 4C)

Other'wmp{d of upur Eiled P02 T \\u%\'
r&odrz,% ﬁf,M are YY\\SSI?\% £a9eD &54 JLL&:E C—
ULGELST 107 O SoOME 2 oum amendasl
?QE q«@gb&&;&w M—+ aong - ,)(':Tou,c(. — ‘
Please make the nedessary corrections and retupn this docyment for filing. Thapk you for your N : |
assistance. )NAS W%ﬁ!‘c LS Nno ’YU\GSVI\S TA Mﬂmdom;.
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
WwWw.sccourts.org

QOctoher 20, 2014

Mr. Michael A. Uricchio, Esquire
3842 Leeds Ave

Suite B

N. Charleston SC 29405

Re: The State v. Curtis J. Lemon
Appellate Case No. 2014-002052

Dear Counsel:

Upon reviewing the notice of appeal and subsequent letter filed by your client, the
following deficiency or deficiencies have been noted under the South Carolina
Appellate Court Rules (SCACR), and any deficiency must be corrected within ten
(10) days of the date of this letter or this appeal will be dismissed:

o A proof of service has not been provided. You must serve and file a proof of
service substantially in the format shown by Form 7 in Appendix C to part 11
of the SCACR. . ,

e The notice of appeal is not accompanied by the order and/or judgment
challenged on appeal.

o Pursuant to Rule 264, SCACR, you remain counsel of record until
withdrawal is approved by order of the Court.
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