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THE COURT: 1It's a pleasure to be here
with you this week here in Sumter County. I have
been through the initial qualification process for
Jury selection this morning and we'll now proceed
with the next stage of it as the solicitor will call
his first case.

Solicitor, you may call your case;

MR. MEADCRS: May it please the Court.

THE COURT: Yes, sir.

MR. MEADORS: At this time we do céll the
case of the State of South Carolina versus Robert
William.wézney. Mr. Wazney is present with his
attorney John Keffer, Sumter County true bill
indictment 2014-GS-43-317, count one criminal sexual
conduct with a minor in the second degree; count
two, criminal sexual conduct with a minor in the
second degree; Sumter County true bill indictment
2015-G5-43-333, criminal sexual conduct with a minor
second degree; and Sumter County true bill

indictment 2015-GS-43-334, criminal sexual conduct

‘with a minor in the second degree. Your Honor, also

I talked with Mr. Keffer. You can scratch numer 13
off the witness list too, if Your Honor will please
do that.

THE COURT: Thank you;' Ladies and
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gentlemeh of the jury panel, we're about tb begin
the trial of the case of the State versus Robert
William Wazney. And ladies and gentlemen,

Mr. Wazney, as you have heard the Solicitor call the
case, 1is charged with several counts of criminal
sexual conduct with a minor in the second degree.
I'm going to ask you several questions regarding any
potential knowledge that you may have of this case
so that we can select a fair and impartial jury.

The first question is — Solicitor, I'll
allow you to introduce yourself along with the
members of your staff.

MR. MEADORS: May it please the Court.

THE COURT: Yes, sir.

MR. MEADCRS: My name is John Meadors.

I'm assistant sQlicitor and I work for the Honorable
Earnest A. "Chip" Finney, III, your elected
solicitor. Talitha Harrison is the victim advocate
in this case and Thamas Miller also in this case.

THE COURT: Ladies and gentlemen of the
jury panel, any member of the jury panel related by
blood or marriage or is a close personal or social
friend of the mermbers of the Solicitor's Office or
their staff or has ever been represented‘by_any of

the attorneys in the Solicitor's Office, 1f so,
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please stand. -
(There was no response. )

THE COURT: I find there is no one
standing. And Mr. Keffer, I'll allow you to
introduce yourself.

MR. KEFFER: Thank you, Your Honor. - My
name is John Keffer. I've been practicing 16 years
in Sumter County. 1 practice with Mr. Ken Young.

| THE COURT: Ladies and gentlemen of the
jury panel, is there any member of the jury panel
that is related by blood or marriage or close
personal or social relationship with Mr. Keffer or
any Henters of his law firm or has been represented
by their law firm, if so, please -stand.

THE POTENTIAL JUROR: I do.

THE COURT: Yes, sir, your juror number?

THE POTENTIAL JUROR: .154.

THE COURT: 154. G&ir, if you could please
approach.

(WHEREUPON, counsel approached the

Bench for an on-the-record discussion.)

THE COURT: Sir, you were repfesented by
Mr. Keffer?

MR. KEFFER: No, ma'am, I do contract work

on the computers at his law firm.
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THE COURT: Ckay. Knowing the members of
the law firm, can you set that relationship aside
and be fair and impartial to both the State and the
to Defendants?

THE POTENTIAL JUROR: I believe so but.

THE COURT: And there's no right or wrong
answer. I just need to know for sure whether or not
you can set that aside and be fair and impartial to
both sides. Do — you obviously have a financiél
interest.

THE POTENTIAL JUROR: Exactly.

THE COURT: In that, can you set that
aside though and listen to the testimony as it comes
from the witness stand?

THE POTENTTAL JUROCR: Yeé, ma'am.

THE COURT: Will you be fair and impartial
to both the State and the Defendant?

THE POTENTIAL JURCOR: Uh-huh.

THE COURT: You need to say ——

THE POTENTIAL JUROR: Yes, ma'am.

THE COURT: And will you follow the law as
I give it to.you?

THE POTENTIAL JUROR: Yes, ma'am.

THE COURT: All right, sir, thank you.

Ladies and gentlemen of the jury panel, is
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there any member of the jury panel that is related
by blood or marriage or is a close’personalvand
social friend of the defendant Mr. Robert William
Wazney, if so,'pleasé stand.
| Yes, sir, would YOu approach.
(Potential juror approached the Bench for an
on—-the-record discussion.)

THE COURT: And your juror nurber?

THE POTENTTAL JUROR: Number 108. -

THE COURT: Number 108. Mr. Mendiola?

THE POTENTIAL JURCR: Yes.

THE COURT: Yes, sir, how do you know the
defendant?

THE POTENTIAL JUROR: I actually went to
— I work for Carolina Power. We buy a lot of
products from him and I know him as being, working
there at Batteries Plus. And unfortunately, I have
prior knowledge of what happened 'cause a lady in
the office found it on the site that he was in the
thing for when he was — - |

THE COURT: What he was accused of doing?

THE POTENTIAL JURCR: Yes, ma'am.

THE COURT: Okay, you have actual
knowledge of the case —

THE POTENTIAL JURCR: I've heard about
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this before this, yes, ma'am.

THE COURT: What exactly did you hear?

' THE POTENTTAL JURCR: It's mainly what the
picture was posted on the internet about him and —-
THE COURT: Just a news release?

THE POTENTIAL JUROR: It was whatever on
the internet that they released a picture of him and
what théy say. |

THE COURT: Okay, what the allegations
are”?

THE. DEFENDANT: I think so, yes.

THE COURT: You don't know any specific
allegations, just what you saw?

THE POTENTIAL JUROR: I don't know
specific. Unfortunately it was aﬁ issue also a man
in our own present plant manager. I think there was
like a family member that was caught .up in that
allegation 'cause they have a young child so.

THE COURT: Okay. So having that
knowledge you think you can set that aside or not?

THE POTENTIAL JURCR: I don't think I
céuld be fair because I have heard, and T want to be
honest about that.

THE COURT: 1 appreciate that. That's

why we ask. I'm gonna excuse you from the trial of
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this case but stick with us 'cause we might send you -
down the hall for andther trial, okay. Thank you,
sir.
(End of on-the-record discussion.)
THE CLERK: We have also have juror 57.
THE COURT: Mr. Mendiola, could you come
back here fof Jjust one, second.
THE POTENTIAL JURCR: Sure.
(Potential juror approaches Bench for an
on;the—record discussion.)
THE POTENTIAL JUROCR: Is there a problem,
ma'am? |
THE COURT: No, I just want to.make sure
you don't discuSS-anything with these jurors, okay?
THE POTENTIAL JURCR: I won't.

(End of Bench conference with Juror Mendiola.)
(Whereupoﬁ, potential juror approached the Bench fér
an on-the-record discussion.)

THE COURT:  Mr. Geddings, how are you,
sir? _

THE POTENTIAL JURCR: Good. I've known
Mr. Robert Wazney for the pést thfee or four years.

THE COURT: How do you know him?

THE POTENTIAL JUROR: Farmers Telephone.
I purchased batteries through him. I used to be
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employed. And his former employees have been saying
different stuff, why he got reléased; T don't feel
like I can be. |

THE COURT: So-you have some previous
kﬁowledgefabout the aliegations, right?.

THE POTENTIAL JUROR: Right, yes, ma'am.

THE COURT: You understand that basically
the State has a burden of proving each of the
allegations based on the testimony that comes from
the witness stand. Can you set aside what you've
heard in the past and render a fair and impartial
deéision%

- THE POTENTIAL JUROR: I can try, ves,

THE COURT: " Well...
- THE POIENTIAL JURCR: T figured T need to
tell. '
" THE COURT: No, no, I appreciate that. I

just want to make sure that you can set whatever you

heard in-the past aside and be fair and impartial to

“both the State and the Defense?

THE POTENITAL JURCR: Yes, ma'am.

THE COURT: - Can you do that? -

THE POTENTIAL JURCR: Uh-huh.

THE COURT: Can you follow the law as I

11 -
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give it to you?

THE POTENTIAL JURCR: Yes, ma'am.

THE COURT: All right, sir, willvyou
listen to the testimony as it comes from the witness
stand and render a deciéion,solely based on what you
heard in this courtroom?

' THE POIENTIAL JURCR: Yes, ma'am.

THE COURT: All right, sir, thank you.

(WHEREUPON, counsel approached -
the Bench for an off-the-record discussion.)

THE COURT: Ladies and .gentlemen of the
jury panel, I'm gonna save myself a little exeféise |
here just in case. I'm gonna ask you — name of
potential witnesses in this case. After I list
these potential‘witnesses, if any member of the jury
panel is related by blood or marriage or close
social or perscnal relationship with any of these
people, I will ask you to then stand. - The potential
witnesses are: Minor | : This is Ms. Hornak
here. Erin Boland, Pam Shields, Travis Porter, Kami
Wilds, Sharon Wazney, Robin Griggs, Angela Puente,
Sister Ritchie Hornak, Ashleigh Benda,
Andrew Mark Winston, Corporal McCauley, and
Investigator Durran Solomon.  Any members of the

jury panel related by blood or marriage or close
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social or personal relationship with any of the
potential witnesses in this case, if so, please
stand.

(There was no response.)

THE COURT: I find thére 1S no one
standing. Is there any member of the jury panel
who's ever been a victim or charged with something
that's considered a violent crime? A violent crime
is considered an armed robbery, burglary, murder,
rape; -anything of that nature. Anybody in the jury
panel or'close'personal or family situation ever
been a victim of or charged with a violent crime, if
so, please stand. |

(There was no response.)

THE COURT: I find there is no one
standing. Has any member of-the jury panel formed
or expressed any opinion about any issue or matter:
involved in this case, if so, please stand.

(There was no response.)

THE COURT: I find there is no one
standing. Is there any member Qf'the Jury panel
aware of any bias or prejudice towards either the
State or to the Defense in this case, if 'so, please
stand.

(There was no response.)

13
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THE COURT: I find there is no one
standing. Is there any member of the jury panel
that was a member,of the grand jury which issued the
indictments in this case, if so, please stand.

(There was no response.)

THE COURT: I find there is no one
standing. 1Is thefe any memoer of the jury pahel who
is a member of or contributor to any group which has
as its primary concern the promotion of law
enforcement or victim's rights? These groups would
include but certainly not limited to, MADD, SADD, or
Citizens Against Violent Crine, if so, please stand.

| (There was no response.)

THE COURT: I find there is no one
standing. Is there any member of the jury who knows
of any reason whatsoever why he or she should not
serve as a juror in this case with a particular
emphasis on yoﬁr ability to be fair and impartial to
both the State and to the Defense, if so, please
stand.

(There was no response.)

THE COURT: I find there is no one
standing. Is there any additional voir dire
questions either from the State or from the Defense?

MR. NEADORS: Not from the State, Your




O 0 J & U s w NN

NI NC TN N S NG T N T N T S T R I I I e e
O = W N B O W 0w J o U &= W N B O

15

Honor .

MR. KFFFER: None, Your Honor.

THE COURT: All right. Ladies and
gentlemen of the jury panel, we will now begin the
jury selection process in this case. Nk.'Craig, do
you need a few minutes? |

THE CLERK: No, ma'am, we're ready.

THE COURT: Ladies and gentlemen, if your

name is called as a potential juror in this case, if -

you will please come forward, face the back of the
courtroom. That way the attorneys for the State and
the Defense can either seat you onlthe Jury or not
séat you on the jury. Again, please dbn't take any'
offense either way as there's many reasons for the
selection process as it continues. If your name is
called, also please bring all your‘personal
belongings with you as if you are seated on the jury
so we'll go ahead and seat you in the jury box.

You may proceed, sir.

THE CLERK: Number 46, Sharhonda Prince
(white female). What saith the State?

MR. MEADORS: .Please present the juror.

THE CLERK: What saith thé Defense?

MR. KEFFER: Please seat the juror.

THE CLERK: Have a seat in the jury box,

15
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ma'am.
Number 100, Christopher Matthews (white
male). What saith the State?
MR. MEADCRS: Please present the juror.
THE CLERK: What saith the Defense?
MR. KEFFER: Please seat the juror.
THE CLERK: Have a seat in the jury box,

sir.

Number 112, Barbara Monroe (black female).

What saith the State?
MR. MEADORS: Please present the juror.
THE CLERK: What salth the Defense?
MR. KEFFER: Please seat the juror.
THE CLERK: Have a seat in the jury box,

Number 85, Kevin Johnson (white male).
What saith the State?

MR. MEADORS: Please present the juror.

THE CLERK: What saith Defense?

MR. KEFFER: Please excuse the juror.

THE CLERK: Have a seat back with the

panel, sir. You're excused from this trial at this

time.

Number 61, Lorraine Gibson (black female).

What saith the State?
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MR. MEADORS: Please excuse the juror.

THE CLERK: Have a seat back with the
panel, sir. You've been excused from this trial at
this time.

Nutoer 154, William Swick, III (white
male). What saith the State?

MR. MEADCRS: Please excuse the juror.

THE CLERK: Have a seat back with the
panel, sir. You've been excused from this trial at
this time.

Number 140, Ruby Ross (black female).
What saith the State?

. MR. MEADORS: Please present the juror.

THE CLERK: ' What say Defense?

MR. KEFFER: Please seat the juror.

THE CLERK: Have a seat in the jury box,
ma'am. ’

Nurber 36, Mark Cox (white male). What
saith the State?

MR. MEADORS: Please present the juror.

THE CLERK: What saith the Defense?

" MR. KEFFER: Please excuse the juror.

THE CLERK: Have a seat back with the

panel, sir. You've been excused from the trial at

this time.

17



18

OW 0 J O U b W N

NDONNND NN R R P | e
g & W N P O W W J O U b W N = O

18

Number 171, Thomsena Wheeler (black
female). What saith the State?

MR. MEADORS: Please present the juror.

THE CLERK: Whaf saith the Defense?

MR. KEFFER: Please seat the juror.

THE CLERK: Have a seat in the jury box,

ma'am.

Number 77, Denise Howell (black female).

What saith the State?:
MR. MEADORS: Please present the juror.
. THE CLERK: What saith the Defense?
MR. KEFFER: Please seat the juror.
THE CLERK: Have a seat in the jury box,
ma'anm.
Nurber 5, Rebecca Ardis (white female) .
What saith the State?
MR. MEADORS: Please present the juror.
THE CLERK: What say Defense?
MR. KEFFER: Please excuse the juror..

THE CLERK: Have a seat back in the panel.

You've been excused from this trial at this time.
Nurber 180, Rhonda Egan (white female).

What saith the State? |
MR. MEADORS: Please present the juror.
THE CLERK: What saith Defense?
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MR. KEFFER: Please excuse the juror.

THE CLERK: Have a seat back in the panel
You've been excused from this trial at this time.

Number . 26, David Bunker (white male).
What saith the State?

MR. MEADCRS: Please present the juror.

THE CLERK: What say Defense?

MR. KFFFER: Please seat the juror..

THE CLERK: Have a seat in the jury box,
sir. |

Number 159, Megan Tomlinson (white
female). What saith the State?

MR. MEADORS: Pleése present the juror.

THE CLERK: What saith Defense?

MR. KEFFER: Please excuse the juror.

THE CLERK: Have a seat back with the

-panel. You've been excused from this trial at this

time.
Number 63, Lethia Glisson (black female).
What saith the State?
MR. MEADORS: Please present the juror.
THE CLERK: What saith the Defense?
MR. KEFFER: Please seat the juror.
THE CLERK: Have a seat in the jury box,

ma'am.

19
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Nurber 67, Benny Griffin (white male).

What saith the State.
MR. MEADORS:
THE CLERK:
MR. KEFFER:
THE CLERK:

sir.

Please present the juror.
What saith Defense?
Please seat the juror. -

Have a seat in the jury box,

" Number 19, Ronald Bridges (white male).

What saith the State?
MR. MEADCRS:

THE CLERK::

'MR. KEFTFER:

THE CLERK:

sir.

Please present the juror.
What say Defense?
Please seat the juror. .

Have a seat in the jury box,

Number 72, Julie Marie Michael Hodge -

(white female). What
MR. MEADORS:
THE CLERK: -
MR. KEFFER:

THE CLERK:

say the State?

Please present the juror.
What say Defense?

Pleasé excuse the juror.

Have a seat back in the panel,

ma'am. You've been excused from this trial at this

time.

Nurber 51, Kathy Fennell (white female).

What say the State?
MR. MEADCRS:

Please present the juror.
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THE CLERK: What say Défense?
MR. KEFFER: Please seat the juror.
THE CLERK: Have a seat in the jury box,
ma'am.
Number 129, Angele Portee. (black female).
What say the State?
MR. MEADORS: Please present the juror.
'THE CLERK: . What say Defense?
MR. KEFFER: Please seat the juror.
THE CLERK: Have a seat in the jury box,
ma'am.
How many alternates, Judge?
THE COURT: ILet's have two.
A THE CLERK::,Alternate Juror numbér.91,
Bérbara Lash (black female). What saith the State?
MR. MEADORS: Please present the juror.
ITHE CLERK: What say Defense?
MR. KEFFER: Please excuse the juror.
THE CLERK: You've been excused from this
trial at this time.
- Number 56, Levern Gamble (black male).
What saith the State?
MR. MEADORS: Please present the juror.
THE CLERK: What saith Defense?
MR. KEFFER: Please seat the juror.

21
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THE CLERK: Have a seat in the panel, sir.

Nurber 162, Cynthia Vaughn (black female).
What say the State?

'MR. MEADCRS: Please present the juror.

THE CLERK: What say Defense?

MR. KEFFER: Please excuse the juror.

THE CLERK: Have é seat back in the panel,
ma'am. You've been excused from this trial.

Nurber 20, Rykeen Brown (black male).

What saith the State?

MR. MEADORS: Please excuse the juror.

THE CLERK: Have a seat back in the paﬂel.
You've been eXcused.from this trial at this time.

Number 178, Ella Wright (black female).
What saith the State? »

MR. MEADORS: Please present the juror.

THE CLERK: What saith Defense?

MR. KEFFER: Please seat the juror.

THE CLERK: Have a seat in the jury panel,
ma'am.

THE COURT: Any exceptions or objections
to the selection of this jury from.either the State
or the Defehse? |

MR. MEADORS: Beg the Court's indulgence.
Nothing from the State. “ |
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THE COURT: Anything from Defense? -

MR. KEFFER: Nothing -from the Defense.

THE COURT: Ladies and gentlemen of‘thé
jury that was selected for the trial of this case,
we have some other matters that we must take up |
before we start the trial of this case and I don't
want for'ybu to just sit and wait for us to finish
our other business so we're goilng to sta:t‘the trial
of this case in the morning. Again, I'm gomnna
instruct you please not talk to anybody about the
case. Don't allow anyone to talk about the case
with you. Don't do any independent research about
the case or lock at anything. I don't know if
there's'anything on the news or anything of that
sort. Don't do any investigation on the internet or

aﬁythiﬁg of that sort because it would be improper

for you to be influenced by amything outside of the

courtroom or what you hear in the trial of this
case.

If you see any participants or any

poténtial witnesses out and about and they don't say

anything or speak with you, they're not being rude -
or unfriendly, they're just following the Court's
instructions as it is improper for anybody to have

any contact with you about the case until we' fully
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begin the trial of the case and you hear the full
testimony from the witness stand and any other
evidence that 'is properly introduced. I'm gomna ask
you to return to your jury room. They will show you
where your jury room:is, let you know where to
report to in the morning. You're to repeft to your
jury room at 9:45, then we will begin the trial of
this case shortly thereafter. Have a good evening>
and we'll see you tomorrow. .

(WHEREUPON, the jury was removed from the
courtroom at 12:18 p;nu)

THE COURT: Counsel for both parties, my
understanding is we have eeveral pretrial matters
that must be heard this afternoon. How, K long do you
expect those to take? ,

MR. KEFFER: Jﬁdge, these are primarily
our motions. - I don't think collectively they're
going to iast lenger than 30 minutes to an hour.
Essentially you've heard most of them in chambers.

THE COURT: Ckay, I'll be happy to — It's
up to y'all ‘if you want to take lunch.and come back
or you want to go ahead and grill all through we:.can
go ahead and take care of them. It's completely up
to y'all. |

| MR. MEADORS: What would you prefer?
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THE COURT: I'm happy to go ahead and
let's hear the matters. -

MR. MEADORS: That's fine with the State.

THE COURT: All right.

Counsel.

MR. KEFFER: Yes, Your Honor.

MR. MEADORS: Judge, before we do that I
just want to on the record,. the caption on two of
the indictments which is wrong, the body does
correctly reflect the statute and we just move to
amend without objection the caption. And it should
be 14 to 16 on the two indictments. -

THE COURT: And Counsel, that's correct,
Mr. Keffer?

MR. KEFFER: No objection. .

THE COURT: So we will allow that
amendment on those indictments.

Mr. Keffer, I'll be happy to hear from
you. | |

(MEEREUPON; counsel approached the Bench
for an off-the-record discussion.)

THE COURT: We'll take a brief“recess, and
let me know when you're ready. I;nlhappy to give -
y'all time if you need it.

(WHEREUPON, a recess was taken from the

25
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proceedings. )

THE COURT: Counsel, ready to proceed?

MR. KEFFER: Yes, Your Honor. Your Honor,
on behalf of Mr. Wazney, the defendant in this case,
we would renew our Rule 5 and Brady motions we had
filed previously.

THE COURT: Solicitor?

MR. KEFFER: Just for the record.

THE COURT: Solicitor, everything's been
disclosed? »

MR. MFADORS: Yes, ma'am. I have not
actually read his latest motion last week, but he
told me what it was and I think it was a request for
everything else on Minor | computer just
like with no timeframe or anything. The assistant
solicitor, the person who kind of helps me get
organized, quite frankly, had downloaded all the
emails between Ms. Hornak, Minor the
defendant Robert Wazney, and we provided all of
those from her computer.‘ We didn't providé anything
else, so if there's other stuff on her computer and
I want to say that's not relevant to this
proceeding. He was on his honeymoon, but I did call
him on his honeymoon, Mr. Tyler Brown, and he told
me he had given all the emails between them. Aside
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from that we would object to relevancy anything
else, that could go on forever.

THE COURT: Mr. Keffer.

MR. KEFFER: And just to be clear, the
State has disclosed all camunications, emails,
between the defendant Robert Wazney and the victim
in this case. I just want to be clear that we have
a couple of weeks, had over three hundred emails I
think it's whittled down to 46, 47, all of which I
have, I just want to make sure that's out there that
wasn't disclosed.

THE COURT: My understanding, Solicitor,
you've disclosed everything that you have?

' MR. MEADORS: Yes, ma'am, and I will
double check again tonight to make sure; but as far
as now, everything, communication between Mr. Wazney
and Ms. Hornak from her computer was downloaded from
Mr. Brown.

THE COURT: Okay.

MR. KEFFER: Judge, along those lines we.
have a motion to suppress introduction of those
particular emails on the basis that they're
prejudicial, the value is oufweighed.any probative
value emails in question. I think the State has the

court's review are not in and of themselves
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pornographic or particularly suggestive or point
that they are overly suggestive of improper
relationship and only one reason the State is trying
to introduce them is to link these emails, these
communications to the actual acts that the victim
has complained of. I ask the Court to review them
in its own discretion and make, rule and
determination on those. I think the State dOés have
them.

THE CLERK: Solicitor, do you have a copy
of those for the Court?

MR. NEADORS: Judge; I have,,i do. The
court reporter told me once we marked them I
couldn't get them back so I didn't want to submit
all of them. I think I can give you two what would
give you a sample of what he's talking about
indicative that the whole, that Your Honor, our
theory of the.case is step-grandfather basically
courted her, fell in love with her. She may have
fell in love with him more than a
grandfather/granddaughter relationship, but was
teaching her in some of these emails, describe what
is masturbation, what is féllatio, and basically
courts her and then expects and then shows her how

to do sexual acts at one point sticks, had her put a




O 0 -1 O s WD

NONNNNN R B R R e e
G &> W N P O W ® -3 o0 O b W N 2 O

29

plunger, if you will, inside her vagina as she's
giving him oral sex. All these emails, I think some
of them are prejudicial, but We believe they're more
probative than prejudicial. I guess for record
purposes we had one marked State's 1. And all of
these emails are either coming from Robert Wazney to
the victim Minor | or vice versa. She'll be
able to authenticate those. That's one which is a
website which deals with definitions of sex.

THE COURT: Any further argument, counsel?

MR. KEFFER: Nothing, Your Honor. They
are indicative of the exhibits we previously had
marked. We just tried this case a few weeks ago sO
I'm more than familiar with the emails in and of
themselves and that they are — what you have is a
staple or example of what will be, I suspect, will
be introduced at some point.

MR. MEADCRS: And the other one is —
testimony has been and we believe it will be again,
this was a picture where she was sucking the
defendant's finger while he took a picture and her .
testimony will be that's what he liked her to do to
get'excited.

THE COURT: Based upon the, having the,

established the proper foundation at the time during

29



30

N NN NN P R e | |
g > W N P O W W J o0 U W N P O

30

O o \IG\U'|‘|-I>- w N =

the trial, the Court finds at this time that the
probative value outweighs any prejudicial effect and
at this point they will not be suppressed.

MR. KEFFER: Your Honor, our last motion
was a motion to sequester all witnesses in this
case.

THE COURT:. Certainly, other than the

victim and investigating officer pursuant to the

victim rights act. Solicitor, you agree with that?

MR. MEADORS: Yes, ma'am, we understand
completely. We had them, they stayed in for
openings the last time so the jury could see them;
but with consent of counsel we ask that again but
whatever Your Honor rules, we'll make sure they're
sequestered.

THE COURT: Okay, so we'll sequester. The
victim, other than the victim and cbviocusly she's a
minor, obviously her parent would be.allowed to —

MR. MFADCRS: What we did the last time
her uncle was here and I assume he'll be here
tomorrow. The mother was a witness, we will -
sequester her, and have the uncle here.

o THE COURT: Is that ckay with Defense?

MR. KEFFER: Yes, Your Honor, that's fine.

THE COURT: That's how we'll proceed on
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that.

MR. KEFFER: No other motions, Your Honor.

THE COURT: Anything from the State?

MR. MFADORS: Judge, there's — I
mentioned in chambers, mentioned to Mr. Keffef and
other, Mr. Wazney's phone and I believe Ms. Hornak's
phone was sent to SLED last week. I got the results
Friday. We're still reviewing'those. I'11l provide
those to Mr. Keffer. I don't on offering anything
off those.

THE COURTE All :ight, sir. So that's the
State's position that they're not intending to offer
that. And again, I'm gonna caution both parties
cbviously to review of the witnesses what is going
to be admissible, what is not, based upon your
understanding of the factual allegations of this
case regarding any rape shield statute issues, as
well as any other potential incriminating acts or
allegations against the defendant so please make
sure to review that with the witnesses.

MR. MEADCRS: And Your Honor, could I very
briefly, if it pleases the Court, there is a video
interview of Minor - on December 16th of 2013
when she's —— and at that point, Judge, on
December 16th, 2013, the defendant had already been

31
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arrested for allegations of sexually assaultihg
Sister " her sister, he was already in jail.
DSS had been involved because one of the brothers,
brother Wilson was alleged to have also sexually
assaultefissmr All of that comes out on
that video. At some point about, I say, hélfway
through, at some point on that video Ms. Hornak 1is
asked about the defendant. Cbviously we ask-that
the Defensé counsel not be allowed to use the word
video. It's not admissible under our rules because
of her age; therefore, respectfully We don't think
to should be put in their minds there is a video so
we ask that and I believe he's willing not to
mention that. In addition, Your Hohor, specifically
on that video of December 6th involving Minor

~ she is asked about a prior incident with an
uncle. She was seven or eight when that happened.
The uncle was 11. That inadvertently came out last
— well, it came out last time the judge found
manifestations on the record to reflect for mistrial
on behalf of the State; but I think all parties
considered, but again, I think all, everyone
understands that's not admissible. I just wanted to
say that one more time for the record.

THE COURT: Mr. Keffer.
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MR. KEFFER: That's correct, Your Honor .

THE COURT: All right. So obviously there
will be no mention of the video considering it's not
admissible evidence and also any other potential
prior bad acts against anybody else are not
admissible or relevant in this case so they're not
to be mentioned. Anything further at this time?

MR. MEADORS: And Your Honor, the only .
reason — not to belabor the point, but if you
mention something almost the whole picture would
have to come out. There's no way to explain it and
that's why we have tailored it to one victim and
going to focus on that so that's how.

THE COURT: * Sure, and that's part of my
caution to both attorneys to definitely consult with
your witnesses so that they know nof to mention any
other allegation or any other prior bad act of any
other party becaﬁse certainly that's not relevant so
certainly they need to be cautioned ahead of time so
that that doesn't accidentally slip out. Cbviously
if the door is opened somehow we'll have to deal
with that at some point; but the Court's ruling 1is
that it's not admissible and the parties are
instructed not to even go there.

MR. MEADORS: And Judge, a lot of
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Mr. Keffer's questioning last time the victim moved
back into her mom's house. A lot of that, I think
that primarily was because of the allegations of the
brother on ﬁhe sister, not this necessarily, so to
go down — it's —— we're just going to have to tread
very carefully, .I don't know how to say it.

THE COURT: Right. Now not knowing all
the facts at this junCtufe, obviously it's, I just
have to caution you both. You both'are aware of the
facts and potential pitfalls that come with such
testimony being elicited so please tread very
lightly in your questioning.

MR. MEADCRS: Thank you.

MR. KEFFER: But just to be clear as we
discussed in chambers, the victim will be
cross—examined as.to the prior  interview. There
will be no mention of whether it was videoed or not.
There will be no mention of any other prior bad acts
alleged by any other family member. There will be
no mention of prior bad acts against my client
against his sister quite frankly.

THE COURT: Correct.

MR. KEFFER: But the impbrténce of that,
of course, is that almost none of what she testified

in direct is even revealed at that point so it will
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Eé very narrowly — I think we're on the same page.

THE COURT: Sure, I think certainly you're
able to cross—examine her regarding the interview
and any potenﬁial inconsistencies she may have had;
however, don't go-down the road of any other prior
bad acts or any other allegatioﬁs.

MR. KEFFER: Thank you, Your Honor.

MR. MEADCRS: Thank you,AYogr Honor .

THE COURT: Anything furthef from anyone?

MR. MFADORS: :We'll be readyvto go at
9:45. See everybody then. We'll ke adjourned.
(Court was édjourned.and resumed’ on April 14, 2015.)

(WHEREUPON, State Exhibit Nos. 1-7 and

9-46 were marked for identification -

only.)

MR. MEADORS: Your Honor, we have marked 1

~through 46 with the exception of number 8. 1

through 8 and then 9 through 46, of course,- subject
to his objection yesterday where Your Honof ruled
more probative than érejudicial. We would like to
eﬁtér those at this time. I don't believe there's
an cbjection besides what was raised yesterday.

THE COURT: Is that correct, sir? |

MR. KEFFER: Same objection,. Your Honor.

THE COURT: All right, I think we'll go

35



36

NN N NN R R R Bl R R e e
g = W N P O W W -1 O U & W N +~ O

36

O 0 ~J O U b W NN

ahead and sulmit those.
- (WHEREUPON, State Exhibit Nos. 1-7 and
9-46 were admitted into evidence.),

THE COURT: We're ready for our jury?

MR. MEADORS: Yes, Your Honor.

THE COURT: That was 1 through 46, except
for number 8. Let's have our jury please.

(WHEREUPCN, jury,was returned to the courtroom at
~.10:08 a.m.)

THE COURT: Géod morning, ladies and
gentlemen of the jury, welcome back this ﬁ@rnihg.

Mr. Clerk, if you will please swear our
Jury.

THE CLERK: Yes, sir.‘.Ladies and
gentlemen, please stand, raise your right hand to be
sworn in.

(Whereupon the jury was sworﬁu)

THE CLERK: Please respond by saying I
will. |

(Jﬁrors responded. ) .

THE CLERK: Thank you, be seated.

THE COURT: Once again, good morning,
ladies and gentlemen of the jury. Thank you for
accepting the important responsibility of jury

service and your contribution today to our system of
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justice. While we now say to you is intended to
serve as an introduction to the trial of this case,
these remarks are not a charge on the law in this
case. I will instruct you on the law applicable to
the case at the end of thé trial before you retire
to consider your verdict. This is merely an
explanation on the procedure that we will follow in
the trial of this case so that you may better
understand what is happening here this morning.
You're not allowed to take notes. |

Ladies and gentlemen, the defendant is
charged with four indictments in this case for
criminal sexual conduct in the second degree. The
elements of those charges will be explained to you
at a later time. The indictments are simply the

charge by which the case is brought into this court.

It is not in any sense evidence of any allegations
that they contain. The defendant has pled not
guilty to these charges and.to these indictments,
and thé State, therefqre, has a burden of proving
the defendant guilty of each of the charges and the
elements of “each indictment beyond a reasonable
doubt. It will be your duty, ladies and gentlemen,
to decide whether the State has met that burden of

proof.
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Your purpose as jurors is to find and
determine the facts. You are the judge of the
facts. If at any time I make a comment regarding
the facts you must disregard that. You are to
determine the facts from the testimony you hear and
the other evidence that's'introduéed in court. "It
is up to you to determine the inferences which you
feel are properly drawn fram the evidence. It is
especially‘important that you perform your duty
determining the facts diligently and conscientiously
because ordinafily there's no way to correct an
erroneous determination of the facts by a jury. On
the other hand and with equal emphasis, the same law
that makes you the judges of the facts makes me the
judge of the law. The law as given by the Coﬁrt is
the only law that you may consider. You must accept
it and follow it even though you may disagree with
it. I cannot tell you what the facts are, and you
cannot disagree withlne about. that the law is or
what the law should be. Your job is to take the-law
as I give it to'you and apply it to the facts as you
find them from the testimony of the witnesses and
any other evidence that is introduced.  After doing
that you will render your verdict, -a true and just .

verdict under the solemn oath that you just‘tobk as
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jurors.

Until I advise you to begin your
deliberations you must not discuss this case with
anyone including your fellow jurors, your friends,
or family members, and,anyone involved in the case.
This includes discussions face to face and those by
telephone, email, text, blogs, or any method of
communication. You may not use a computer, cell
phone, or other electronic device with-
camunications that — communication capabilities at
any time while in the courtroom or during your
deliberations. During your breaks or for meals or
overnight, if necessary, you may use these devices;
however, you may not at any time use these devices
to get or send information about the case. This
includes information about a party, a witness, an
attorney, a court officer, any news accounts about
the case, research on any topics that may be raised,
or any topics that you may think may be helpful in
deciding the case, or any testimony that is
presented by a witness. During the trial do not
read, listen to, or watch any news reports about the
case. ' This includes anyfhing that may be in the
newspapers or on the internet, radio, or television.

You must not consider anything that you have read or.
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heard‘about the case outside of the coﬁrtroom,
whether before or during the trial.

After the case-is sulkmitted to you, you
must discuss it only in the jury room with your
fellow jurors. 'The attdrheys and the parties in the
case have been advised that they're not to talk to
you at all; so if you see them during a break or
after court today, if they don't talk to you at all
they're not being unfriendly, they're juét following
the Court's instructions. It is important that you
keep an open mind and not decide any issue in the
case until all of the evidence has been presented,
the parties have made their closing arguments, and
I've instructed you on the law in this case. It is
your solemn responsibility to determine the guilt or
innocence of the defendant, and youﬁ verdict must be
based solely on the evidence as it is presented to

you in this trial and on the law as I instruct it to

you at the close of the trial.

In just a moment the Solicitor will make

" what is called an opening statement which the

solicitor will explain to you what the issues in
this case are, at least what the solicitor thinks
the issues in this case are. The attorney for the

defendant may also make an opening statement
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although he is not required to do so. What the
attorneys tell you during'their‘opening statement is
not evidence in this case. It is only their
contention as to what the issues are. The evidence
in this case will be presented to you from the
testimony from the witness stand fom the sworn
witnesses and any exhibits that are introduced into
evidence.

From time to time during the trial you may
hear one of the attorneys say something like, Your
Honor, we have a matter of law, or may we approach‘
the Bench. Or sometimes I myself might find‘it
necessary to excuse you from the courtroom for a
short while so the attorneys and I can discuss a

matter of law. The reason for this is because |

- you're the judges of the facts in this case and

soretimes when I'm discussing matters of law .with
the attorneys it may be necessary for me to make
some comment as to the facts in connection with

ruling as to whether or not a particular'law

applies. I'm not supposed to tell you what I think

the facts are so T will excuse you from the
courtroom while these discussions take place so that
you in no way will be influenced by anything that I

might say or do this connection with the facts of
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this case.

In determining what the true facts are in
this case you must decide whether or ﬁot the
testimony of the witnesses is pelievable. It will
be my responsibility to rule as a matter of law
whether certain testimony is admissible or not; but
once the testimony is admitted it is solely for you
to determine whether you believe it or not. In
deciding whether to believe a witnéss, you have the
right to consider the interest of any witness, the
bias of any witness, the prejudice of any witness,
the opportunity for the witness to have seen the
matters, and the things about which the witness may
testify, and the way the witness acts on the witness
stand. You have the right to consider anything that
is on the record that will help you evaluate thek
testimony of the witnesses. That means it is your
duty to pay close attention to these witnesses, to
observe the witnesses, to listen to the witnesses,
and to pay close attention to the attorneys and to
the Court. Don't let your thoughts wander, but give
strict attention to the testimony in this case so
that at the end of all the testimony, after the
arguments of counsel and the instruction of the law

in the case, you.will then e in a position to
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determine what the true facts are and render a true
and just verdict in this case.

It will be the added duty of the
foreperson which I will appoint at a later time to
e the liaison with the Court. That doesn't give
the foreperson any greater weight or authority; it's
just how the jury communicates with the Court if you
need anything at any point.

Any objections'to the opening instruction

from either the State or from the Defense at this

time?

MR. MEADORS: No, ma'am.

MR. KEFFER: No, ma'am. -

THE COURT: }All right, Solicitor, you may
proceed.

MR. MEADORS: May it please the Court.
THE COURT: Yes, sir.
MR. MEADORS: Mr. Keffer. What is the

relationship of a grandfather and a granddaughter?

What's that relationship? Going to movies. Going
out to restaurants. Going shopping. Going to the -
park to fly a kite. The relationship of a
grandfather to a granddaughter. What it's not, the
evidence will show, is having your granddaughter

suck your finger so you'll get excited. That's what
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a grandfather/granddaughter relationship is not.
Good morning, ladies and gentlemen. Good
morning. My name is John Meadors. I was introduced
to you yesterday. I'm an assistant solicitor for
the Third Judicial Circuit. I'm here today
representing the people of the State of South
Carolinag, . the people of Sumter, against the
defendant Robert Wazney, who's represented by
Mr. John Keffer. I work for the Honorable Earnest
A. "Chip" Finney, III, who y'all saw yesterday was
here helping me pick the jury yesterday. Now I want
to first say and echo Your Honor, thank you for
being here, thank you fof being here. Thank you for
showing up and thank you for being willing to serve.
Mr. Campbell, our clerk over here, does an
outstanding job. When you came in here yesterday
you didn't go to the jury school on how to be a
jury. He doesn't have a crash course on how to be a
juror, but you've been going'to that school your
whole life. The experiences you'gathered, your
interactions with other people, evaluating other
people, deciding what's credible and believable in
your life, it's the school of common sense and
that — those qualities and those experiences you |

bring in here with you when they're sitting right
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thefe with you, and that's what you'll use in this
case to determine what‘the truth is. It's true in
every case. Your experiences in life, and that's
all we can ask you. ‘And.this is an incredibly
beautiful system where pecple, your peers come in
and decide what truth is, and that's all we ask.
We've all got roles. His Honor —— Her
Honor, excuse me, Her Honor law, she's the law-in
this courtroom. She tells us all what the law_is.
She'll instruct us on that at the end of the case
and guides us throughout this trial. Mr. Keffer and
T have réles too. Your fole is also that of a
Jjudge; you're the judgé'of the facts. You decide
what the facts are; you decide what happened. Isn't
that beautiful? And you will then take what you

- think the truth is and apply it to Her Honor's

charge, you'll come up with a verdict. And that's
what we're Qonna ask you to do.tomorrow, maybe
Thursday. It's-not gonna be a‘long'trial; but it's
an important trial to Mr:. Wazney, to Minor

and her family here. It's an important trial no
matter how long it is. And all we can ask you to do
is use your common sense and listen and evaluate the
testimony that comes from this witness stand and the

evidence Your Honor lets in 'cause that's all you
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can decide this case on, evidence that comes in
through the witness stand. That's what you got to
decide. '

Now what;s this case about? Well, it's .
criminal sexual conduct with a minor in the second
degree. We used to say it was rape a few years ago,
but that's the term they use now. Criminal sexual
conduct with a minor in the second degree. Well,
let's break that down a little bit. With a minor in
the second degree it's based on that. It's just got
nothing to do with consent. It's based on age. You
have one count — wefll go intovthis detail more —
which says that this incident, this sexual battery
which I'll get to in a minute, happened to the
victim and that's Minor |

Raise your hand.

That she was at.least 11, between 11 and
14. That's one of the four indictments. The other
three is that she's at leaétr14 but less than 16.
That's the age. Criminal sexual conduct with a |
second degree.

Well, what's the sexual battery. Well,
and some terms are going to come out here and I
apologize. These are facts coming out, coming out

soon. Sexual battery is sexual intercourse, anal
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intercourse, cunnilingus, giving a woman oral sex,
fellatio, 'someone gives a man oral sex, or any

intrusion however slight- in the opening of another

person's body or an object going into the anal or

vagina of other person's. body or any opening.

That's what sexual battery is. We've got to show
you onetof those things happened to Minor -

that she's between the ages of 14 and less than 16
and on one of the counté it happened between 11 and
14 right efore her 14th birthday I think the
evidence will show. Sexgal battery with a minor and
we've got to show that he is in a position ——.listen
to this —— position of familial, custodial, or had

authority over her. He's step-grandaddy. Or that

The's older than the victim. I can explain it all.

Well, that's the law.. Sexual battery, she's a
certain age, he's in a position of familial,
custodial, or is older than her.

| Now what's our burden? Y'all can repeat
this to me better than I could. What's our burden?
We must prove to you that the defendant Robert |

Wazney committed criminal sexual conduct with a

minor in the second degree on Minor with her

body beyond a reasonable doubt. Beyond a doubt that

makes reasonable folks to hesitate to act. I submit ™
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to you we're going to do that.

Now what kind of evidence are you going to
hear? Well, it's a rapé case, criminal sexual
conduct case. You're going tO'hear'erm,thé'victrn.'
And it's not where they're other witnesses or
cameras around when these things‘take place.  It's
usually one on one when the evidence shows pecple
trying to hide, trying to keep it secret.' Minor

is going to take the stand just before lunch
right now. She's the first witness, and she's ‘going
to tell you what happened.to her. She's gohna tell
you about her relationship between them. That's the
case. That's the case. Use your common sense when
you listen to her, when you evaluate her. Watch
her, watch her reactions, listen to her answers.
Credibility, believability, you will decide what
that is. |

. We'll have witnesses, testimpny from her.
The law allows in these type cases to have time and-
place witnesses. There may be a witness or two
that's allowed to say Ms. Minor - she said that this
happened to her and it happened at a ‘certain place.
The law allows that limited type of hearsay in these
type of cases because there are usually no witnesses

when these happén.- You'll hear some witness of
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that. You may hear some witnesses from Battery Plus
where the defendant worked come in and tell you we
worked there, how long he worked there, did they
ever see Minor in the store. But primarily the
testimony from Minor is what you'll decide this
case on. What other evidence will you hear or see?
What about documehtary evidénce, pictures, emails,
between Robert Wazney, Minor Robert Wazney;
You'll have those to lock at to evaluate as we go
through this testimony.

| There are a couple of types of evidence.
One is direct evidence, -you see something, you smell
it, you hear it, you taste it. And you come in here
and you take that stand, you take an oath to tell
the truth ahd you say here's whét I saw, here's what
Iifelt, here's what I smélled, somebody experiences
it personally and tells you about that. There's
circumstantial evidence, evidence which is proof of
change of facts'and circumstances that leads to the
existence of a fact, proof of chain of facts and
circumstances which leads to the existence of a
fact. You'll have direct and circumstantial. Her
Honor will charge you on that later. They're equal.‘
You can consider them both equai. \

What's this case about? Folks, I bkelieve
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the evidence is going to show, I believe the
evidence is going to show that Robert Wazney, the
defendant, loved Minor "He loved her. He
loved her the evidence will show. But it will show
it wasn't in a grandfather/granddaughter way. He
loved her and he wanted her. He wanted her. He
wanted her. And he started courting her. Sent
emails which we're gonna.show you. Tells her he-
loves her, sends her definitions of se%ual things
like masturbaﬁion. You're going to see those in
just a little bit. Correspondence between the
defendant and the. victim. The evidence will show it
started shortly before her seventh grade year. I'm
gonna get up here aﬁd put down the years when she's
in school, and it's hasically between the yeérs when.
she was 13 and 16 when this happened.

She's gonna tell you there was a keyboard
in her house, and I believe the evidence will show
that at first she was kind of interested. She
didn't know. She was, didn't know what to do and he
had become her friend, made»himéelf her friend, not
a granddaddy but her friend. And she didn't think
he;d really do anything but he tried .to touch her
and she didn't like it and he kissed her and listen
to her when she describes that kiss. She didn't
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want that kiss. And that led into the seventh grade
year where he was taking her to school. He got her
to touch his penis. Then that leads into the
sumer. Her first — I believe it will be her 14th
birthday on or‘about July 21st of 2013, either the
night of the 20th or the 21st, hér birthday. Well,
she has. him perform cral sex on him. Makes her
swallow his semen. There's some stuff coming out,
folks, and that leads to a relationship where he's
molesting her. And she's gonna tell you it happened
in the car, sometime at school at Alice Drive,
sometime outside Spring Valley. It happened at
Battery Plus. It happened at Battery Plus where he
wprked on South Pike. It happened on Hideaway which
is off Cove Road where Sharon Wazney was married to
Robert Wazney at the time. She lived with Robert at
the time, grandmama. And she's gomna describe to
you different sexual assaults and acts. She's gonna
tell you that she had a pen pal with somebody in
Japan. I don't understand all this from a computer.
But he got angry about it and wanted to lock, wanted
to check on it. So she sent emails to him saying
here it is, are you happy now. He.was jealous.

This isn't an ordinary grandfather/granddaughter

relationship the evidence will show. We believe the
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evidence will show that at Battery Plus one time he
not only attempted anal intercourse, but had her put
a plumber stick in her vagina. But that's what the
evidence is going to show, and you're'gonna be
evaluating that. You're gonna see the plumber
stick. All we can ask you is.to listen, listen,
observe, use your senées, and decide what the truth
is. Decide what's credible and what's believable,
and that's all we can ask, and we know you'll do
that.

In January of 2014 when Ms. Kami Wilds
came to talk to Minor and she showed her a letter
that she'd written summarizing what happened to her
and she gave it to Ms. Wilds and Ms. Wilds gave that
to law enforcement. Ms. Wilds will be here as the
time and place witness Haybevthis morning or this
afternoon. She'd been a few-weeks before that,
Minor to talk to somebody, didn't tell her
everything that had happened then, Mr. Robert
Wazney. And that was December 16th. We're gonna
talk about all of it. On January 4th of the 14th
she talked to Ms. Kami Wilds, tells her everything.
That goes to law enforcement, and we're here today.
Thank you for being here. -

At thé end of the case after you've heard
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all.the witnesses I'm gonna stand right here and ask
you based on Minor testimony and the
corroboration that you'll hear and see, and feel
maybe through the testimony, to come ‘back with a
verdict'that says Mr. Robert Wazney, you were a
grandaddy, but this was not normal. This
relationship is not right, and we're gonna find you
guilty of criminal sexual conduct with a minor in
the second degree. Thank you.

THE COURT: - Counsel.

MR. KEFFER: Ladies and gentlemen, good .
morning. My ﬁame is John Keffer. We met the other
day during jury selection. And I can promisé you is
that what you're gonna hear is the most horrendous
facts one can ever'heér. The prosecutor is right,
what you're going to heér in this horrid act is
going to be horrible. But that's the hardest thing
you got to do because you also have to judge
credibility and believability. And you're gonna
hear her story change, and I'm not talking about a
little bit of change, I'm talking drastically
change. And if there's one thing we can agree on,
the relationship between the victim and Robert
Wazney was not a grandfather/granddaughter
relationship. She did not refer to him as granddad.
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The experiences that you have, I suspect are not
gonna e what you hear your next couple of days;
they're not. You're gonna hear some of the craziest
things ever and it's gonna bother you and it should
bother you. But there's something else that will
bother you too. Why does this story keep changing?
Rémember what I said, not changing a little bit, but
a lot. And I'm talking drastically it changes.

Now the prosecutor, John, can come up here
and tell his side of the story,  what he intends that
the evidence will show. And we can talk about |
plumber sticks and emails and all that kind of stuff
which she's gonna get right up there on that stand.
She's gonna testify and you're gonna have to locok at
her believability and credibility because there's
always two sides of every storyland it's never cut
and dry; we all live that. You're gonna see the
evidence and you're gonna have to judge what
happened during this timeframe. And it's gonna be
hard 'cause it's gonna bother you, and it should
bother you.

But let's not forget there's a defendant
sitting right there who is protected by the same law
the State is bringing, and they have to prove beyond
a reasonable doubt. We're not gonna talk about
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beyond a reasonable doubt now since it's not where
we talk aboﬁt it. But you guys decide the facts of
the case. You have to look up there, look at
evéfything} and listen to that testimony and decide
what really happened. And if it really happened the
way it's being described, why did it keep changing;
and again, not just a little, but drastically
changing. Because the prosecutor is right, Minor

was questioned initially. None of that came out.

It slowly came out but it didn't come out quite the
way it's being presented, not nearly the way it's
being presented. And in fact, her testimony is
going to.be drastically different than other
statements that were made previously. Why? why did
it get so different? ‘And who was. in love with who?
Was Robert Wazney in love with Ms. Minor or was it
the other way around. Was the child confused? And
again, we're not talking about a

grandparent /grandchild relationship, just put that
right out 'cause that's not what happened. You're
gonnavhear things about not only the victim and Mr.
Wazney, you're gonna hear things about family that's
gonna kind of, it's not gonna all be normal. It's
not gonna be your normal situation. And 1t's gonna

be hard. It's gonna be hard to sit here and listen
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to 1t, it's not easy. But it's was for him either
to sit here, listen to these things knowing that
story changed time and time again. It's not easy on
him no more than it's easy on Ms. Minor but that's
where your role comes in. You've got to decide
who's bellevable and who's credible.

Thank you for paylng attention and please
do the best you can to pay attention to the
witnesses and the evidence. I know you will. This
is very important. This might be the most important
same of you ever do in your life to serve on this
jury 'cause it is important. Thank you.

THE COURT: Mr. Solicitor, you may call
your first witness. |

MR. MEADCRS: May it pPlease the Court.

THE COURT: Yes, sir.

MR. MEADORS: Your Honor, because of
sequestration, just one second.

THE COURT: Yes, sir.

(Pause. )

MR. MEADORS: If it pleases Your Honor,
the State will call Minor

THE CLERK: Place your left hand on the
bible, raise yoﬁr right hand please. State your

name please.
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THE WITNESS: Minor
WHEREUPON,
Minor
having been duly sworn by the Clerk, testified
as follows: | |
THE CLERK: Come around please. State
your full name and spell your last for the record.
THE WITNESS: Minor . HORMNAK.
THE COURT: Your witness. |
MR. MEADCRS: . May it please Your Honor.
DIRECT EXAMINATION
BY MR. MEADORS:
Q Good morning. You are Minor
A Yes, sir.
Q Please tell the ladies and gentlemen of this jury
about you. Where where you born?
A I was born in Tuomey Hospital 'in Sumter.
Q' And what is your birthday? | |
July 21st, 1997.
July 21st, 1997. So how old are you today?
17.

(ORI ©

Tell these folks a little bit about your family
please. Who's your mother? .
A My mom is Angela Puente.

Q Ms. Puente, would you raise your hand please.
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And who 1s your father?

A Ritchie Hornak.

Q He just left the room, correct?

A Yes, sir.

Q And I tﬁink your mom 1is now married.to a
gentlemen named Caesar? |

A Yes, sir. ’

Q And how long has she been married to Caesar?
A Six years.

Q Now do you have brothers, a brother and a sister?
A Yes, sir. |

Q What are their names please?

A Brother and Sister

Q How old are thé??

A Wilson is 16 and Sister is 11.

Q You have any other brothers or sisters,
step-brothers or step-sisters?

A T have two.

Q Who are they?

A They live in Mexico. Their name 1s ' (Ph)
and (ph) .

Q And have you ever met them in person?

A
Q
A

No, sir.
You do like SKYPE or scmething to talk to them.

Yes, sir.
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What year are you in school?

I'm in eleventh grade.

- What type of courses are you taking?

I'm in all honors. Right now I'm in chemistry

honors, Algebra II honors. - I'm in advanced

orchestra and third year ROIC.

Q Which one is your favorite?

A  Orchestra.

Q And you're in ROIC. What's your rank?

A I'ma cadet major. : |

Q And is ROIC, do y'all go around and compete?

A Yes, sir. ' |

Q And as,far as your orchestra do y'all go around
and.play? | |

A Yes; sir.

Q

Now who are your paternal grandparents, your

daddy's mom and daddy?

A

Sharon Wazney. And his dad is, I never really

met him so...

Q
A
Q
A
Q

Did Sharon Wazney, your grandmama, get remarried?

Yes, sir.

Who did she marry?
She.narried.to Robert Wazney. -
The defendant by Mr. Keffer. Now how long have

they been married?
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A T think 16 years.

Q You've known Mr. Wazney your whble life?

A Yes, sir.

Q! All right. What about your grandparents on your
other side, do yéu know anything about them?

A Yes, sir. | |

Q' What are their names? Your momma's mom and
daddy?

A Jerry Geddings and Lucille Geddings.

Q AhdAjust a few more quéétions about youf family.
You got any uncles or ——

I have my Uncle Chris over there.

That's Uncle Chris?

Yes, sir. And.ny'mom'é‘brother, Uncle Jay.

Do you drive?

Yes.

When did you get your driver's license?

R SRR I <IN SR

I just got it Friday.

MR. MEADORS: .Beg the Court's indulgence.
BY MR. MEADORS:
Q What do you rememberxabouttgrQwing'up and your
relationship with the defendant Robert Wazney as a
little girl?
A We did things togethef.' We liked hanging. out,

and we'd build swings and stuff.
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What do you‘call'hhn?
I call him Waz.
Waz?

Yes.

(O I O AN @

And where did he and Sharon, your grandmama,
live?

A They live on Hideaway.

Q.Hkbaﬁw?

Yes, sir.

And did you live there for a while?

For about three months.

Okay. Where had you liyed prior to that?
My dad's house.

Okay. And where are you living now, Minor
I live with my mom.

Ckay. And she live across from Shaw?
Yes, sir. |

And Caesar 1s there?

Yes, sir.

And Sister

Yes, sir.

O PO P O PO PO PO » O

At some point in your relationship with the
defendant Robert Wazney, or Waz as yOu know him, did
it change from — what — tell them about your

relationship with Waz. Did there come a point where
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it changed from swing set to something else?

A Yes. We became, I guess, closer friends you call
that over time. |

Q And give us an idea what you're talking about. I
mean, how often were you talking to hin?

A He gave me a phone a while back ago and we
started texting all the time every day.

Q So he gave you a phone?

A Yes, sir.

Q And you would text — how often would you text?
You say every day, how often on a day, average day?
A It was an all day thing:

Q And what were you texting about?

A In the beginning it was mostly just random
things, about —— it was random things really.
Randdm.things?< '

Yes.

Did that change over time?

Yes, sir.

Into what?

More sexual.

Say that again?

More sexual.

Between both of you?

(Shakes, head.)

=N O A O N T C I Ol ©)
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And again, yoﬁ have to answer.

Yes, sir.

What grade, you're in the eleventh grade?

Yes, sir.

All right. And that would have been 2014,
started this schooi year?

A Yes, sir.

Q To 20152

A Yes, sir.

Q So the year prior to that you were in the tenth
grade? |

A Yes, sir.

Q Is that right?

A Yes, sir.

Q And the year pripr to that you were in what
grade?

A Ninth grade.

Q And the year prior to that you were in what
grade? | |

A Eighth grade.

Q And the year prior to that you were in what
grade?

A Seventh grade.

Q So in 2007 you were how old? 10?2 - 8 or 9?2 2001,
2002, 2003, 2004, 2005, 2006, 2007 — is that 107
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ORI ORI O ORI ORI © R

Yes, sir.
Ten years old in 2007?
Uh-huh.

(OIS ORI

And this is important but, in 2008 you were how
old?

11.

200972

12.

20107

13.

(Writes on board.)

14.

(Writes on board.)

15.

(Writes.on board.)

le.

And you are 17, 2014, and your birthday‘is,
you'll e 18 this July 21st, correct?

A Yes, sir.

Q In the seventh grade — Well, before your seventh

grade, 2010 to 2011, do you remember anything
happening between you and the defendant?

A Yes, sir. |

Q Was that yes, sir or no, sir?

A Yes, sir..
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Q All right, what happened?

A My cousin was in town from Pennsylvania, and he
brought me a keyboard and we were — I was playing
on my keyboard and my wholé family was in the living
room but Waz, Waz sitting right beside me. And I
was just playing on it. And we were just having
this conversation and someone brought ﬁp about, I
don't know, like, I was curious kind of thing. And
T didn't really think anything would happen, and so
he tried touching me and i got up and left.

Q Would y'all just talk, I mean, what were you —-—
you sald you were kiﬁd of interested. What were you
thinking? |

A I'mnot sure. I was just curious, but I didn't
feally think anything that would happen.

And where were yoﬁ, Miss Minor

We were at my nana's house, Sharon's house.

Nana is Sharon WaZHey?

Yes, sir.

And you were at her house?

Yes, sir. .

Did the defendant live there aiso?

Yes, sir. N

Where were you in the house?

=T O =T © I - CR - ORI A O

We were in the computer room.
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Where was he sitting in reiation to you? -
He was on my right side.

What had y'all been doing?

We were just messing on the kéyboard.

What happened?

- Ol A Ol S C

Well, we were just — I was playing on my
keyboard and I toid.hinb 'cause we were like close
friends, and so I told him and he started reaching
down my leg and he. touched me and I got up and left.
Did you want him to do that?

No, sir. |

Where did he touch you?

Over my clothes over my vaginal area.

Over your clothes. over your vaginal area?

Yes, sir.

And what'd you do after that?

I got up and walked away.

O O B O B O B C

What happened after that? I mean, after that.

I'm not about talking a day or two later. After you
got up and walked away, what happened after that,  if .
anything?

A I'm not sure what time, I think it'was after
dinner. We were leaving and everybody was out the
house saying their gbod—byes; and I was in the house

getting my stuff and Waz grabbed me and tried to
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French kiss me.

Q
A

Q

Had you ever been done that by anybody before?
No, sir, I never kissed anyone before?

When you say a French kiss, what does that mean?

Or what, what do you understand that to mean?

A

Q
A

He tried putting his tongue in my mouth.
And what did you do?

I thought it was gross so I pushed him away and I

left.

o M O » O P O

And where was all this?

Where was this?

Yeah, I mean, approximately when?
It was around my seventh grade.
Okay. So in the 2010, 201172

Yes, sir.

I'm sorry to ask you this, but tell these folks

about your — did you have any friends?

ORI ORI O T S O

No, sir.

Were you lonely?

Yes, sir.

And did Robert Wazney become your friend?
Yes, siﬁ. '

Was he your best friend?

Yes, sir.

Did — something else happened after this
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incident you told these folks about with the
defendant?

A During?

Q I'm sorry.
Ch, during my seventh grade year.
Did something else happen of a sexual nature?

Yes, the summer, 2011.

(GRS ORI

Ckay. During your seventh grade year you said
this incident happened.

A Yes, sir.

Q Did he touch ybu after that?

A Yes, sir.

Q And tell them about that, where did that happen?
A He usually picked me upiat school, after school,
and my sister. And he would drop my sister off and
then come pick me up, and he liked touching me over
my clothes.

Q And when — was this during your seﬁenth grade
year?

A Yes, sif.

Q Approxinately, do you remember when the
keyboard — I'll call it the keyboard incident —
happened? Was that the summer before your seventh
grade year or during your seventh grade year or?

A I believe it was the summer before seventh grade.

~
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Q And what you've just told the ladies and

gentlemen about, you said you were in a car?

A Yes, sir.

Q And Was this during your seventh grade year?

A Yes, sir.

QO And what would happen?

A He.would take — he would pick up my sister first
and then drop —

Q What's your sister's name?
A Sister And he would drop her off because she
got off earlier than me.

Where did she go to school?

Millwood.

I'm sorry?

She went to Millwood.
- And then what,.howzwould you get home?
He would come pick me up.

Robert Wazney would?

Yes, sir.

What kind of cars did he drive?

h=IN G- O N I O N S O @

He drove.different‘oneSQ He had a black-
Thunderbird.

Q . A black Thunderbird?

A Yes, sirﬁ

Q What other type of vehicle?
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The red Fiero.

I'm sorry?

The red Fiero. And sometimes a blue truck.

Can you describe the windows on these vehicles?

Yes, sir, they were very dark.

LGN O I

I'm gonna show you what's marked 49. Do you
recognize that?
A Yes, sir.
Q Does it relate to what you were just talking.
about? |
A Yes, sir.
MR. MEADCRS: Your Honor, we'd offer
State's 49.
MR. KEFFER: No objection, Your Honor.
THE COURT: .All right, it's in.
(WHEREUPON; Staté Exhibit No. 49
was marked for identification and
admitted into evidence.)
BY MR. MEADORS: A .
Q Is this one of the vehicles that Robert Wazney
picked you up in? | |
A Yes, sir.
Q There's a picture of a man back here, isithat
your uncle?

A Yes, sir.
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Q
A

Q

And how did you describe those windows?
They're tinted, very dark.

And what wouldAhappen between you and Waz during

your seventh grade year when he picked.you ﬁp in

that car, if anything?

N

We Went to — he'd usually take me to like a

McDonalds parking lot or somewhere about ten

minutes. _

Q} Why would he do that?

A So he can mess with me, like touch me.

'Q Where was he touching you?

A Over my élothés'and Qaginal area; He touched my

breasts, and then he started going into it some

more.

Q- What do you mean by going into it sbme more?
A He-wouldfstart fingering.

Q Start what?

A Fingering.

Q Robert Wazney would put his finger in your body?
A Yes, sir.

O Where would he put it in your body?

A In my vagina.

Q" And where did thié happen?

A In the car.

Q

And how often did that happen?

71
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A It was almost every day.

Q What did you say when he was doing this?
A T was uncomfortable, didn't like it.

Q You were'uncomfortable, didn't like it?

A (Shakes head.)

Q And yoﬁr testimony is that was during your
seventh grade year, correct?

Yes; sir.

So you were 13 then?

Yes, sir.

Not now.
He's older than you, correct? :

Yes, sir.

LGRS O S CR - © B

And those instances With the car and the
McDonalds, was that in South Carolina?

A Yes, sir.

Q What was that McDonalds near?

In front of Sumter High.

So how long did that go on that school year?
It was almost a whole year.

Did you ever see his penis?

Yes, sir.

LGN O T ©

When did that, how'd that — when did that

happen?

You don't know how old Robert Wazney is, do you? -
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It started in seventh grade and he would make me

A

jack him off.

Q Had you ever done that before?

A No, sir.

Q Where would he —— where did this occur?

A In the parking lots, at McDonalds, in the‘car.
Q Parking lots where?

A At McDonalds.

Q Did you ever do that at either one of the
schools?

A Later on, yes. ,

Q Okay. You're 17 now. I don't know if you —— did

he ejaculate?

O G R ORI N G

Yes, sir.

And how did he clean himself up?

He had napkins in the car.

Was he saying anything when this was going on?
No, he just liked it really.

Did you wan£ to please him?

No, sir.

Is it your testimony then at the McDonalds you

would have been 13 this school year, correct?

A

Q

Yes, sir.

Ard that's when your testimony he put his finger

inside your body and your vagina?
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A Yes, sir.

Q If I asked you this I'm sorry, but how often was
this happening?

A It was almost every day.

Q On your birthday, where did you usually spend
your birthday?

A On my birthday nights I ﬁsually spend the night
with my grandma, nana. |

Q Sharon Wazney?

A Yes, sir.

Q And on your 14th birthday, that would.have been
20117

A Yes, sir.

Q On your 14th birthday, do you remember — do you
rememper that?

A Yes, sir.

Q Tell these ladies and gentlemen of this jury what
you remember about your l4th birthday, either the '
night before or the day after.

A T believe it was the night before, and he came
into the room. We were playing'video games in the
computer room.

Q What kind of games did y'all like to play?

A T believe it's called Dougall.

Q Carla McDougall?
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A Yes, sir. And:he, he went and talked to nana and
came in the room ahd.he‘told me he put sleeping
mediciné in her drink so that she would stay asleep.
Q That's what Waz told you?

A Yes, sir. 2nd he got on the floor and he told me
to do like 69.

Toid you to do what?

69.

Did you.know what that was?

No, sir.

Did you do that?

Yes, sir.

© ® O » O B O

Were you still —— this was the night before you
still 137

A Yes, sir.

Q All right. And what floor — I apologize, where .
were you, where were you?

In the computer room.

Ckay. But again, for the record where?

COh, at nana's house on Hideaway.

Sumter County?

Yes, sir.

(OJ - G S O J

And you were in the computer room and Nana, was
anybody else there besides you, Robert W