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REPLY TO RESPONDENT’S RETURN / RESPONSE
TO MOTION TO VACATE AND SET ASIDE DISMISSAL
AND TO REINSTATE ACTION

This Reply is in response to the Respondent’s disparaging Return / Response
to Appellant’s Motion to Set Aside Dismissal and to Reinstate Action. Initially, for
the reason set forth below, Appellant submits that the respondent’s condemnation
of his motion. Would be to deprive him of his right to judicial recourse to correct an
abuse of discretion by his Trial Judge, Honorable R. Lawton McIIitosh. However, In
the interest of justice the appellant makes this Reply / Response to prevent a
Miscarriage-of-Justice. And would respectfully show unto this court:

1. The appellant has only a G.E.D. with no legal education. And is just a
layman of the law with no actual skill in the science of law.

2. The respondent would have this court to believe that, petitioner’s Motion

to Set Aside Dismissal and to Reinstate Action is a nullity. Because “At the time of



filing, Appellant did not serve the Notice of Appeal on the State, either by serving
the Solicitor or serving the Attorney General’s Office.”

3. The Appellant states that Spartanburg County Clerk of Court had
determined that his notice of appeal was submitted timely and in good faith and
was clock stamped on November 30, 2015, See Exhibit — D1 thru D3, and had
advised him to send a copy of it to the Attorney Generals Office in a December 2,
2015, notice letter. See Exhibit — AA (A notice letter from Spartanburg County
Clerk of Court; advising him that “copies are enclosed, you also need to send
Attorney Generals office a Copy.”)

4. On December 8, 2015, Appellanf mailed copies of his Notice of Appeal and
Certificate of Service that was within ten (10) days of Spartanburg County Clerk of
Court notice letter, to Respondent. See Exhibit--AA. To whereas, the respondent has
admitted to having received on December 10, 2015. Well within the ten (10) days as
required by Rule — 203(b)(2), S.C.A.C.R,, in a criminal case an appellant must serve
.;51 notice of appeal on all respondents within ten (10) days after the sentence is
imposed, or within ten (10) days after receipt of written notice of entry of the order
or judgment.

5. The Spartanburg County Clerk of Court and The South Carolina Court of
Appeals Clerk has determined that appellant’s notice of appeal was submitted
timely and in good faith. Those two courts notified appellant about deficiencies with
his notice of appeal and his proof of service, with a letter indicating the deficiency.

See Exhibit - AA and Exhibit — E. Appellant corrected his mistakes in accordance




with South Carolina Appellant Court Rules well within the ten (10) days after the
dates of the Clerk’s letters, which was deemed timely.

6. Now, despite the fact that the respondent has mislead this court in bad
faith with the use of the Appellant Court rules as a subterfuge to deprive appellant
of his right to appeal, his trial judge’s November 9, 2015, order. Whereas, this court
does actually have jurisdiction over Appellant’s case and must grant this appeal.

See Hill v. South Carolina Dept. of Heath and Environmental Control, 389 S.C. 1,

21, 698 S.E.2d 612, 623 (Ct App. 1999) (“The service of a notice of appeal is a
jurisdictional requirement”); See also Henning v. Kaye, 307 S.C. 436, 437, 415
S.E.2d 794, 794 (1992)(“[T]he South Carolina Appellate Court Rules are not mere
technicalities but provide the parties and this court with an orderly mechanism
through which to guide appeals in this state.”). Thus, Appellant’s inadvertent
negligence should not be a ruse by the respondent’s as a way to deprive him of his
right to appeal.

WHEREFORE, having made a Reply / Response to Respondent’s Return, the
Appellant’s Motion to Set Aside Dismissal and to Reinstate Action Should be

granted by this court in the interest of justice to prevent a Miscarriage-of-Justice.
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The South Carolina Court of Appeals

NGS POST OFFICE BOX 11829
JENNY ABBWO” KITCHI COLUMBIA, SOUTH CAROLINA 20211

1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 20201

DEPUTY CLERK TELEPHONE: (503) 734-1890
. FAX: (803) 7341839
www.sccourts.org

December 23, 2015

John D Garvin, 355509
Lee Correctional Inst.
990 Wisacky Highway
Bishopville SC 29010

Re: The State v. John Garvin
Appellate Case No. 2015-002614

Dear Mr. Garvin:

Upon reviewing your notice of appeal, the following deficiency or deficiencies
have been noted under the South Carolina Appellate Court Rules (SCACR), and
any deficiency must be corrected within ten (10) days of the date of this letter, or
this appeal may be dismissed:

e The accompanying proof of service is not in compliance with the SCACR.
Your proof of service should be substantially in the format shown by Form 7
in Appendix C to part II of the SCACR. Specifically, your proof of service
should copy every party involved in the appeal.

Very truly yours,
CLERK

cc:  Robert Michael Dudek, Esquire
Alan McCrory Wilson, Esquire
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We have rec_eivéd your letter on . The applicable r&spdns_e is checked below.

— Lsuggest you-contad the Probation Office @180 Library Street, Spartanburg, SC 29306.
I suggest you contact the Solicitor’s Office @ 180 Magnolia Street, Spartanburg, SC 29306.
I suggest you contact the Public Defender’s Office @ 366 N.-Church Sf., Sparfanburg, SC 29306. N
I suggest you contact the Spartanburg County Jail @ 950 California Ave, Spartanburg, SC 29303.
A éopy of your letter has been forwarded to the Public Defender’s Office.
A copy of your letter has been forwarded to the Solicitor’s Office.
1 suggest you contact your attorney. '
Please provide us with the original document.
The reference case is not a General Sessions case.
Grand Jury proceedings are held in private.
Please provide us with a warrant or indictment number.
Due to the large volume of requests, this office no longer conducts criminal records research.
Case History print-out enclosed. |
. A court date has not been scheduled for your case(s).
A Plea/Trial date has been scheduled for . (This date is subject to change)

All copies are $1.00 per page that must be paid in advance. Please submit a cashier’s check or
. money order in the amount of §

'If we can be of f;lrther assistance to you please let us know.

- General Sessions Clerk
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PROOF OF SERVICE

I, John Garvin, Certify that I have served a Reply to Respondent’s Return to
Motion to Vacate and Set Aside Dismissal and to Reinstate Action on the
respondent, The State of South Carolina by depositing a copy of it in the United

- States Mail, postage prepaid on June _"] _, 2016, addressed to every party involved
in the appeal. John B. Aplin and Alan Wilson, 1000 Assembly Street, Columbia,
South Carolina 29211; V. Claire Allen, 1220 Senate Street, Columbia S.C. 29201:
Robert Dudek, 1330 Lady Street, Columbia, S.C. 21211; and James E. Hunter, 180
Magnolia Street, Spartanburg, S.C. 29304-3483

Dated: June 1, 006 d{}/j« %/:,
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ATTN: Ms. V. Claire Allen, Deputy Clerk
% Jenny A. Kitchings, Clerk
South Carolina Court of Appeals
1220 Senate Street
Columbia, S.C. 29201

RE: State v. Garvin, (Reply to Respondent’s Return to Motion to Set
Aside Dismissal and to Reinstate Action)
Case No.: 2012-GS-42-5979; Appellate Case No.: 2015-002614

Dear Ms. Allen,

Enclosed for filing is a REPLY TO RESPONDENT'S RETURN TO MOTION
TO SET ASIDE DISMISSAL AND TO REINSTATE ACTION in the above case with
A PROOF OF SERVICE of the MOTION on the respondent, in the format shown by
Form 7 in Appendix C to part II of the S.C.A.C.R., which involves every party in the
appeal.

Date: June 7 , 2016 Respectfully,

e o=

J hn Garvm, # 355509, Pro-se

Enclosures

cc:  Alan M. Wilson, Esquire
John B. Aplin, Esquire
Robert M. Dudek, Esquire
James E. Hunter, Esquire
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