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STATE OF SOUTH CAROLINA

FORMMA
JUDGMENT IN A CIVIL CASE

COUNTY OF BEAUFOR)

IN TIE COURT OF COMMON PLEAS

CASE NO. 2015 C P07 -0U2 LR

LINDA JENKINS HOLMES
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DISPOSITION TYPE (CHECK ONF) .
JURY VERBICT, This action canie before the count for a trial by jury. ‘The issues
have been tred and a verdict rendered,
DECISION BY THE COURT 'This action cianie 10 wrial or hearing before the court.
The issues have been ired or heard and a decision remdured.
ACTION DISMISSED (CLECK REASON): [ Rule 12¢b), SCRCT: ] Rule 41 ¢
SEREP (Vol. Nonsuin:, [1] Rule 43¢k). SCRCY (Setttedy: (T Other
ACTION STRICKEN (CHECK REASON): ) Rute 40G). SCRCI, [ Bankruptey:
] Rinding arbitration, subject o right 1o restore to confirm, vacate oF modily
arbirrtion award: [:],O!hcr -
DISPOSITION OF APPEAL TO THE CIRCUTT COURT (CHECK APPLICABLE BOX):
[ Aftirmed: [ Reversed: 1 Remanded: 7] Other
NOTE  ATTORNEYS  ARE RESPONSIBLE - FOR - NOTWYING LOWER COURT. TRIBUNAL OR
ADMINISTRATIVE AGENCY OF THE CIRCHIT COLiRY RULING IN THIS APPEAL. .

TT 15 ORDERED AND ADJUDGED: [T See attached order Lormal order to follow) Statement of Judgment

by the

Court:

THIS CAME BEFORE ME ON DEFENDANT'S MOTION TO SET ASIDE DLFAULT JUDGMENT, FILED 6/4/2015. AFTER HEARING FROM
PARTIES | HEREBY DENY THE MOTION.

This order [ ends B does not e the case.

ORDER INFORMATION

Additional Information Tor the Clerk
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Judgment in Favor of T Judgmient Against
. {Listpame(s) below)

L j
e i a7 ,_Ai_, v i e e «A,f_}_, i ree
[

t_.___ [ -

L S Ao e e
1T applicable, deseribe the property. including tax map information and address. referenced in the order:

dement intormiation sheye Jie been providud by the suhmnb

TRTORMATION FOR T PUBLIC IND EN

' Complete this section below when the judgment alTeets thile to real or personal property o¥ i amy ameunt
| should be envoll i

ed. 16 there is no judgment information, indlente “N/A™ in uue of the haxes below, ____ i

Judgment Amount To be Farolled l
__(List amounids) below)

NUPEIN 1
1
(st gmels) below) L L

nyp party. Pisputes concerning the nnouss comained in i

form niay be addressed by way o1 etion purspant te e SC Rules o Cail Procedury Anunts 1o by computed such iy mterest

SCRCP Form SC (1072011 Page 1ol 2
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or additional taxable costs npy ovuilablp-at the time the form at;d final order ore submitted to the judge may be provided to the
clerk, Note: Title absgridt d rodearthers should refer to the official court order for judgment detalls,

S 2069 . "'7'/',/ L)p“"
Circuit Courl.lu%e / /l’ Judge Code : Déy/ / .

For Clerk of Court Office Use Only

This judgment was entered on the day of ,20 and a copy mailed first class or
placed in the appropriate attomey’s box on this day of ,20 to attorneys of record or
10 parties (when appearing pro se) as follows: -

CLIFFORD BUSH il BRETT H. BAYNE

JOHN A, DELANEY

ATTORNEY(S) FOR THE PLAINTIFF(S) - TATTORNEY(S) FOR THE DEFENDANT(S) -
: -~

CLERK OF COURT

Court Reporter: N/A

SCRCP Form 4C (10/2011) Pagc 2 of 2



0%/27/204% WBD 15187 FAX 18433795530 Clifford Buph IIT

@005/007
STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT Civil Action No, 2015-CP-07-00218 |
SHARON DENISHE ANDFERSON l
Plalutiff, : _ '
. ORDER FOR DAMAGES 2
‘ o »'ﬂ.’t':'=. %
LINDA ]BNKINS HOLMES i ‘:_,
Defendant ’\%}: 5 -
P
‘ o, T

ks
"This matter came before the Court for heating on May 8, 2015 at 11:00 &.m,, for a

heating on unliquidated damages pursuant to Rule 33, SCRCP. Notice for the heating was

given to all pamea Plaintiff, Sharon Denlse Andetson and hex attorney, Fatima Alexis

Zeidan of the Law Office of Chfford Bush, 111, LLC were present for the hearing, The :

Defendant did not appear, nor did any representative thereof. Testimony was provided by

Shaton Denise Andetson.
Afier due consideration and inguity into the circumstances sucrounding the claims, 1
make the following findings of fact:

1. This matter arises out of an automobile accident occurting on October 7,

2013 in Beaufott, South Carolina,

2. Plaintiff filed a Civll Action Covershect, Summons and Complaint with the

Beaufort County Coutt of Common Pleas on January 30, 2015.

3 Service of process was perfected against the Defeadant on February 6, 2015.

- 5 -



05/27/2015 W2D 15188 PAX 18433799530 cLiffoxd Bush III Qoas/007

Defendant was pessonally served by the Beaufort County Shexiffs Office,
4,  Defendent failed to answer the Complaint.
5. Plaintiff filed a Modon for Dty of Default Judgment Against Linda Jenking
" Holmes on April 3, 2015, : 1

6.  Plaindffs Counsel contemporancously filed an Affidavit of Default and Non-

Military Scrvice a8 to Defendant on April 3, 2015.

1 Entoy
)

Beaufort County Cletl of Court on Aptil 8, 2015.

8. Notice of the Hearing for Damages was setved oft the Defendant on Aptll 22,
2015.

9. Plaintiff was present at the Hearing for Damages with heg attorney.

10.  Defeadant failed to appear at the Hearing for Damages.

11. ‘Tcstimony was taken from the Plaintiff regarding damages.

12.  Plaintiff testified she sustained medical damages In the amount of $3,515.17.

13.  Plaintiff testified sh-e susmincd'loas wages in the atnount of §31,760.00

14, Plaintff testified that she stll has unsolved injury and paln from the

automobile accident,

1T IS THEREFORE ORDERED:
A Dlaintff is awarded §40, 27517, us follows:

Medical Hxpenses: $3,515.17



08/21/2015 WED 13158 FAX 18433799530 cliffoxd Bush III

Loss Wages: $31,760.00

Pain/Suffering: $5,000.00

"JT 16 SO ORDERED!!
The Fonorable Matvin H. Pukes, I11
Special Circuit Gourt Judge/for 14 Circuit
May A1, 2018
Heaufort, South Carolina

QosT/007
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CBIII Law Offico of Clifford Bush I, LLC

Clifford Bush, 1!
Arttorney at Law
Fatima A, Zeldan
Alttorney at Law
CONFIDENTIAL
FAX COVER SHEET
To:  Omni Insurance " Prom: Fatima Alexis Zeidan
- Atm:RobertGroley '
; roley
Fax: (800) 680-1904 Pages: (Incl. Covery: 6
Phone; Dato:  May 27,2015

Ret  Claim No.: 2013-95451

COMMENTS:

Soctal Sacurity Disabiltty, Vaterans’ Disabtltty, Automoblia Accidants
Wrongful Death, Medical Malpractice, Personal Infury. Workers' Compensaiton, Discrimination, Contract Law
28 Old Jerlcho Rond, Boaufort, 8C 29906, Fh (843) 379-9800, Fnx (843) 379-9550
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i
b FORM 4 !
“§TATE OF BOUTH CAROLINA— FUDCMENTIN A CIVICTASE ~
COUNTY OF BBAULURT \
N THE MANET NE CAMMAN B T8 CAEE M0, 001 CP 0 90010
Sharon Doniso Andetsvn Linda lenkint Holmes
e — T
TLAD RN} T ARV WY w—
Bubmitted byt Fotima Alexls Zoldan, Cad. Attorney fors X Plomtiff [ Defondant
Law Offica of Clifford Bush I, LLC or
28 Old Jerlcho Rosd, Beaufort, $C 29908 ‘7] Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
| JURY VERDICT. This action came before the oourt for a trial by jury. Theleues
have been tried and a verdiot rendored.
4 DECISION BY THE COURT. “Ihis action came to trial o7 heating before tho oourt.
The {ssnes have bean tried or heard and & docision rendered. i
) ACTIONDISMISSED(CHECK ASAS AT Rule-12(0)563 P Rulo-H @
SCRCP (Val. Nansait); [ Rulo 43(k), SCRGF (Settiedl Qther - 3
0O ACTION STRICKEN ( on): [ Rule 40(), SCRCP; () Bankropldy; T
[ Binding asbitration, subject to Fight lo reatora to confirm, vacaté ot modify ., % o5
atbitration award; 7] Qther . lvj\'g-'v' ]
g DISPOSITION OF APPEAL TO THE CIRCUIT COURT ( PPLII

] Affirmed; [] Reversed;

NOTB: ATTORNBYB ARB

ADMINISTRATIVE AGENCY OF THE CIRGUIT COURT
[ Ses attchied order (formal ordes 10

IT IS ORDERED AND QDJUDGED!
by the Cowrt:

This ordor § ends {1 doss not end the case.
Additions} Information for the Clerk :

] Remanded; [ Other 29 W e
RESPONSIBLE YOR NOTIFYING LOWER ~COURT, THPENALFOR
RULING IN THIS APPEAL. 2

fottow) (3 "*m’“ "
ent'S;

ollow) [] Stetement’s; En_{gﬂ\enf‘m
bl
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Judgment in Favor of
b

TNFORMATION FOR THE JUDGMENT INDEX
Compleie thls section below when the judgment affects
If thore is no Judgmnent information, Ind

(rdn ggm}%n 2

titte to renl or personal property or if uny smount

1cats “N/A" in eno of the boxea below,

Judgment Against Judgment Amount
15t namo(n) bolow

‘ 1f applicable, describe the property,

faN

incinding tax map information and adaress, reforenced in the order:
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form may bo rddrpasey-h
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/‘
f',q

ale

Bupe 1



05/27/2015 WBD 15:53 FAX 18433795550 Clifford Bush III Q004a/007

For Clerk of Court Office Use Only

This judgment was entered on the / m)' ofmﬂ\( 20{$” snd 5 oopy mailed first olass of
placed In the appropriate attorney’s box on mhgp/w;day ole/l‘{, 2015 o attomeys of record or
to pertles (when appearlng pro sc) as follows:

- erernrn————

ATTORNDY(H) FOR TIB TLAINTIPI(E)

Court Reporter:

ADDITIONAL INFORMATION RECARDINC DECIEION RY THE COURT AS REFERENCED ON
PAGE 1.

SCRCP Form 4C (03/2013) : Page 2
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Clifford Bush, 1!
Attornsy ai Law
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Altorney at Law

To;  Omni Insurance

—AdinRobert-Gr
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Law Office of Clifford Bush 1L, LLC

CONFIDENTIAL

FAX COVER SHEET

Prom: Fatima Alexia Zeidan

Pages: (Inc). Cover): 6

Date: May 27, 2015

Ret  Claim No.: 2013-95451

COMMENTS:

Soctal Sacurity Disability,

Vaterans’ Disabtlity, Automabtls Aaoidants

Wrongful Death, Medical Malpractice. Personel Injury. Workers® Compensation, Disarimination, Contract Law

28 Old Jorioho Road, Beaufort, SC 29906, Pb (8

43) 379-9800, Fnx (843) 379-9850
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CBIIL Law Office of Clifford Bush TII, LLC

e
Serving Throughout Houth Corolina

CLIFFORD BUSH, 01 o chush@lawofficeofchushiii.com
Attarney at Law www lawofficeofobushiii.com

May 27, 2015

Omni Insutance Company

Attn: Robett Croley Claim No: 2013-95451
Past Office Box 105019

Atlanta, GA 30348-5019

Re:  Sharon Denise Anderson v, Linda Jenkins Holmes
Civil Action No.: 2015-CP-07-00218

Dear Robert:

Please find the Order for Da:mages segarding the above referenced matter. As Omni
Insurance was the liability catrier fox the Defendant at the time of the automobile accident, it
is yout responsibility to step into the shoes of your insured, Please tender payment within
ten (10) days of receipt of this Otder.

With kindest regards, 1 am,

Respectfully,

Enclosures (as stated)

Social Sacurity Disabtlity « Veterany’ Divability Automobile Accidents
Wrangful Death » Medical Malpractice » Personal Injury + Workery’ Qompenaation * Digcriminution » Contract Law
2 014 Jericho Road, Beaufort, 4C 20806 » P.O. Box 6194, Beoufort, SC 59903 » Ph (848) 879-9500 ° Fax (843) 870-9550

-- 12 --




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT CIVIL ACTION NO.: 201 5-CP-07-00218
SHARON DENISE ANDFRSON, ORDER FOR REFERRAL TO SPECIAL
CIRCUIT COURT JUDGE
Appellant.
v.
LINDA JENKINS HOLMES
Respondent.

COMES NOW, Plaintiff, through her :.mdexsigncd attorneys requesting the referral
of this matter to the Special Circuit Court Judge, the Honorable Marvin H. Dukes, 111

WHEREAS, this 2 matter pending the 14% circuit the Special Circuit Court Judge
has'jur.isdlcu'on and the defendant is cutrently in default; A

NOW THEREFORE, this mattes shall be referred to the docket of the Special
Circuit Court Judge. »

IT 1S SO ORDERED, ADJUDGED, AND DECREED this 7 dayof ﬁ?’ :

2015.

C AT

The@onora’\ble Jetri Ann Roseneau
Clerk of Court

Beaufort, South Carolina
—_—
5-7 , 2015

-- 13 --



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUN1TY OF BEAUFORT CIVI1L ACTION NO.: 2015-CP-07-00218 -
SHARON DENISE ANDERSON,
' ENTRY OF DEFAULT ASTO
Plaintff DEFENDANT LINDA]ENQNS
: HOLMES %
V. iy
79
- - \
LINDA JENKINS HOLMES T @

Defendant.

(A

" This matter comes before me on motion of Fatima Alexis Zeidan, Esquire, cou%éa K
for Plaintiff, Sharon Denise Anderson, in the above-caption, for an Entry of Default.

Tt appears, according to an Affidavit from the Beaufort County Sheriff's Office that
Defendant Linda Jenkins Holmes was personally served on February 6, 2015. More than
thirty (30) days have clapsed since service, excluding the date of service. No Answer or
other responsive pleading has been served by Defendant or on their behalf within the time
required by Rule 12, SCRCP. No Answer has been filed in the Beaufort County Court of
Common Pleas. It is therefore,

ORDERED, ADJUDGED, AND DECREED the Defendant is in default in this
. mattet. A hearing on damages is required under Rule 55, South Carolina Rules of Civil
Procedure.

IT 1S SO ORDERED.

Wi

"~ The }?jnorable Jerti Ann Roseneau
Beaufért County Clerk of Court

/flauu{'mf , Sou;h Carolina

Dated:_4-¥ 2015

-— 14 —-



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
: FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT

CIVIL ACTION NO: 15-CP-07- 2l
SHARON DENISE ANDFERSON

Plaingff =
v. =
' SUMMONS (.
LINDA JENKINS HOLMES (JURY TRIAL REQUESTED)
Defendant. . 2
' [
()

e
TO THE DEFENDANTS ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this
action, a copy of which is herewith served upo.n you, and to serve 2 copy of your Answer to
said Complaint on the.Plaintiff ot her attorney, Fatima Alexis 7eidan, Esquire, at 28 Old
Jericho Road, Beaufort, gouth Caroling, 29906, within thirty (30) days after the service
hereof, cxclusi\;'e of the day of such service, and if you fail to answer the Complaint within

the time afotesaid, judgment by default will be rendered against you for the relief demanded

in said Complaint.

LAW OFFICE OF CJIFFORD BUSH 111, LLC

By:  _

Ta Alexi
28 Old Jericho Road
Beaufort, South Carolina 29906
Tel.: (843) 379-9500 Fax: (843) 379-9550
MM
ATTORNEY FOR PLAINTIFF

Beaufort, South Carolina

January 27,2015

-- 15 --
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STATE OF SOU"[‘H CAROLINA IN THE COURT OF COMMON PLEAS

FOURTEENTH ]UDICIAL CIRCUIT

COUNTY OF BEAUFORT
CIVIL ACTION NO.: 15-CP-07- 218

=
1)

SHARON DENISE ANDERSON
Plaindff pe

v. N

COMPLAINT

1 INDA JENKINS HOLMES (JURY TRIAL REQUESTED) 2

Defendant.

NOW COMES Plaintff, above-named, complaining of acts and/or omissions of the
Defendant, above-named, and does allege and show unto this Honorable Coutt as follows:

1. "That the parties hereto, the subject mattet hereof, and all matters and things
hereinafter alleged ate within the jurisdiction of this Honorable Court.

2. Piaintiff, Shaton Denise Aaderson, was and is at all times material to thls
Complaint, 2 resident of 683 Bailer Mill Road, Town of Ridgela-nd, County of Jasper, Zip
Code 29936, State of South Carolina.

3. Defendant, upon information and belief, Linda Jenkins Holmes, (hereaftet
“Defendant”), was and is at all times material to this Complaint, 2 resident ‘of 139 Ball Park
Road , Town ofl St. Helena Island, County of Beaufort, Zip Code 29920, State of South
Carolina. |

4. The automobile accident, which is the subject of the present Jawsuit, occurred

on October 7,2013 in the City of Beaufort, County of Beaufort, State of South Carolina.



5. Plaintff, Sharon Denise Anderson was the driver of 2 1997 Chev‘crolet Sport
Utility Vehicle bearir;g Jicense plate number ILU 336, at the time of the above mentioned
motot vehicle accidcﬁt. |

6. Upon. mforrmuon and belief, Defendant was the operatot of 2 1999 Mazada -
Sedan bearing license platc number 853 8FE, at the time of the above mentioned MOtOT
vehicle accident

FORA FIRST CAUSE OF ACTION
(Neghgence)

7. Plaindff hereby 'mcorpdratcs by reference paragraphs 1 through 6 of this
Complaint as if fully set forth herein.

8. On Octobet 7, 2013, Plaintiff was the driver of a motor vehicle traveling ina
nor.theﬂy direction on U.S. Highway 21 /Trask Parkway, all streets being public highways in
the City of Beaufort, County of Beaufort, and State of South Carolina.

9. On the date and place alleged, upon information and belief, Defendant was
the operator of a motor vehicle that was tra aveling in 2 northetly direction on U.S. Highway
21/Trask Parkway, all streets being public highways in the Clty of Beaufort, County of
Beaufort, and State of So;)th Carolina.

10. .On October 7, 2013, at ot about 7: 09 a.m.., Plaintff was operating het vehicle
in a lawful and prudent mannet traveling notthesly on U S Highway 21 /Trask Patkway, City
of Beaufort, County of Beaufort, State of South Carolina. Defendant’s motor vehicle was
aveling behind Plamtlff’s when Defendant, without warning Of provocation, suddenly
collided with the reat of Plaintiff's vehicle. Dcfcndant failed to maintain proper lookout and

disrc-gardcd the flow of traffic resulting in her automobile colliding with Plaintiffs vehicle

-- 17 --



with great violence, 'mfhcung on Plaintiff serious injuries.

11, At such time and place 2s above mentioned, Defendant, heedlessly and with
reckless disregaxd of the rights of Plaindff, operated and managed her automobile, in that
she did not obscrvc or attempt to obscrve where on the sueet she was driving the
automobile and, on the contraty, averted her gaze and rurned her head 1o a0 opposite
direction from “that in which the automobile was procecding, Kknowing that such failure to
maintajn herself in a position to observe the obstacle which might or could come in front of
the automobile would probably result in danger darmage, and injury to herself and to the
Plaintiff. Defendant failed to maintain propet lookout and disregatded the flow of traffic,
wheﬁ:by her autpmobi]e col)idcd with the vehicle ?laimiff was traveling in, by reason of
which collision Plaintiff sustained scrioﬁs injudes.

12. The collision and Plamuff’s m)uﬂcs were the direct and proximate result of
Defendant’s actions. 1t was the duty of Defendant to 50 operate the motor vehicle as not to
carelessly of negligently cause injury or damage 1o others lawfully using the highways.
‘Defendant was, individually, jointly,. and in combination of, at the time and place above
mentioned, negligent, grossly negligcnt, wanton, willful, and carelc%s in one or MOIe of tl;e
following particulars:

a Defendant failed to keep proper lookout for others Jawfully using the

highways;
b. Defendant failed to keep her vehicle under propet control at all times;
c. Defendant failed to maintain a reasonable and safe traveling distance

between his vehicle and the Plaintiff’s;

d. In failing to take reasonable and prop'er precautions t0 avoid colliding

-- 18 --



with Plaintiff's vehicle when the exercise of ordinary care on
Defendant’s part the collision could have been avoided;

e. In disregatding the flow of traffic; and
f. In failing to use the degree of care and cauton that 2 reasonable and
prudent person would have used ander the circumstances then and
there prevailing, all of which was the direct and proximate cause of the
 damages and injuries suffered by the Plaintff herein, said acts being in
violaton of the stafutory and common laws of the State of South
Carolina.

13.  As a direct and proximate result of each of the careless and negligent acts
committed by Defendant, the motor vehicle that she was operating Was caused to come into
direct and violent contact with the Plaintff’s vehicle. As a direct and proximate result of
such acts, Plaintiff was thrown against different parts of such motot vehicle, thus sustaining
serious injuries.

14.  Asadirectand proximate result of the accident, Plaintff was seriously injured,
both internally and externally, from the aforesaid collision, all of which has and will in the
future causc Plaintiff to undergo much physica) pain and suffering, has and will in the future
cause Plaintiff to have to spend large amounts of money for medical treatment and services,
has and will in the futare canse Plaintiff to suffer trauma, anxiety, annoyance, whole body
impairment, inconvenience, and travel—all to PlaintfPs general damage and detriment.

15, Asadirect and proximate result of the accident, Plaintiff was caused to suffer
severe physical injuries, past and futute pain and suffering, Joss of enjoyment of life, and past

and future lost wages and medical expenses.

WHEREFORE, Plaintffs prays for judgment against the Defendant in the
following;

1. For damages for past, present and future medical expenses, and lost wages;



2. For damages for pain and suffering in an amount t0 be determined by the

court;

3. Awarding costs, €xpenses, reasonable  attorncy’s fecs, interest, and
disbursement of this action;

4. For punitive damages in an amount necessaty to deter and punish Defendants;
and

5. Awarding such other and further relief as this Court may deem just and
proper.

Clifford Bush,

28 Old Jericho 6ad

Beaufort, South Carolina 29906

Tel.: (843) 3799500 Fax: (843) 379-9550
fzeidan@lawgfﬁ;gofgbughiii.com
M@lg_vmﬁ'lsg@m@@—m
ATTORNEYS FOR PLAINTIFF

Beaufort, South Carolina
January 27, 2015
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STATE OF SOUTH CAROLINA

3
COUNTY OF BEAUFORT )
~ )
SHARON DENISE ANDERSON )
s e, Blpintifie) C;
vs. - )
. cend i : )
LINDA JENKINS HOLMES )
Defendant(s) )
(Please Print)
Submitted By: Fatima Alexis Zeidan

~ Address: The Law Office of Clifford Bush, il
28 Old Jericho Road, Beaufort, SC 29906

NOTE: The cover sheet and information contained herein neither replac
as required by law. T'his form is required for the use of the Clerk of Co
signed, and dated, A copy of this cover S

urt for the pu
heet must be served on the defendant(s) along with the S

IN THE COURT OF CQMMON PLEAS
CIVIL ACTION COVERSHEET
2015-CP - 07- 0.2/ V4
SC Bar #: 79814
Telephone #: 843-379-9500
Fax 843-379—9550
Other:
E-maik fzeidan@lawofﬁceofcbushiii.com
s nor supplements the filing and service of pleadings or other papers

rpose of docketing, 11 must be filled out completely,
int.

omp

DOCKETING INFORMATION (Check all that apply)

ooog

*If Action is Judgmeny/Settlemen! do not complete
4 JURY TRIAL demanded in complaint. ] NON-JURY TRIAL demanded in complaint.
[] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is subject 0 MEDIATION pursuant to the Court Annexed Altemative Dispute Resolution Rules.
[0 This case is exempt from ADR. (Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Below)
Contracls Torts - Professional Malpractice Torts — Personal Injury Real Property
] Constructions (100) ]  Dental Malpractice (200) 0 AssauluStander/Libel (300) [0 Claim & Delivery (400)
O Dbt Collection (110} [J  Legel Malpractice 210) [0 Conversion (310) [J Condemnation (410)
] Employment (120) 0O  Medical Malpractice (220) K Mator Vehicle Acciden (320) [J Foreclosure (420)
O General (130) Previous Notice of intent Case # [1 Premises Liabitity (330) 3 Mechanic’s Lien (430)
[0  Breach of Contract (140) 20___-CP- - . O Podus Liability (340) O Pastition (440)
3  Other (199 {1 Notice/ File Mcd Mal @0 [ Pesona Injury (350} ) Possession (450)
[J Other 299 0 Wrongful Death (360) [ Building Code Violation (460)
O Other (399 O Other (499)
Inmate Petitions Judgments/Settiements Administrative Law/Rellef Appesls -
3 PCR(500) O Death Settiement (700} 3 Reinstate Driver's License (800) [ Asbitration (900)
0 Mandamus (520) {1  Forcign Judgment (110) [1 Judicial Review (810) 1 Megistrate-Civit (910)
[) Mabeas Corpus (330) 1 ' Mapistrate’s Judgment (120) [ Relief (820) 0 Magistrate-Criminal (920)
1 Other (599) O Minor Settiement (730} [3 Permancnt Injunction (830) 3 Municipal (930)
O Transcript Judgment (740) O Forfeiture-Petition (840) [} Probate Coun 1940)
0 Lis Pendens (750) O Forfeiturc—Consent Order {850) [ sCDOT (950}
(] Transfer of Structurcd O other 899) O Worker's Comp (960)
Settiement Payment Rights [0 Zoning Board (970}
Application (760) ) i »
0 Other (799) 0 l(’;;éx)c Sorvice Commission
SpeclaVComplex 1Other {1 Employment Sccurity Comm (991)
Environmental (600) O Pharmaccuticals (630)
Automobite Arb, (610) O3 Unfair Trade Practices (640) [0 Other (999
Medical (620) [0 Out-of State Depositions (650)
Qther (699) {3 Motion to Quash Subpoena in
an Out-of-County Action (660;
3  Sexual Predator (510)
Submitting Party Signature: ‘\L Date: January 27, 2015
Note: Frivolous civil proceedings may j tions pursuant 10 SCRCP, Rule 11, and the South Carolina Frivolous

Civil Proceedings Sanctions Act, S.C. Code Ann. §15

SCCA ! 234 (01/2011)

page 1 of 2



FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Clarendon, Colleton, Florence, Greenville, Hampton, Horry,
Jasper, Lee, Lexington, Pickens (Family Court Only), Richland, Sumter, Union, Williamsburg, and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):
1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 21 0™ day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a

primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical rﬁa]practice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions secking extraordinary relief such as mandarnus, habeas corpus, or
prohibition;

b. Requests for'tcmporary relief,
c.. Appeals
. d. Post Conviction rclici; matters;
e. Contempt of Court proceedings;
f. Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise réquircd by
Rule 3 or by statute. |

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation. .

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the

Court within ten (10) days after the ADR conference has been concluded.
A

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.

SCCA /234 (01/2011) ' : Page 2 of 2



gtate of gouth Ccayolina
peaufort County sheriff's ofc
civil pivision
peaufort, sC 29902

pProcess Number : 150806 Coﬁrt NumbeY : 2015CP0700218

1, PJ Tanner, sheriff of peaufort County gheriff's ofc do hereby certify that 1

received the within and foregoing Summons and complaints on 30th day of

January, 2015, and that I gerved the same on:
LINDA JENKINS HOLMES (Defendant ;.
139 BALL PARK RD E

St Helena 1slan, SC 29920 R
by Vaughn P
0 .

Served on: gth day of February, 2015 at 14:34:29
gserved to: Linda Jenkins Holmes

139 BALL PARK RD

gt Helena Islan, SC 29920

hi ld € SV 8102

T o
T also certify that 1 endorsed on the said cOPY the date of service, aigned my

name, and added wy official ritle thereto.

pated the 16th day of February. 2015

Fees: : _
gervice: 0.00 pJ Tanner, sheriff
Mileage: 0.00 peaufort Count nheriff's ofc, gouth carolin

Oother ¢ 0.00
Total ¢ 0.00 BY s

otary Public

My commis 10 }XeS
Q :




IN THE COURT OF COMMON PLEAS

STATE OF SQUTH CAROLINA
COUNTY OF BEAUFORT 1 CIVIL ACT 1ON NO.: 2015-CP—07-00218
SHARON DENISE ANDERSON,
MOTION FOR ENTRY OF
Plaintiff DEFAULT ]UDGMENT AGAINST
LINDA JENKINS HOLMES
v.
LINDA JENK!NS HOLMES .
Defendant. z
o .
=
1
o
=
=

E NAMED:
er indeoigned

TO: DEFENDANTS ABOV

Sharon Denise Anderson, (“A

Plaingff, nderson”), by and through b
e South Carolina Rules of Civil Procedure, hereby moves

nsel, pursvant t0 Rule 55 of th
s, in default

cou
this Court for the enty of an order holding Defendant, Linda Jenkins Holme
g default judgment 0n Andetson’s claims.

Motion on the following:

the Beaufort County Court

and grantin

Anderson bases this
of Common

1. A complaint i this matter was filed with
ibit 1- Summons and Complaint).

on January 30, 2015. (See, Ex}
(d)(1) of the South Carolina sonal

s Holmes on February 6, 2

Pleas
Rules of Civil Procedure, Per

2. Pursuvant t0 Rule 4
015. (See, Exhibit 2-

Service was perfected on Linda Jenkin

Cestificate of Service).

Beaufort County Sheriff’s Office-
d by the

3. No answet Of responsive pleading was filed by Defendants as indicate

Affidavit of Default filed concurrently herewith.
ervice of Anderson’s Surmnmons and

(30) days have passed since §

4. As more than thirty

-- 24 --



%

Complaint, Defendant is now in default putsuant to Rules 12(2) and 55, SCRCP.

5. Anderson secks the following judgment against the Defendant: damages
for past, present and future’ medical expenses and lost wages; spééial damages; awarding
COSts, expenscé, reasonable atorneys’ fees, interest and disbursement of this action; for
punitive damagc-s and awarding such other and further relicf as this Court may deem
appropriate.

6. The court may entet default under Rule 55(b)(2), SCRP-

7. A heating on damages is tequircd under Rule 55, SCRCP, as it s ﬁcccssary to
determine the amourﬁ of damages.

Based on the foregoing Anderson requests that the Clerk of Court enter the default

of Defendant in this matter.

28 Old Jericho Road

Beaufort, South Carolina 29906

Tel: (843) 479-9500 Fax: (843) 379-9550
cbugb@,lawgfﬁceg' fchushiil.com
A’I‘TORNEYS FOR PLAINTIFF

Beaufort, South Carolina
Match 31, 2015




IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) 14 JUDICIAL CIRCUIT
COUNTY OF BEAUFORT )
) CASENO. 2015 -CP-07-00218
)
SHARON DENISE ANDERSON, ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET )
Vs, )
)
LINDA JENKINS HOLMES, ) =
Defendant. ) &>
=
Plaintiff’s Attorney: Defendant’s Attorney: v
Fatima Alexis Zeldan, Bar No. 79814 Pro Se, Bar No. w
Address: Address! )
28 OLD JERICHO ROAD, BEAUFORT, SC 29906 =
Phone: (843)379-9500Fax (843)379-9550 Phone: Fax 3
E-mail: fzeldan@\awofﬂceofcbushlil.comOthcr: E-mail: Other: ‘ s

MOTION HEARING REQUESTED

XIPROPOSED ORDER/CONSENT ORDER
SECTION

of Default

Nature of Motion: Motion for Entry
Estimated Time Needed:

[ Written motion attached
CForm Motion/Order
1 hereby move

5 Plaintiff /L]

Signature of Attor

(attach written motion and co!
XIFORM MOTION, NO HEARING REQUESTED (complete
complete SECTIONS 11 and 11
I: Hearing Information

Court Reporter Needed: Oyes/[1NO
SECTION 1I: Motion/Order Type

mplete SECTIONS 1 and 1)

SECTIONS 11 and ity

for relief or action by the court as set forth in the attached proposed order.

March 31, 2015
Date submitted

SECTION III: Motion Fee
PAID ~ AMOUNT: $ '
[ EXEMPT: ] Rule to Show Cause i Child or Spousal Support
{check reason) LJ Domestic Abuse of Abuse and Neglect :
] Indigent Status [ State Agency V- Indigent Party
[} Sexually Violent Predator Act Post-Conviction Relief
[} Motion for Stay in Bankruptcy
() Motion for Publication ] Motion for Execution (Rule 69, SCRCP)
[ proposed order submitted at request of the court; OF,
reduced to writing from motion made in open court pet judge’s instructions
Name of Court Reporter: !
[ ] Other: ___
JUDGE’S SECTION
[] Motion Fee to be paid upon filing of the attached JUDGE CODE .
order,
Date:
CLERK’S VERIFICATION
Collceted by: Date Filed:

[ MOTION FEE COLLECTED: $
[} CONTESTED - AMOUNT DUE: §

J CONTESTED - ANV ==

SCCA 233 (11/2003)

-- 26



IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT CIVIL ACTION NO: 2015-CP-07-00218
SHARON DENISE ANDERSON, . |
AFFIDAVIT OF DEFAULT AND NON-
Plaintiff MILITARY SERVICE AS TO
DEFENDANTS
V. - ~
LINDA JEKINS HOLMES =
=
Defendant. &
e —— 3 =
=

. ' .';i,_ N
PERSONALLY appeared before me Fatima Alexis 7.cidan, who, being dély swotn,

states that the following is true and correct:

1. 1have personal knowledge of the facts set forth in this Affidavit

2. 1ama citizen of the State of South Carolina and am competent to sweat to

the matters sct forth below and do so of my own free will.

3. I am an attorney for the Plaintiff, Sharon Denise Andetson, in the above

captioned mmater.

4. Personal Service of the Summons and Complaint 00 Defendant, Linda

ersonal service by the Beaufort County Sheriffs Office

Jenkins Holmes, was perfected via p

on February 6, 2015.

5. No Answer or other responsive pleading has been filed ot served upon me OF

on behalf of Defendants as required.

as clapsed since the sexvice of the Summons and

6. Mote than thirty 30) days b

Complaint.

-- 27 --



7. Upon information and belief, Defendants ate not now, and was
the military service of the United

not at the time of the commencement of this action in
der what is commonly known as the Soldiers and

States Government as is contemplated un

Sailots Civil Relief Act

8. Defendants ate in dcfault.

9. T declare under penalty of perjury, under the laws of the United States of

ove is true and correct.

America and of the State of South Cﬁrol'ma, that the ab

AS TO ANYTHING

My Commission Expires: )
iRy 207

-~ 28 --



STATE OF SOUTH CAROLINA )
) - IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT )
) .
SHARON DENISE ANDERSON ) CIVIL ACTION COVERSHEET
Plaintiff
015 IRk 2 (f?'z Kl’- 30 2015-CP -~ 07-
vS. } )
LT
LINDA JENKINS HOLMES LT
Defendant(s) )
(Please Print) SC Bar #: 79814
Submitted By: Fatima Alexis Zeidan Telephone #: 843-379-9500
Address: The Law Office of Clifford Bush, 1 Fax #: 843-379-9550
28 Old Jericho Road, Beaufort, SC 29906 Other:
E-mail: fzcidan@lawofﬁceofcbushiii.com

NOTE: _Thc cover sheet and information contained herein ncither replaces nor supplements the Giling and gervice of pteadings or other papers
as required hy law. This form is required for the usc of the Cterk of Court for the purpose of docketing. 1t must be filled oot completely,
signed, and datcd. A copy of this cover sheet must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check all that apply)
*Jf Action is Judgmenr/Seiﬂemcni do nof complete
[Q JURY TRIAL demanded in complaint. ] NON-JURY TRIAL demanded in complaint.
] 7This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
B4 This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
{1 Thiscase is exempt from ADR. (Proof of ADR/Exemption Attached)
) NATURE OF ACTION L@M

Contracts Torts - Pro(cssﬁun.sl Malpractice Torts — Personal Injury Real Property

(] Constructions (100) 0 Dental Matpractice (200) ) AssavlU/Stander/Libet (300} 0 Chim& Delivery (400)
] Debt Colicetion (110} - 3 Lega Mealpractice (210) [} Conversion (310) {1 Condemnation (410)
3  Employment (120) O Medical Malpractice (220} 53 Motor Vehicle Accident (320 [ Foreclosure (420)
| Genersl (130) Previous Notice of tntent Cuse # [} Premises Liebitity (330) [ Mechenic’s Lien {430}
a Breach of Contract (140) 2 AP [ Products Liability (340} [ Pastition (440)
] Other {199) [0 Notice/ File Med Mal (230} 0 Pessonal Injury (350) {3 Possession (450)
3 Other 299 0 Wrongful Death 360} ] Building Code Violation (460}
O  Other (399) 1 Other (499
Jnmaie Petitions Judgments/Sctitements Administrative Law/Relicf Appesls

3 PCR (500) |} Death Settlement (700) [} Remstate Driver's License (800) ) Arbitration (900)
{3 Mandamus (520) O Forcign Judgment (710) 3 Judiciat Review (810) O Magistrate-Civil 910)
[ Habeas Corpus (530) O  Magistrate’s Judgment (720) [] Redef (820) -0 Magistrate-Criminal (920}
[J  Other(589) ] Minor Scttiement (730) {1 Permanent Injunction (830 3 Municipal (930)

] Transcript Judgment (740) a Forfeiture-Petition (840) - [] Probate Court (940)

O Lss Pendens (750) ] Fovfciturc-Cunscn! Order (850) ] scpbot (950) -

O Transfer of Structured T Other (899) ‘ 3 Worker's Comp (960}

Settlement Payment Rights 1 Zoning Board (970)
Application (760} N . -
m] Other (799) ] l(’;:(\)x)c Service Commission
SpcciaVComplcx 10ther 0 Employment Security Comm 991y
[ Environmentat (600) [} Phasmaceutice)s (630)
a Automobile Arb. (610) {1 Unfair Trade Practices (640} 0O Other (99
O Medical (620) ] Out-of Swe Depositions (650)
O Other (699) [J Molionto Quash Subpoena in
a an Out-of-County Action (660,

Sexual Predator (510)

A

Ann. §15

Submitting Party Signature: Date: January 27,2015

Note: Frivolous civil proceedings may tions pursuant 10 SCRCP, Rule 11, and the South Carolina Frivolous

Civil Proceedings Sanctions Act, S.C. Code

SCCA 1234 (01/2011) _ Page 1 of 2



FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Clarendon, Colleton, Florence, Greenville, Hampton, Horry,
Jasper, Le¢, Lexington, Pickens (Family Court Only), Richland, Sumter, Union, williamsburg, and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE .
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to (ake the following action(s):

1. The parties shall select a neutral and file a wproof of ADR” form on or by the 21 o™ day of the filing of this
action. If the parties have not selected 8 neutral within 210 days, ihe Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing 10 accept cases in the county in which the action has been filed.

n. Theinitial ADR conference must be held within 300 days after the filing of the action.

3, Pre-svit medical malpractice mediations required by S.C. Code §15-79-1 25 shall be held not later than 120
days after all defendants ar¢ served with the «Notice of Intent 0 File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR onty upon the following grounds:

a. Special proceeding, Of actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for témporary retief;

c. Appeals

d. Post Conviction retief matters;

e. Contempt of Court proceedings;

f. Forfeiture procecdings brought by governmcmal entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

5. In cases not subject 0 ADR, the ChiefJ udge for Administrative Purposes, bpon the motion of the court of
of any party, may order a case 10 mediation. '

6. Motion of a party 10 be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (1 0) days after the ADR conference has been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.
Faiture to do so may affect your case or may result jn sanctions.

SCCA /234 (01/2011) -~ page 2 0f 2

-=- 30 --



STATE OF SOUTH CAROLINA INTHE COURT OF COMMON PLEAS
' FOURTEENTH ]UDICIAL CIRCUTT
COUNTY OF BEAUFORT 2005 Jak 30 fi410: 30
CIVIL ACTION NO.: 15-CP-07-
SHARON DENISE ANDERSON AT TR TR

BT HUOCE R
IS DR .

Plaintiff
V.
SUMMONS
LINDA jENKINS HOLMES (JUurRY TRIAL REQUESTED)
Defendant.

TO THE DEFENDANTS ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to answet the Complaint in this
action, 2 copy of which is herewith served upon you, and to serve 2 COpY of your Answer 10
said Complaint on the Plaintff or her attorncy, Fatima Alexis Zeidan, Esquire, at 28 OId
Jericho Road, Beaufort, South Caroling, 29906, within thirty (30) days after the service
hereof, c>l(clusivc of the day of such scrvice, and if you fail 10 answer the Complaint within
the time aforesaid, judgment by default will be rendered against you for the relief demanded
in sat mplai

1AW OFFJCE OF CIIFFORD BUSH 111, LLC

By:

28 Old Jericho Road
Beaufort, South Carolina 29906
Tel.: (843) 379-9500 Fax: (843) 379-9550
fzeidan(@,]gwgfﬁg;gfgbgshiii.QQm
ATTORNEY FOR PLAINTIFF
Beaufort, South Carolina .
January 27, 2015



STATE OF SOUTH CAROLINA IN THE COURT OF CCMMON PLEAS
' FQ\B}B@ENTH JUDICIAL CIRCUIT

1015 I 3 kil

COUNTY OF BEAUFORT
CIVIL ACTION NO.: 15-CP-07-

AT

SHARON DENISE ANDERSON .. Yy
Plaintiff
V.
COMPLAINT
LINDA JENKINS HOLMES (JURY TRIAL REQUESTED)
Defendant. |

NOW COMES Plaintff, above-named, complaining of acts and/or omissions of the
allege and show vnto this Hono

¢ hereof, and all matters and

able Court as follows:

Defendant, above-named, and does
things

1. That the parties hereto, the subject matte

hereinafter alleged are within the jurisdiction of this Honorable Court:
at all tmes material to this

Denise Anderson, wWas and is

2. Plaintff, Sharon
n of Ridgeland, County of Jas

¢ of 683 Bailer Mill Road, Tow ‘Ser, Zip

Complaint, 2 residen

Code 29936, State of South Carolina.

n information and belief, Linda (hereafter

Jenkins Holmes,

3. Defendant, upo
Complaint, 3 resident of 139 Ball Park

d is at all times material to this

“Iefendant’), was an
of Beaufort, Zip Code 2992

0, State of South

Road , Town of St. Helena Island, County

Carolina.
4. The automobile accident, which is the subject of the present Jawsuit, occurred
of South Carolina.

i, County of Beaufort, State

on October 7, 2013 in the City of Beaufo

-- 32 --



5. Plaintiff, Sharon Denise Anderson was the driver of a 1997 Cheverolet Sport
Utility Vehicle bearing license plate aumber JLU 336, at the time of the above mentioned
motor vehicle accident.

6. Upon mformanon and belicf, Defendant was the operator of 2 1999 Mazada
» Sedan beating license plate number 853 8FE, at the time of the above mentdoned motot

vehicle accident

FORA FIRST CAUSE OF ACTIO
(Neghgencc)

7. Plaintiff hereby incorporates by reference paragraphs 1 through 6 of this
Complaint as if fully set forth herein.

8. On October 7, 2013, Plaindff was the dsiver of a motor vehicle traveling in a
northerly directon of U.S. Highway 21 /Trask Parkway, all streets being public highways in
the City of Beautort, County ot Beautort, and State of South Carolina.

9. On the date and place alleged, upon information 2nd belief, Defendant was
the operator of 2 motor vchlclc that was traveling in 3 porthesly direction O U.S. Highway
21/Trask Parkway, all strects. being pﬁblic highways in the City of Beaufort, County of
Beaufort, and State of South Carolina.

10.  On October 7, 2013, at or about 7:09 am.,, Plaindff was operating her vehicle
in 2 lawful and prudent mannet traveling northely on U.S. Highway 21 /Trask Parkway, City
of Bcaufo;t County of Beaufort, Statc of South Carolina. Defendant’s mMOtoT vehicle was
traveling behind Plamnff’% when Dcfendant, without watning Of provocation, suddenly
" collided with the rear of Plaintff’s vchxcle Defendant fallcd to maintain propes lookout and

disregarded the flow of traffic resulting in her automobile colliding with Plaintiff’s vehicle

-- 33 --



with great violence, inflicting on Plaintiff serious injuries.

11. At such ume and place as above mentioned, Defendant, heedlessly and with
reckless distegard of the dghts of Plaintiff, operated and managed her automobile, in that
she did not observe Of attempt 10 observe where 0n the street she was driving the
automobile and, on the contxary,' averted her gaze and turned het head in an opposite
dircction from that in which the automobile Was proceeding, knowing that such failure to

 maintain herself in 2 position to observe the obstacle which might of could come in front of
the automobile would probably result in danges, damage, and injury 10 herself and to the
Plaintiff. Defendant failed to maintain proper lookout and disregardcd the flow of traffic,
whereby her automobile collided with the vehicle Plaintff was waveling in, Dy reason of
which collision Plaintiff sustained serious injuries.

12. T'he collision and Plaintiff’s 'mjuries- were the direct and proximaté result of
Defendant’s actions. Tt was the duty of Defendant to so Operate the motos vehicle as not o
carelessly or negligently cause injury or damage to others lawfully using, the highways.

Defendant was, individually, jointy, and in combination of, at the dme and place above

mentioned, negligent, grossly negligent, wanton, willful, and careless in one or MOre of the

following, particulars:
a. Defendant failed to keep propet Jookout for others Jawfully using the
highways;
b. Defendant failed to keep her vehicle under proper control at all times;
¢, Defendant failed t© maintain 2 reasonable and safe raveling distance

berween his vehicle and the Plaintiff’s;

d. 1n failing © take reasonable and proper ptccaurjons to avoid colliding

-- 34 --



with Plaintiff’s vehicle when the exercise of ordinary care on
Defendant’s patt the collision could have been avoided;

c. In disregarding the flow of traffic; and
f. 1n failing to use the degree of care and caution that 2 reasonable and
prdent person would have used under the circumstances then and
there prevailing, all of which was the direct and proximate Cause of the
damages and injuties suffered by the Plaindff herein, said acts being in
violation of the statutory and common laws of the State of South
Carolina. ’

13.  As a direct and proximate result of cach of the careless and negligent acts
committed by Defendant, the motor vehicle that she was operating was causcd to come into
direct and violent contact with the Plaintff’s vehicle. As a direct and proximate result of
such acts, Plaintff was thrown against different parts of such motor vehicle, thus sustaining

- serious Injuries.

14.  Asadirect and proximate result of the accident, Plaintdff was seriously injured,
both internally and externally, from the aforesaid collision, all of which has and will in the
future cause Plaintiff to undergo much physical pain and suffering, has and will in the future
cause Plaingff to have 10 spend large amounts of money for medical treatment and services,
has and will in the future cause Plaintiff to suffer rauma, anxiety, annoyance, whole body
impairment,jnconvcnicncc, and travel—all t© Plaintiffs general damage and detriment.

15.  Asadirect and proximate result of the accident, Plaintiff was caused to suffer
severe physical injuries, past and future pain and suffering, loss of enjoyment of life, and past

and future lost wages and medical expenses.

WHEREFORE, Plaintiffs prays for judgment against the Defendant in the
following:

1. For damages for past, present and future medical expenses, and Jost Wages;

- 35 -



5.

For damages for pain and suffering in an amount t0 be determined by the
coutt; -

Awarding  costs, expenses, reasonable attorney’s  fees, interest, and
disbursement of this acdon;

For punitive damages in an amount necessary to deter and puni_sh Defendants;
and

Awarding such other and further relicf as this Coutt may deem just and

propet.

Clifford Bush,

28 Old Jericho KO ad

Beanfort, South Carolina 29906

Tel.: (843) 279.9500 Fax: (843) 379-9550
M
cbusb@lgwgfﬁcgofcbushiii,cgm
ATTORNEYS FOR PLAINTIFF

Beaufort, South Carolina
January 27, 2015
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EXHIBIT II:

Sheriff's Office —Certificate of Service
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State of South Carolina
Beaufort County Sheriff's Ofc
J Civil Division
‘ Beaufort, SC 29302
Process Number: 150806 ' Court Number: 2015CP0700218
I, PJ Tanner, Sheriff of Beaufort County Sheriff's Ofc do hereby certify that I
received the within and foregoing Summons and Complaints on 30th day of
January, 2015, and that I served the same on:
LINDA JENKINS HOLMES ' . (Defendant )
139 BALL PARK RD
st Helena Islan, SC 29920
Served on: 6th day of February, 2015 at 14:34:29 by Vaughn, A
Served to: Linda Jenkins Holmes ) ()
139 BALL PARK RD !
st Helena Islan, SC 29920
1 also certify that I endorsed on the said copy the date of service, signed my
4
name, and added my official title thereto.

pated the 10th day of February, 2015

H

Fees: .
Service: 0.00 pPJ Tannex, Sheriff )
Mileage: 0.00 : Beaufort Count heriff's Ofc, South Carolin
Other : 0.00 ",
sy AT

Total 0.00 e
: ~ . authorized/Representative

civil DjArision

My commiifééﬁ%fzgﬁfgs;

LAY el 7V Rotary Public




STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT 1415 JUR e,

_n_\\hl AN
SHARON DENISE ANDERSGN\ UF

LERK OF
Plaintiff,
vs.
LINDA JENKINS HOLMES,

Deicndant.

TO: CLERKOF COURT AND FATIMA

v s r——— S _,_,__,.—-—-———"‘._,_,.,—»~

N .
' “‘gT“E COURT OF COMMON PLEAS
z3 .

ohNE

ORT C° o )1 .5 Gavit Action No- 2015-0?-07-00213

A

"MOTION TO SET ASIDE PEFAULT
JUDGMENT

)
)
)
)
)
)
)

ALEXIS ZELDAN, ESQUIRE:

You will please take notice that ten (10) days after service hereof, or as soon thereafter as

counsel may be heard, Defendant, Linda Jenkins Holmes, by and through its undersigned

counsel, will move before the Prcsndmg Judge of the Court of Common Pleas, Beaufort County,

for an ordet setting aside any entry of default andfor default judgment against this Defendant

pursuant to Rules 55(c) and 60(b) of the South Carolina Rules of Civil Procedure. The Yasis of

this motion is s follows: (1) there exists good cause 10 get aside the entry of default and/of

defautt judgment in this case; (2) the default ocourred due to mistake and/or excusable neglect;

(3) this motion has been made within a reasonable time of the discovery of the dcfault (4) this

Defendant was improperly and/or insufficiently served; (5) this Defendant was tmproperly

placed into defanit without proper notice and without proper service; and, (6) this Defendant hes

valid defenses 10 the Plaintiff’s Complaint.

Accordingly, Defendant, Linda Jenkins Holmes,

requests thal'this Court set aside any entry of defanlt end/or default judgment, deny any motions

by the Plaintiff for entey of default and/or default judgment, and atlow this matter to proceed to

trial.
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This moétion may be supported by afﬁdavits;-menmoranda, briefs

be received and/or

June: \ , 2015

tequired by the Court.

drew

Columbia, Sou

L e T

MCANGUS GOUDELO!

. Delaney, Bar No: T

Brott H. Bayne, Bar No: 100018
Post Office Box 12519,
Meridian, 1320 Main Street,- o

and evidence which may

CK & COURIE, LLC.

th Carolina 29211

(803) 779-2300

ATTORNEYS-FOR

JENKINS HOLMES

-- 40 --
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STATE OF SOUTH CARORIFAJUN -b 1. )4 88
e |N THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ini ARN ROSEHE
SEAUFORY COUMIY. S.C.
CLE ER¥ 0F (‘ﬂ\IPT

SHARON DENISE ANDERSON, )) Civi) Action No, 201 5-CP-07-00218
| Plaintiff, %
vs. _ % CERTIFICATE OF SERVICE
LINDA JENKINS HOLMES, ))
iDefenda’ﬁt. %
)

.
 certify that on s date; 1 have.served & copy of Motion to Set Aside Default Judgment
in this action ori counsel of record by

] Delivering it to him/her: personally;

Mailing: it 10 him/her; ot his/er Jast known address, by depositingitin the U.3. Mail,
inan enyelope with sufﬁ:cicnt poslagcfafﬁxed, addressed as follows:

Fatima Alexis Zeldan, E

Law Office of ‘Clifford Bush 0, LLC
Post Office Box 6194

Besufort, South Carolina 29903
Attorney for Sharon Denise Anderson

O Delivering it by commetcial delivery service in accordance with Rule 4(d)9),
SCRCP, addressed a3 follows: '

] Email addressed to!
[ Facsimile to:

] Other:.

-

June \,ZOXS

Date Jeandfer )
Legal Assistant to J, Andrew Delaney
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STATE OF SOUTH CAROLINA

. ) N THE COURT OF COMMQN PLEAS

COUNTY OF BEAUFORT )

s ).
Sharon Deoise Anderson ) MOTION AND ORDER. INFORMA’I‘ION FORM-

: o 18 COVER SHEET
ey ) .
Zﬁ?’ﬂ“ﬂ 4 P“ & CIA No: 2015-CP-07-00218
ve. l\l\l ANN %ODLNL AU

Linda Jenking Holmes 1

ﬂ' FOURT '

Plainiiff's Attornoy: Defendant's Aﬂomey

Fatima Alexs Zeldan, Esq Bar No. 5. Andrew Delanoy Bitr No. 72863 Address; McAngus,
Address: Goudelock & Covric, LLC '
Post Office Box 6194 ¥

Post Office Box 12519, Ca p)ml Statlon

Meridian, 1320 Main Sueet, 10" Floor (29201)

| Cotumbia, Soulh Carolma 2921 1-2519

(803) 779-230
-1 Direct nwriber; (303) 22723 l3 Fax: (803) ‘748-0526
) o-mail: adelant @mgclaw.co -othier

‘MOTIO N HEARING REQUESTED (attach written Toolion apd complete SEC’I’!ONS l and ll!)

FORM MOT]ON NO HEARIN REQUESTED (complete SECTIONS 11 dnd 18)]

PROPQSED ORDER/ R/ICONSENT ORDER (com Tote SECTIONS 1and il
‘SECTION I+ Hearing lntormallon

Nature of Motlow: Motion to Set Aside Dofault Judgment

Estimated Time N Needed:30 minutes Coust Repa rter Needed: P YES / INO

SECTION 11: Motlon/Order Type:

Beaufort, South Carolina 29903 .
plione: (843) 379:9500 fak: (843)379-9350
o-mail: otfier: .

[ Written motion artachied
] Form Motion/Order
1 hiereby tmove for. reheforar.ﬁon by the court as st Torth ini the attached proppsed OF
S he

rne for ;:m?" anl Dau: submitied
SECTION Ik Mbtion Fee o
X PAID - AMOUNT $25.00
(] EXEMPT:: [} Rule to Show Cause in Child'or Spousnl Support
(check reason) ] Domestic Abuse of Abuse'and Neglect
Indigent Status [ State"Agency . Tndigent Porty
Sexuolly Violent Predator Act. [J Post-Conviction Relief
(] Motion for Stay in Bankrupt
] Motion fot Publication dMollon for Bxccuuon (Rule 69, SCRCP)
{0} Proposed order <ubmilted ot request of the coutt; or
reduced to writing from motion wade in open court- per judge's ‘nsmlcuuns
Name of Court Rzporter
1 Other:

JUDGE'S SECTION
Mation Feé 1o be paid upon filing of theé’ attaohid order.
Other:

CODE:!

[of LERK’S VERIFICATION '
¢ Filed:

Co\lecxcd by: /

.l MOTION FEE COLLECTED:
(7] CONTESTED - AM MOUNT DUE:

e e T T



STATE OF SOUTH CAROLINA )
IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT :

) A >
%
. ) . . "g (PN k/&
SHARON DENISE ANDERSON, ) Civil Action No. 2015-CP-07-09%3%, 4,
, : oA, NP
a5
Plaintiff, ) 4%?%@- %
) o, b
vs. )  DEFENDANT'S MEMORANDUM N
' ) SUPPORT OF SET ASIDE s
LINDA JENKINS HOLMES, )) 0
Defendant. ))
)

R

. This matter comes before this coust on Defendant’s Motion {0 Set Aside Default
Judgment. |

By way of background, ‘this matter arises out of an automobile accident on October 7,
2013. Plaintiff immediately eﬁgaged in settlement discussions w1th Omni Inéuranoe Company
(Defendant’é insurance cartier) (hereinafter “Oponi™). On Merch 11, 2014, Plaintiff issued a
'demand to Omni. This demand indicated Plaintiff had onc_visit with a physician and three weeks
of chiropractic care following the accident. Plaintiff did not indicate she missed any time from‘
work and did not make any lost wage claim. Further, Plaintiff was never written out of work by a
doctor and ‘provided 1o documentation for any ;xﬁsscd time from work. Plaintiff dcmanded'
$20,000 to settle the claim. At that time, Plaintiff bad incurred a total of $3,515 in medical
expenses. More importantly, Plaintiff only incurred $322.10 in property damage {which was paid
by Omni).

“Thereafter, ‘off and on negotiations occurred with Plaintiff. The jast time Plaintiff
contacted Omni was on September 18, 2014, ‘Pollow'mg that contact, Omni called opposing

counsel with requests for more information and 10 negotiate ‘seftlement on December 2 and
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December 16, 2014, as well as January 9, February 4, February 26, April 16, and Mt;y 7, 2015,
Each time Omni spoke to someone in Plamtiff’s c(;u'nsel's office and was informed counsel was
unavailable 10 speak. Bach time, 8 voxccmaﬂ was left for P\amtxff’s counsel. Plaintiff’s counsel
refused to return any caﬂs from Omni, In addition, 3 Jetter was sent o 1’1amt1ﬁ’ s counsel on
April 2, 2.015 reitérating a prior offex to settle and seeking a retarm demand. Th\s Jetter also went
unanswered by Plaintif{'s counsel.

‘Instead of returning Omni’s phone calls and letter regardmg the case, Plaintiff’s counsel
instead filed the underlying éuit on January 30, 2015. Plaintiff’s counscl did not provide any ’
notice t0 Omni or provide Omni with & courtesy coPY of the Complaint despite Omni’s
numerous and repeated attempts 1o make contact with Plaintifl's counsel. Service was allegedly
made on Defendant on February 6, 201 5. No Answer was filed. A Monon for Default was filed
on April 3, 201 5_—again without notice to Omni despite Ompi’s numerous and repeated attompts
to make contact with Plaintiff’s counsel. A default damages hearing was had and 2 det_"ault
judgment rendered on May 14, 2015—again without notice to Omni despite Omni's NUMEXOUS
and repeated attempts to make cont;act with Plaintiff's counsel dqr'mg the pendency of these
evetns. In fact, from the time the Complaint was filed until the default judément was rendered,
Omni contactcd Plamhff's counsel five (5) ‘diffcrent timeé and Plaintiff's counsel refused to
discuss the matter with Omoi. The only conclusion {hat can be drawn s that Plaintiff's counsel
willfully and intentionally avoided discussing the clatm with Omni in order to avoid notifying
Omni of the lawsuit. | '

Omni was notified on June 1, 2015 that judgment had been entered in the amount of
$40,275.l7 . Thereafier, Omni jmmediately filed the undeslying Motion to Set Aside Default

Judgment on June 1,2015—the same day Omni Was notified of the defadit.
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The basis for the motion was as follows: (1) there exists good cause 10 set aside the entry
of default and/or default judgment in ﬁxis case; (2) the default occurred due to mistake and/or
excusable neglect; (3) this motion has been made within 2 reasonable time of the discovery of the
default; and, (4) this Defendant has valid defenses to the Plaintiff’s Complaint.

Rule 60(b) authorizes @ motion in the coutt in which the judgment was rendcréd seeking
relief because of mistake, inadvertence or excusable peglect. Motions under Rule 60(b)(1) must
bc' made within a,reasonable time but not mox® than one year after the judgment. The movant
must justify the failure to act an and must establish a meritorious defense to the claim. A~
meritorious defense is not one that neccssarﬂy will prevail at trial, but rather, one raising 8
questibn of law deserving of an investigation or 2 real controversy a8 to the essential facts arising
from conﬂict'mg or doubtful evidence. See Graham v. Town of Loxis, 272 S.C. 442, 248 SE2d
594 (1978).

Relief under Rule 60(bX1) ig discretionary with the trial cowrt and the decision will not
be disturbed on appeal unless there is clear showing the irial court abused its discretion. Factual
conclusions uhsupporfed by the evidence OF orders controlled by errors of \aw are abuses of
dxscrctlon See Tri-Count Ice & Fuet Co. V. Palmetto Ice CO., 103 S.C. 237, 399 S.E.2d 779
(1990); L edford v. Pennsylvania 1Life Ins. Co., 267 8.C. 671, 230 SE2d 900 (1976). Further,
confusions Over ihe status of ongoing negotiations M2y be a- pasis for finding mistake of

"inadvertence. See McClug V. Deaton, 380 S.C. 563, 671 S.E. 24 87 (Ct.App: 2008) (indicating
that negoﬁations with insurer led t0 reasonable belief party would be notified of law suit and
satisfied excusable neglect standard).

As noted above, Plaintiff engaged in initial discussions regarding liability and damages

with Omni post-accident. From that point until the Complamt was filed (and well after),
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discussioris continued between the parties rejated to numexous issues arising out of the accident,
Plaintiff then filed this Comblaint in January 2015 without notifying Omni. Pursuant {0 MclLusg,
the failure to notify Omni of the lawsuit when active negotiations had ocourred for a period of
‘more than a year post-accident supports a finding of mistake and/or inadvertence sufficient to set
aside the default. In addition, Plaintiff’s counsel’s conduct in refusing to discuss any part of the
olaim with Omni after initiating settlement discussions warrants a set aside.

Further, upon information and belief, the only injuries arising out of this accident are very
minor soft tissue injuries. Plaintiff reported a total of $3,515 in medlcal expenses incurred across
one doctor s visit and three weeks of chiropractic care. More importantly, ‘Plaintiff only incurred
$322.10 in property damage (which was paid by Omm) Plaintiff never one made a claim for lost
Wages- Plaintiff did not provide any evidence she was written out of work’—-—let alone that she
was even ever out of work. A )udgmcnt of $40, 975.17—o0f which $31,000 is alleged lost
wéges—-—is whc;lly unsupported by any evidence in this matter. As noted above, there has been 1o
evidence presented at any time that Plaintiff missed even one day of work.‘Put another way,
three weeks of chiropractic eare and $322 in property damage cannot support a $40,275.17
judgment.

This Judgmcnt constitutes an abuse of discretion because it is unsupported by the
evidence. Pursuant fo Tri-County and Ledlor¢. Ledford, cited herein, factual conclusions unsupported by
evidence can constitute an abuse of discreuon Because the Judgment is clearly unsupported by
the evidence, the judgment should be set aside.

For all the foregoing 1easons, this court should set aside the judgment and permit

Defendant to file an Answer within ten (10) days from the date of the Order.
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OCK & COURIE, L.L.C.

, Bayn¢, Bar No.: 1000
Post Office Box 125 19,-Capito} Station
Meridian, 1320 Main Street, 10™ Floor (29201)
Columbia, South Carolina 292112519
(803) 779-2300

ATTORNEYS FOR OMNI INDEMNITY

COMPANY AND DEFENDANT LINDA
JENKINS HOLMES

June _@_, 2015
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Civil Action No. 201 S-CP—07-0021 8

CERTIFICATE OF SERVICE

1 hereby certify that I have this |Q day of June, 2015 served a copy of Deféndant’s

Memorandum in Support of Set Aside by mailing copies of same, postage prepaid, ig) t(lle l%ted
[3K39) >

States mail, with sufficient postage affixed as follows: (‘L%%’ ‘ ‘3’
: \"“ E26 .
Fatima Alexis Zeldan, Esq 4 7%;}?:;: %
Law Office of Clifford Bush IfI, LLC eh <
Post Office Box 6194 % @
Beaufort, South Carolina 29903 ’8\6\(’%

Attorney for Sharon Denise Anderson

() suotins Movemof
Caroline M. Marcengill 0
Legal Assistant to Brett . Bayne
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STATE OF SOUTH CAROLINA : ) :
: ) N THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT )
SHARON DENISE ANDERSON, ) Civil ActionNo, 2015-CP-07-002182
: ) Y
M o
Plaintiff, ) oZh g
) : . T"‘O’:;,-’ ~
vs. ) AFFIDAVIT OF SHELBY%: 2
) MCDONALD %22 3
LINDA JENKINS HOLMES, ) SZ%
. ) 4 %-:‘[ . o
. 7+ end o))
Defendant. )) - ":é:
)

PERSONALLY APPEARED BFFORE ME, the undersigned, Shelby McDonald, who,
after being duly sworm, deposes and states: -
1. Iam over the age of cighteen.
2. [ am of sound mind to swear this affidavit,

3. 1 am employed by Omni Indemnity Company.

4, 1 was the employece in charge of handling the claim file for the above
referenced case.
5. Despite liability for the alleged injuries being contested, we entered into

settlement discussions with Plaintiff’s counsel,

‘ 6. Plaintiff's counsel contacted my supervisor on September 18,2014 té discuss
settlement of the claim.
V7. At no time during the course of settlernent discussions on this claim did
Plaintiff’s counsel ever ﬁxention any lost wage claim. |

8. At no time during the course of settlement discussions on this claim glid

Plaintiff submit any documentation rglated 1o a lost wage claim.
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9.‘ | Plaintiff’s counsel presented only medical bills totaling $3,515'.17.

10. Omni paid a property damage claim to Plaintiff in the amount of $322.10.

11, After hearing nothing from Plaintiff's 'counsel following September 18, 2014,
1 called Pléintiﬁ’ s counselen December 2 and December 16, 2014, as well as on Jangary 9,
February 4, February 26, April 16, and May 7, 2015. |

12.  During each of thesc phone calls, I spoke to employees in Plaintiff’s lcounsel’s
office. ) .

13, During eéch of these phone cal)é, 1 was informed Plaintiff's counsei was
unavailable to speak to me.

14, During each of these phoﬁe calls, I left a voicemail for Plaintiff’s counsel to
call me back so tﬁat we could 'discuss the claim and resolve it in a timely manner.

“15.  Plaintiff's counsel refused to call me back. A

16.  On April 2, 2015, I sent a letter to Plaintiff’s counsel reitetating a prior offer
and seeking a demand to resolve tﬁe case.

17.  Plaintiff's counsel refused to respond to this letter.

18.  Plaintiff's counsel apparently filed a lawéuit on January 30, 2015 despite the
fact that I had contacted hlm to discuss the claim three different times in the preceding 2
months (as noted above, everyone one of these calls was refused).

19. Plaintiff’s counsel never informed Omni of ti{is lawsuit despite numerous
attempts to reach Piaimiff’s counsel. |

'20.  Plaintiff's counsel never informed Omni that no Answer was filed in this
ma&cr despite numerous attempts to 1‘§ach Plaimiff' s cogl}sel.

21.  Plaintiff's counsel never informed Omni of any default da}nagcs hearing in
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this matter dcsp)tc numerous attempts to reach Plaintiff’s counsel.
t, I attempted to contact Plaintiff’s counsel on five dxfferent occasnons
e attempts was willfully

In fac!

22.
afier the suit was apparently filed—each and every on¢ of thes
phone calls or

i
ignored by Plaintiff’s counsel
1 believe Plaintiff’s counsel intentionally failed to return any
mni of the lawsuit despite his willful engagement in

7Y/ {Caid

23.
Jetters in an attempt to avoid notifying O

negotiations over this claim
FURTHER, AFFIANT SAYETH NAUG

1y McDéhald

iy,
\‘\\\\\“ I’I[
SRNTRICK £ K4,

SWORN TO AND SUBSCRIBED BEFORE ME

This $¥A day of ,2015.
Lot oL //i P,
SSiy FER Wi
- £3ig 09
*id 2018 5.
B &S

‘Notary Public for Sduth Carolma
2 / alip

My Commission Expires
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CBIIL Law Office of Clifford Bush TII, LLC

N AP g

Serving Throughout South Carolina

CLIFFORD BUSH, m } cbush@lawofficeofcbuabiil.com
Attorney ot Law Ww.lawofﬁceofcbuahiii.com

Tuly 16,2015

The Honorable I erri Ann Roseneau
Beaufort County Clerk of Court

Post Office Drawer 1128

Beaufort, South Carolina 29901-1128

Re: Sharon PDenise Anderson Vvs. Linda Jenkins Holmes
Civil Action Ne.: 2015-CP-07 -00218
Date of Incident: October 7, 2013
My File Number: 12375

Dear Ms. Roseneau:

~ Please find enclosed for filing the original and one cOPY of the Plaintif]’s Memorandum
in Oppasition 10 Defendant’s Memorandum in Support of Set Aside along with supporting
affidavits. 1 would greatly appreciate you returning a time stamped copy 1o me in the self-
addressed stamped envelope. ‘

By copy of this letter,1am serving Defendant’s counsel of record with the above referenced
documents.. If you have any questions, please do not hesitate to contact me.

With kindest regards,
Resp
ORD BUSH, 11
cc: Brett H. Bayne, Esquire . . RECE! VED

e R '|“'-"
Bt I B E

Per 20111 \5A8

Social Security Disability * Veterans’ Disability * Autornobile Accidents
Wrongful Death » Medical Malpractice * Pergonal Injury * Workers'Compensation . Discrimination * Contract Law
28 01d Jericho Road, Beaufort, sC 29906 * P.O. Box 6194, Beaufort, SC 29903 + Ph (843) 379-9500 + Fax (843) §79-95660
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
)
COUNTY OF BEAUFORT ) CIVIL CASE NO.: 2015—CP—07—00218
SHARON DENISE ANDERSON, )
)
Plaintiff, )
' )
VS, ) PLAINTIFF’S MEMORANDUM IN
) OPPOSITION TO DEFENDANT’S
) MOTION TO SET ASIDE A DEFAULT
' ) JUDGMENT
A )
LINDA JENKINS HOLMES, )
' )
Defendant. )
)

COMES NOW Plaintiff, Sharon Denise Anderson by and through her undersigned

attorney, Clifford Bush, 111 Esquire and files this raemorandum in oppositioh to the Defendant’s

Motion to set aside 2 default judgment.

FACTAUL BACKGROUND

This matter arises out bf an automobile accident that occurred on dctob?r 7, 2013 in
Beaufort, Qouth Carolina. On October 21, 2013, Plaintiff mailed a Letter of Representaﬁon to
Defendant’s insurance company, Omni Insurance Company (hereinafter referred to as “Omni”).
On March 11, 2014, the Plaintiff mailed 8 demand letter to the Omni. Omni Insurance Company
also received two invoices regarding the Plaintiff’s property damage. The property damage was
assessed at Nine ‘Hundred Eighty Five and 21/1 00 Dollars ($985.21) from Joe Rivers at 843
Kustoms body shop and Eight Hundred Twenty and 59/100 Dollars ($820.59) from Dale Porter
of Bverett Smith & Associates a property adjuster acquired by Omni Insurance Company. (See

Exhibits s« A" and “B”). Omni [nsurance Company tendered a check to Ms. Anderson for an amount
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.. woefully less than both invoices. In fact, the Defendant’s Insurance Compaﬁy tendered Three
Hundred Twenty- Two and 10/100 Dolla}s ($322.10) for the property damage. (See Exhibit “C").
At said time, Defend ant’s insurance company was informed that thé property damégc issue would
b'e litigated.

On April 23, 2014 verbal communications began petween Omni jnsurance company
(“Omni”) and Clifford Bush, I, at which time Omni offered to settle the matter for an amount far
less then the mgdical bills. Mr. Bugh informed Omni’s adjuster that e did not have authority 0
accept any offer that was less than the medical bills, Moreover, he informed the adjuster that he
would not negotiate of counter-offer any offer that started less than the medical bills. On May 8,
2014 an adjuster from Omni called the Law Offices of Clifford Bush 111, LLC, to inform Mr. Bush
of a new offcr in the amount of Three Thousand Two Hundred and 00/100 Dollars ($3,200.00)
to settle the mater, (See Exhibit “Ty”) Mr. Bush again informed Omni that his client would not
accept an offer for less than the medical bills. Furthermore, he informed the adjuster that the case
would be transferred to Fatima Alexis Zeidan, Esﬁuire with the litigation dépamncnt. (See Exhibit
«g”y On July 10, 2014, Cheryl Brooks an adjuster with Omni called the Léw Office of Clifford
Bush M1, LLC, 10 make an offer for Five Th-ousdnd Five Hun dred and 00/100 Dollars
(85,500. 00). Ms. Brooks was told said amount was not enough to cover ?1aintiff s damages and
no counter-offer was extended.

On September 18, 2014, Ms. Brooks extended another offer for Five Tl housand Five
Hundred One and 00/100 Dollars ($5,501.'00) to settle the case thereby increasing her offer by
One Dollar (81 .00). M. Bush told Ms. Brooks she was negotiatiné'in bad faith and asked whether
she would accept service on behalf of the Dcfendat;t. Ms, Brooks stated that she absolutely would

not accept service. M. Bush informed Ms. Brooks that a Jawsuit would be forthcoming and that
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he would like to speak to her supervisor regarding the manner in which the case was negotiated.
She was unwilling 10 give the full name and phéne pumber of her supervisor. After further
discussions, Ms. Brooks reluctantly said Justin was her supérvisor and agreed to transfer thé call.
However, Ms. Brooks failed to transfer Mr. Bush to her supervisor. (See Exhibit “F”)

On October 16,2014, Mr. Bush called Ms. Brooks again to obtain her supervisors’ contact
information but she failed to return the call, OnNovember 9, 2014, another call was made to Ms.
Brooks to obtain her supervisor contact information but again she refused to return the call. No
calls were ever returned and all communications stopped with the Defendant’s insurance company
as of December 1, 2014,

On January 30, 2015 a Complaint was filed in the Court of Common Pleas for Beaufort
County, State of South Carolina. The Defendant was served by Beaufort County Sheriff’s
Department on February 6,2015. The Plaintiff filed a Motion for Summary Judgement against the
Defendant, Linda Jenkins Holmes on April 3, 2015. An Entry of Default Judgment was granted
against the Defendant on April 8, 2015. A Notice of the Hearing for Damages was served upon
the Defendant on April 22, 2015. The Defendant failed to appear at the hearing for damages. The
Court found the testimony of the Plaintiff to be credible and awarded Forty Thousand Two
Hundred Seventy-I'ive and 17/100 Dollars (840, 2 75.17) in total damages to the Plaintiff. Atno
time after the Complaint was filed until the Order was issued did any discussions occur between
the parties. . .

STANDARD OF REVIEW
Pursuant to rule 60(b)(1) relief may only be pranted pecause of mistake, inadvertence,

surprise, Of excusable neglect. A circuit court may relive a party froma final judgement pursuant

to Rute 60(b)(1) SCRCP, where 2 party shows “the judgment OF order was induced by mistake,
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inadvertence, surbrise, or excusable neglect.” Relief from judgment shall be within the sound
discretion of the triél court and the court’s findings will not be disturbed on appeal absent an abuse
of discretion. Deidun v. Deldun, 362 S.C. 47, 606 S.E.2d 489 (Ct. App. 2004). (“An abuse of
discretion arises where the judgment is controlled by an error of law or is based on factual
conclusions that are without evidentiary support.”) Paul Dav;'s Sys., Inc. v. Deepwater of Hilton
Head, LLC, 362 S.C. 220, 225, 607 S.E.2d 358-61 (Ct.App.2004). A party seeking to set aside a
judi;ment pursuant to rule 60(b) has the burden of presenting evidence entitling him to the -
requested relief. Whether to grant or deny a motion under Rule 60(b) lies within the sound
discretion of the judge. Perry v. Heirs at Law of Gadsden, 357 8.C. 42, 590 S.E.2d 502 (Ct. App.
2003). Owr standard of review, therefore, is limited to determining whether there was an abuse of
discretion. Raby Const, LL.P. . Orr, 358 $.C. 10, 17-18, 504 S.B.2d 478, 482 (2004).

To be rendered relief the movant must prove the judgement was taken against the defendant
thro;)gh mistake, inadvertence, surprise or excusable neglect, and (2) that there is a prima facie
case of a meritorious defense. When determining whether to grant relief, the factors to consider
are: (1) the timing of the motion for relief, (2) whether the party requesting relief has a meritorious
defense, and the degree of prejudice to the opposing party if relief is granted. Williams v. Watkins,
184 S.C. 319, 324, 681 S.E2d 914, 916-917 (CLApP- 2009).

LEGAL ARGUMENTS

I THE DEFENDANT’S MOTION TO SET ASIDE THE DEFAULT
JUDGMENT SHOULD BE DENIED BECAUSE THE DEFENDANT
FAILED TO ESATBLISH MISTAKE.

Mistake is defined as an unintentional act, omission, or €Iror arising from ignorance,
surprise, imposition, or misplaced confidence. “Under propet circumstances, an insurer may be

entitled to an order setting aside a default judgement where the insurer is involved in ongoing
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negotiation with a claimant but is not informed that the defendant has been served with a summaons
and comblaint.” Edwards v. Ferguson, 254 S.C. 278, 175.S.E.2d 224 (1970).

Here, there is bo evid;nce of the; Defendant alleging mistake. Omni was given notice that
a lawsuit was being filed f)rior to the Defendant receiving the Summons and Complaint. Once
Ormni was informed that the Summons and Complaint was going to be filed, no further
communications took place. The Plaintiff properly served the Defendant with the Summons and
Complaint on February 6, 2015. Beaufort County Sherriff’s Department served the Defendant.
Plaintiff notified Defendant of the damageé hearing. Omni knew all negotiations had ceased after
Plaintiff filed the lawsuit. Likewise, Me. Bush discussed accepting service of the Summons and
Complaint with Omni’s adjuster and she refused to accept service.

The Defendant failed to answer the complaint and did not appear for the damages hearing.
There has been no evidence pyeéented to show the defendant was not able to appear for reasons
such as an ur_lintcntional act, omission, or error arising from ignorance, surbrisc, imposition, ot
misplaced confidence. Moreover, there was no communication between the parties in this case
after December 1, 2014. Therefore, this Court should deny the Motion to Set Aside the Default
Judgement.

IL THE DEFENDANT'S MOTION TO SET ASIDE THE DEFAULT

JUDGMENT SHOULD BE DENIED BECAUSE THE DEFENDANT
FAILED TO ESATBLISH INADVERTANCE.

Tnadverience is defined as heedlessness, lack of attention, want of care, carelessness;
failure of a person to pay careful and prudent attention.to the progress of a negoﬁation ora
proceeding in court by Which his rights may be affected. Generally, ;‘the neglect of the attorney is
the neglect of the client, and... no misltake, inadvertence, or neglect atiributable to the attorney can

be successfully used as a ground for relief, unless it would have been excusable if attributable to
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the client,' ” Stearns Bank Nat'l Ass'nv. Glenwood Falls, LP, 373 g.C. 331,342, 644 S.E.2d 793,
798 (Ct.App.2007) (quoting Simon V. Flowers, 231 S.C; 545, 551,99 §.E.2d 391,354 (1957)). In
addition, lack of familiarity with legal proceedings is not an acceptable excuse énd the court will
hold a layman to the same standaxd as an attorney. Hill v. Dotts, 345 g.C. 304, 310, 547 SE2d
894, 897 (Ct.App.2001).
in this case, there has been no evidence presented by the defendant or oppoéing counsel
~ that show a lack of attention, want of care, carelessness; failure of a person to pay careful and
prudent attention to the progress of a negotiation or 8 proceeding in court by which his rights may
be affected. The Plaintiff properly served the Defendant through Beaufort County Sheriff's
Department. In addition, Omni Insurance Company knew the complaint was being ﬁleci. The
Defendant failed to answer the complaint, ]Jgnorance of the law or judicial process serves as no
excuse for any reasonab}y prudent person. Failure of the Defendant to answer the 'complaint does
not serve as a justifiable cause for relief and opposing counsel has failed to establish the Default
Judgement should be Set Aside because of inadvertence. Since the Defendant’s counsel failed to
establish inadvertance, this Court should deny the Motion to Set Aside the Default Judgement.
m. THE DEFENDANT’S MOTION TO SET ASIDE THE. DEFAULT
JUDGMENT SHOULD BE DENIED BECAUSE THE DEFENDANT
FAILED TO ESATBLISH SURPRISE OR EXCUSABLE NEGLECT.
Excusable neglect is the failure to take the pr.oper steps at the proper time, not in -
consequence of the party’s own carelessness, inattention, Or willful disregard of the process of the
court, but in consequence of some unexpected or unavoidable hindrance oF accident, or reliance
on the care and vigilance of his counset or on the promises made by the adverse party.
For the purposes of the motion 1o set aside a judgment, “éxcusable neglect” is that neglect

which might have been the act of a reasonably prudent person under the circumstance.



Hollingsworth v. American Finance Corp., 86 Wis.2d 172, 271 N.W.2d 872, 878, For example
“Helmy failed to show excusable neglect as the medical evidence does not support that he was
incapacitated.” Tri- County Ice and Fuel Co. v. Palmetto Ice Co.,303 S.C. 237,399 S.BE.2d 779,
782 (1990)

The Defendant was served with a copy of the Summons and Complaint by Beaufort County
Sﬁeriﬁ‘s Depamﬁcnt on February 6, 2015, Prior to being served, Omni was notified tﬁét the
Defendant’s case would be transferred to the litigation department of The Law Office of Clifford
. Bush IIf, LLC. At no time ciid the Defendant present evidence of incapacitation or any excusable
neglect. In fact, acceptance of service for both the Complaint as well as the damages hearing shows
the Defendant was not surprised about the lawsuit, Moreover, there was 10 negotiation taking
place at the time the lawsuit was filed. Therefore, this Court should deny the Defendant’s Motion
to Set Aside the Default Judgement because the Defendant has failed to establish excusable neglect
OF SUIprise.

1Iv. THE DEFENDANT'S MOTION TO SET ASIDE THE DEFAULT
JUDGMENT SHOULD BE DENIED BECAUSE THE DEFENDANT
FAILED TO ESATBLISH A MERITORIOUS DEFENSE.

A meritorious defense is one which is offered and alleged by the pasty proceeded against
in an action or suit, as a reason in law or fact why the Plaintiff should not recover or establish what
he secks. A meritorious defense need not be perfect nor one which can be guaranteed to prevail at
a trial. It need be only one which is worthy of a hearing or judicial inquiry because it raises a
question of law deserving of some investi gation and discussion or a real coniroversy as to essential
facts arising from conflicting or doubtful cvidence. Graham v. Town of Loris, 272 S.C. 442,433,

248 S.E.2d 594, 599 (1978).
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Defendant has failed to establish a defense for which she is entitled to relief, The Plaintiff
gave testimony and provided docﬁmentation justifying her to the relief grapted by the court (See
Exhibit ’“A,"’ «B” and “G").” The amount of relief given is a question of fact for a jury. Opposing
counsel acknowledges that there were damaécs and medical expenses. (See Defendant’s
Memorandum to Set Aside tth Default Judgment) This alone establishes the Plaintiff was entitled
to relief. The Defendant failed to cstablish a question of law deserving of an investigation or real
controversy to the essential Tact arising from doubtful evidence. Therefore, this court should deny
the Motion to set Aside because the Defendant failed to establish a Meritorious Defense for which
relief should be granted.

V. THE DEFENDANT'S MOTION TO SET ASIDE THE DEFAULT

JUDGMENT SHOULD BE DENIED BECAUSE THE DEFENDANT HAS
FAILED TO ESATBLISH AN ABUSE OF DISCRETION.

Judgment rests within the sound discretion of the trial court. An abuse of discretion arises

where the judge issuing the order was controlled by an error of law or whether the order is based
" on factual conclusions that are without evidéntiary support. BB & T'v. Taylor, 369 S.C. 548, 551,
633 S.B.2d at 503.

In the instant case, the judge relied on testimony from a credible witness and evidence
presented at the hearing. Plaintiff presented evidence and testimony to the Court that included
medical expenses, property damage, wages and pain and suffering. Based on the evidence and

testimony, the Court formulated a factual conclusion in which to compensate the Plaintiff. An
abuse of discretion dqes not exist in this case because the judge relied upon evidence and testimony
to form his conclusion.

Therefore, the court should deny the Motion to Set Aside the Default Judgement because

the Defendant failed to establish an abuse of discretion.

S



CONCLUSION
This Court should deny the Motion to Set Aside the Default Judgemem because the
Defendant has failed to prove the judgement was taken against the defendant through mistake,

inadvertence, surprise or excusable neglect, and (2) that there is a prima facic case of a meritorious

defense.

LAW OFFIC , 1L, LLC

South (ar na ar #17206
28 0O}d Yerfeho Road
Beaufort, South Carolina 29906
(843) 379-9500 work

(843) 379-9550 fax

Attorney for the Plaintiff
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| ESTIMATE
843 AKustoms

Name:joe Customer Info
Date: 10/24/2013 Name] - Sha'Ron Anderson
rYear 1997
Comments:Call or E-Mail 843 Kustoms. 843-592-7769. | Make Chevy
843Kustoms@gmail.com —
- ) Model Suburban
Ph # 843-295-8318

ITEMS : HPrlce(ea) lQTY“Hours] Total I

$442,99] 1 | 1.5 [$442.99
$67.42] 1 1 $67.42
$41.00}.2 | 25 | $82.00

Rear Bumper

Rear Bumper Top Cover

Passenger Rear Door Hinge

Where the hinges are needed repair work is also $592.41

lheeded, do to fact that they are push in and is the -
Ica use of the rear doors not closing ptoperly. That's 3.54
where the time come in at with the hinges. . Total Labor $315.00

Materials“ $43.26

TOTAL
PRICE}] $985.21

EXHIBIT A




10/19/2013 at 05:40 PM File ID: 105374
113531 ' - ’

EVERETT SMITH & ASSOC
APPRAISAL SRRVICE ANYWHERE IN S5.C.

"ONE CALL DOES IT ALL" dispatch@everettsmith.com
ALSO SERVING EASTERN GA. BORDER &
SOUTHERN NC BORDER AREAS

*% SINCE 1984 **
(803)731-0317 Fax: (803)798-6221
Written By: JODY RICKARD 803 7679644

For: AICI INSURANCE GROUP - OMNI-ATLANTA
Adjuster: DALE PORTER

UNRELATED PRIOR DAMAGE

Insured: SHERAN ANDERSON ~ Claim #2013-95541dsp
Owner: SHERAN ANDERSON Policy #
Address: 80 MARTIN LANE pate of Loss: 10/07/2013 at 05:00 PM
LOT 11
SEABROOKE, SC 29947 Type of Loss: Collision
Day: (843)644-0123 Point of Impact: 6. Rear
Inspect 80 MARTIN LANE Day: (843)644-0123
Location: LOT 11 " HOME

SERBROOKE, SC 29947

Repair MUST PROVIDE ALL PAGES TO OWNERS 1l Days to Repair
Facility: SHOP OF CHOICE License #

1997 CHEV C1500 4X2 SUBURBAN LT B8-5.7L-FI 4D UTV GREEN Int:

JIN: 1GNEC16R3V.J407103 Lic: ILU336 SC Prod Date: ’ Odometer: 287895
Intermittent Wipexrs - Tilt Wheel Cruise Control
tear Defogger Keyless Entry Dual Air Condition
Jual Mirrors Body Side Moldings Privacy Glass
suggage/Roof Rack - Cleaxr Coat Paint *  Power Steering
Yowex Brakes Power Windows Power Locks
ower Mirrors Power Driver Seat AM Radio
"M Radio Stereo Search/Seek
lassette Driver Side Air Bag Passenger Air Bag
wti-Lock Brakes (4) 4 wWheel Disc Brakes Reclining/Lounge Seats
.eather Seats Rear Step Bumper ’ Automatic Transmission
werdrive Aluminum/Alloy Wheels
NO op DESCRIPTION QTY EXT. PRICE LABOR . PAINT
1 FRONT DOOR o
2% % Repl A/M RT Power wirror w/o heat 1 97.00 0.4
3 HOOD o
4 Refn Hood 3.2
5 Add for Clear Coat 1.3
6 ROOF
7 Refn Roof panel ) 5.0
8 Overlap Major Adj. Panel -0.4
: EXHIBIT B




10/19/2013 at 05:40 PM : File ID: 105374
113531

UNRELATED PRIOR DAMAGE :
1937 CHEV C1500 4X2 SUBURBAN LT 8-5.7L-FI 4D UTV GREEN Int:

NO oP DESCRIPTION QTY EXT. PRICE LABOR PAINT
9 Add for Clear Coat 0.3
Subtotals ==> 97.00. 0.4 10.0

Parts 97.00

Body Labor . 0.4 hrs @ $ 42.00/hr . 16.80

Paint Labor 10.0 hrs @ $ 42.00 /hr 420.00

Paint Supplies 10.0 hrs @ § 28.00 /hr 280.00

SUBTOTAL $ 813.80

Sales Tax S 97.00 @ 7.0000% 6.79

TOTAL COST OF REPAIRS ’ § 820.59

FHIS DAMAGE APPRAISAL IS NOT AN ACCEPTANCE OF LIABILITY, NOT A CONFIRMATION OF
COVERAGE, NOT A GUARANTEE OF ANY PAYMENT & NOT AN AUTHORIZATION TO REPAIR.

** VEHICLE OWNER MUST AUTHORIZE REPAIRS & GUARANTEE PAYMENT IN FULL AT
COMPLETION OF REPAIRS.

LEASE REFER DIRECTLY TO LISTED INSURANCE COMPANY CLAIM REP WITH ANY QUESTIONS
REGARDING INSURANCE COVERAGE OR PAYMENTS.

/EHICLE OWNER MUST PROVIDE ALL PAGES OF THIS APPRAISAL REPORT TQ SHOP OF
JWNER'S CHOICE, PRIOR TO OWNER'S AUTHORIZATION TO REPAIR. :

\LL SUPPLEMENTS MUST BE REPORTED TO APPRAISER PROMPTLY & PRIOR TO REPAIR
OMPLETION, FOR APPROVAL & MUST BE SUPPORTED WITH PROPER DOCUMENTATION.,
‘ATILURE TO COMPLY MAY RESULT IN DENIAL OF INSURANCE COVERAGE..




OMNI INSURANCE COMPANY
i P.O. BOX 105019
C/}Z?}j ATLANTA, GA 30348-5019
PHONE: 800-727-6664 / FAX: 800-680-1904

SHERAN ANDERSON
80 MARTIN LANE

LOT 11 -
SEABROOKE, SC 29940

Oclober 24, 2013

Insured: . LINDA HOLMES
Our Claim Number: 2013-95451
Loss Date: 10/07/2013

Dear SHERAN ANDERSON,

We have completed our appraisal of your damaged vehicle and enclosed is a copy of the damage
appraisal, . ‘},LLG?/

A check in the amount of $820759, is being mailed under separate cover. The payment is baged on
the enclosed damage appraisal and included only those damages deemed related to the accident.

There are few instances where additional damage Is found during the repair process. If this is the
case, the repair facllity should immediately contact the appraiser assigned to your claim to discuss the
repairs. When a supplement is approved and agreed to, we will then issue a supplemental payment to
pay for any related additional damage.

" you have any questions, please feel free to contact me,

Sincerely,

Dale Porter Ext. 3303
Claims Representative

EXHIBIT “C”




OMNI INSURANCE COMPANY

“Nmni P.O. BOX 105019
(,.-. mil ATLANTA, GA 303485019
» ' " PHONE: 800-727-6664 / FAX: 800-680-1904 -

CLIFFORD BUSH 1
PO BOX 6194
BEAUFORT, SC 29903

May 08, 2014

Claim Number: 2013-95451

Policy Number: 3215074

Loss Date: 10/07/2013

Your Client, SHARON ANDERSON

Dear CLIFFORD BUSH I,

Please let this letter confirm our settlement offer in the amount of $3200.00. Please present this offer
to your client and advise me if acceptable.

I look forward to your prompt response. If you have any questions, please contact me at the number
above. ' '

- Sincerely, % C@_\‘ .

Robert Croley Ext. 3303
Claims Representative

EXHIBIT “D”




STATE OF SOUTH CAROLINA )

: )
COUNTY OF BEAUFORT )

AFFIDAVIT .

PERSONALLY APPEARED BEFORE ME, Ronnie Lewis, after being duly sworn

says:

1. [am anemployee at the Law Offices of Clifford Bush, IIl, LLC.

2.1 _work at 28 Old Jericho Road, Beaufort, South Carolina 29906.

3., Iam of lawful age and have been employed at the Law Office of Clifford Bush, I1I, LLC,

for more than three years.

4, Fatima Alexis Zeidan was the head of the Litigation
Clifford Bush, III, LLC, at all times during my empl

5. laffirm and attest to the above.

Department of the Law Office of
oyment.

7 N N
Ronnie Lewis

Swom to and subscribed before me,

This day of

2015,
/

Notary Public @r South Carolina

My Commission Expires:__/// 4/ / ; j

EXHIBIT “E”
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STATE OF SOUTH CAROLINA ) AFFIDAVIT

COUNTY OF BEAUFORT )

PERSONALLY APPEARED BEFORE ME, Clifford Bush 111, after being
duly sworn says;

1. I am a resident of the County of Beaufort, State of South Carolina.
2. I'reside at 65 Pinckney Colony Road, Bluffton, State of South Carolina.

3, I am of lawful age and resided in Beaufort County for more than twenty
(20) years.

4, On September 18, 2014, I spoke with Cheryl . Brooks, an agent of Omni
Insurance company and informed her that I thought she was negotiating in bad
faith. 1 informed Ms. Brooks that I was filing a lawsuit regarding my client’s case
against Linda Jenkins Holmes. T asked if she would accept service on behalf of
Ms. Holmes. She said she would not accept service. 1 then told her that our
communication regarding this case had reached an impasse and that I wanted to
speak with her Manager/supervisor. After further discussions, she reluctantly
provide the name of Justin. She said his name was Justin but would not provide
any additional information as to his last name. I ask her to transfer me to the
manager/supervisor and the phone was suddenly disconnected,

5. On October 16, 2014,my office called Ms. Brooks to discuss getting the
contact information for her manager/supervisor but she never returned the phone
call.

6. On November 9, 2014, my office called Ms. Brooks again to get the contact
information for her manager/supervisor but she never returned the call.

7. Since the discussion on September 18, 2014, I nor any attorney in my office
ever spoke with Cheryl Brooks or any agent of Omni Insurance Company about
settlement of the case.

3. [ affirm and attest to the above.

N
T (Eliffo@,xsasmﬁ
Sworn to and subscribed before me, ’

EXHIBIT “F”
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4 < -
This'_iday of Ulk‘ , 2015,

KApa ) Tame

Not\i{y/Public for South Carolina

H- 1304

My Commission Expires:
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STATE OF SOUTH CAROLINA ) AFFIDAVIT
)
COUNTY OF BEAUFORT )

PERSONALLY APPEARED BEFQRE ME, Sharon Anderson, after being duly sworn
says: .

1. Tam aresident of the County of Charleston, State of South Carolina.
2. Treside at 5055 North Arco Lane Apartment 118, Charleston, State of South Carolina,

3. I'resided at 80 Martin Lane Lot 11, Seabrook, State of South Carolina at the time of the
incident, : ’

4. lam of lawful age and resided in Beaufort County for one(l) or more years.
5. OnMay 8,2015 Itestified ina Hearing for Damages. *
6. My attorney Fatima Alexis Zeidan and The Honorable Marvin H. Dukes, III was present.

7. My testimony included medical expenses, property damage, loss wages and that I am also
_still baving pains from the automobile accident.

N0 Ao/

Sharoh Anderson

8. Iaffinn and attest to the above.

Sworn to and subscribed before me, °
This | {.dgy of o 1 2015.

/,' C.,‘('(l".-.' ,
Notary Publ(ié/for(South Carolina

My Commission Expires: /

EXHIBIT “G”




STATE OF SOUTH o o '
GHRAE S, oy th»uz?) IN THE COURT OF COMMON PLEAS

COUNTY OF BEAURGRR: nsitt RS
Attt |'l\?' RU r
BEAUFORT C OU?"L?‘:I(,E élg

CLERE OF pOURT '
SHARON DENISE ANDERSON, )) Civil Action No, 2015-CP-07-00213
Platntiff, ;
Vs, )  DEFENDANT'S SUPPLEMENTAL
. ) DUM IN SUPPORT OF
LINDA JENKINS HOLMES, ) MOTIONTO SET ASIDE DEFAULT
)  PURSUANT TO SCRCF 60@)(D AND
Defendant, ; (3)
)

e

This. matter coMeS before this court on Defendant’'s Motion 10 Get Aside Default
Tudgment, This memorandum incorporates by reference Dpfcndam’s Initial memorandum filed
with the court and seyved on opposing counsel on of avound June 19, 2015, This memorandwm
- addresses additional issues that have‘com4e to light following recelpt of the hearing transcript
from the default damages heating held on May 8, 2015. The undetlying motion Was filed on or
- atound June 1, 2015 immediately following receipt of the defauit judgment order from opposing
counsel,

The underlying order and judgment in the amount of $40,275.17 must be set aside due to
cither (1) mistake, inadvertence, surpilse, or excusable neglect of (2) fraud, misrepresentation, of
<;thcx' misconduct of an adveise paty. The basis for this supplemental memdra;\dum is noted in
Defendant’s Motion and found in SCRCP Rules 60(b)(1) and (3). This memorandum addresses
the outright misrepresentation and/or fraud of Plaintiff to this court during the hearing, This clear
fraud and/or misreprc’sentation requires this couxt to set aside its priot order and sct aside the
default (or at the very least conduct a new d;amagcs hearing). In additior;, this memorandum

~ discusses in further detall the -mandatory get aside tequited by McLurg due 10 mistake,
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inadervertance, surpriso, and/or excusable neglect.

This court conducted & hearing jn this matter on May 8, 2015. Omni, Defendant’s
' insurance caxricx;, was not notified of this heating 8s ¢t out in the prior memotandum, Pursuant
to Tri-County, 1.cdford, and McClurg, discussed therein, Plaintiff was tequired to notify Omni of
the hearing. Failure to notify Omni of the Complmnt Default, and/or hearing despite Omni's
continued contact with Plaintiff’s counsel constitutes extrinsic fraud on this court . However,
whether Plaintiff should have notified Qmni is not relevant for this supplomcmal memoranduin. ‘
What is relovant for this supplemental mentor andum is the ev;dence——or lack ther¢of~—prescnted
at the hoating and the direct intentional fraud and/or misrepresentation carried out on the court
by Plaintiff.

Defendant obtained a cOpY of the May 8, 2013 heating t\'ansqript on July 16, 2015. The
{ranscyipt is attachea as Exhibit A, The transcript shows the hearing took & total of 11 minutes '
and not one picco of evidence was entered into the record with the exception of the bills for care
{but ndt 1h§ records for cate). During this heating, Plaintiff makos several staternents, under oath,

- which arc either fraudulent or misrepresentations of the evidence. Those statements are
summarized as follaws:
L i’laimiﬂ' wag wrltten out of work by 8 physmum

2. The damage 10 Plaintiff's car was sevene resulting in 8 pushed in bumper that

prevented the doots from opening.

3, Defendant’s car was gevercly damaged, and totaled.

/
' Bxwrinsic fraud *induces B porson not 10 presel\t a case or deprives A person of {ho opportunity fo. he heard.”

Chowning v. Ford ngm Compeny, 354 S $79 S.B.2d 603 {citing Hilton Head Ct, of Sou outh Carolina ¥
\ig Sevy, € ,2948.C. 9, 11,362 E2d 176 177 (1987). Bqulmble veliof from a judgmont wig granted for

extrinsic frand on the thcory that because ﬂ\c fraud prevemcd a party fro m fully exhibiting and trying his case, thero
has never been A real contest beforé the court on the subject matter of the ﬂcllon " 1d.; see also Bryan ¥, Bryav, 2
8.C. 164, 167-68, 66 S.B.2d 609, 610 (19sb)




4, Plaintiff was employed at ked Roof Inn and/or tcrminated from her employment with
Red Roof Tnn due 10 this accident, .
Fivst, Plaintiff testified during the hearing:
Q. She was — 50 you were taken out of work
A, Yos.”

The entivety of Plaintiff’s actual medical record i8 attached at Exhibit B. At the hearing, Plaintiff
prcscnted only the medical bills she contended were incurred. After doing 8o, she made the
abovo statement that she wa§ taken out of work. Even # cursory veview of the medical record
seveals that Plaintiff was pot writtcn out of work at any time following this accident, The records
provided by Beanfort Memorial Hospital show & date of service of October 7, 201 3—the date of
the aécidcnt. Plaintiff Was admitted at 11:37 AM. The records note Plalntiff presented to the
emergency room as & walk-in complaining of pain in her right hip and right ankle. Plaintiff was
diagnosed with a myofasclal stiain, a hip contusion, and an ankle sprain, X-rays of Plaintiff’s
rlght hip and right ankle were completely noemal, Dr, Jackson noted “an unremarkable yight hip”
and *no acute findings in the ankle.” Plaintiff was released from the emergency room at>1:28
PM—less than two hours after arviving. Plaintiff's discharge instructions were 0 fol\éw up with
a private physician if pain persisted. No doctor indicated Plaintiff should be out of work or
advised Plaintiff of any work restrictions.

Plaintiff did not obtain any additional me;iical' care unt:xl going to Carey Chiropractic on
October 25, 2013—18 days post-aceident. This date is important pased on Plaintiff's testimony
and will be discussed pelow. The recotds from Carey Chiropractic indicate Plaintiff altended six
{6) total appoint.mcmg. Her final appointmént and relcase was On November 20, 2013, In that

repott, Dr. Cavey checked the box thet Plaintiff’s complaints were “resotved.” The_re'is no
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notation in a-ny of the siX medical records that Plaintiff was out of work, that Plaintift should be
out of work, or that Plaintiff had any restrictions whatsoevet.

However, even if a record from Dt Care); stated that Plaintiff was wiitien out _of work, it
would be irvelevant, Plaintiff te‘stif\ed‘ln the hearing that she was terminated from her job on
October 7, 2014—18 days before she started troating with Dr. Carey, This testimony is as -
follows: .

“Q: Okay. So you were out of work from Oétoper 7% until -
A Yes, sit”

This statement means that Plaintiff testified she was taken out of work by a treating physician on
the day of the accident and for all days thereafter, The medical records from Beaufort Memorial
Hospital directly contradict this swoin testimony, Further, Plaintiff testified I lost my job
because in the amount of time that 1 was duc to be released it wasn't on their time,
basically...they didn’t want to wait until T was done.” This testimony, while somewhat difficult
1o digest, indicates Plaintiff was terminated because of work restrictions plaoed on her that Red
Roof could not accommodate and they would not wait for her release from care. However, as
'n'oted above, Plaintiff was fully released from care w}th’ Beaufort Memoriat Hospital on October
7, 2014—the very same day she claims she was stopped working beoause she wasn’t released to
velurn to worle, Plaintiff olearly cither misrepresented her smployment situation or committed
fraud on the coutt. This misrepresentation and/or fraud requires '1hit's court to set aside its prior'
order and set agide the defalt (or at the very least conduct 8 now damages hearing).

Next, Plaintiff misreprescntcd to the coutt the nature of the accident and the damage 10
the vehicles, Everett Smith & Assoc. was hired to perform an appraisal of the damages following

e
? Again, the dato of relense of coro from Dr. Carey is irrelevant as the testimony Is thef she was terminated prior to
even setting an appolutment with Dr. Caroy (no\withsmnding Dr. Carcy also never provided Plaintiff with wark




the report of claim, This appraisal was completed on October 19, 2014; (See Exbibit C). The
appraisal included a full cvalugtion of the damage t0 the vehicle 8s wéll as photograpl\s of
Plaintiff’s vehicle. (See Exhibit D). The appraiser detcrm'med there was property damage velated
to the accident in the amount of $322.10°. The appraiser determined the repalrs to be done
included (1) replace a portion of the bumper assembly, and (2) align the left rear cargo door
following replacement of the bumpet. The total for parts was $250.00 and the estimate called for
1.3 hours total of jabor. Plaintiff's testimony was {hat the accident *...was a pretly significant
jmpact.” She further stated "my bumpet was pushed in and the two doots that open don’t open
anymore.” She also testified the .. .Defcndént’s car might have been totaled*.”

Despite Plaintiff’s colorful testimony about the “significant” impact resulting in sevexie
demage to her vehicle, the photogtaphs taken of the car show a much differont story.
Photographs attached as Bxhibit D were tai;cn by the appraiécr. The photographs show very little
to no damage to any past of the vehicle. Ifnportautly, they do not provide any evidence the ~
“humper was pushed in” or that the “lwo doors don’t open anymore.” In fact, one of the
photographs on the secpnd pago of pho(ographs provides shows that the sight rear door is open.
Therefore, Plaintiff's statement that the “two doors don’t open guymore” is cleatly false. Plaintift
“clearly cither mlsrepréscnted the severity of the accldent and. the damage to her vehicle or

committed frand on the cowt, This mistepresentation and/or frand requires this court to set aside '

PSS

restrictions or wrote her out of work).

3 plaintift presented 8 second cstimale from Bverert Smith & Assos purporting lo pe for §820.59 n damages.
However, a review of this record shows that it was for wUpretated Priov Damege.” This slatomont Is mado on the
face of the record. Additionatly, the damage nssessed is clearly anrelated, The estimate was for vepiacing the driver’
power jnirror, roflnishing the paint oD the hood, and rofinishing the paint on the roof, Nonc of these fssues are
volated to a minor yinpact with a rear bumper. Additionally, Plaintilf has now prosented (on /20/15) an estimate .
from a shop named "843 Kustoms." This ostimato was never providcd to Omni at any time before 7120115 and was ’
not prosented 10 this cowrt during the damages hearing. Dospite this being b new plece of ovidenco, it refleats the
exact sameo damage and repairs a3 Eyerets Smith tdentificd in tho original appraisal for $322.10 (a bumper and o reat
door allgnmem/hingc). .

4 e undersigned yeprosents to this cowrt that Defendant’s car Was not totaled, 1t was drivon from (he sceno and is



its priot otder and set aside the default (or at the very lcast conduct a new damages heating).

Finally, Defendant contends Plaintiff misrepresented her employment situation. Plaintiff
has ptesented no evidence, other than her singular statement at the hearing that she lost any time
from work and/or was terminated from work as a result of the accident. There has been no
evidence presented at any time that Plaintiff missed oven one day of work. During the pendency
of negotiation and setilement discussions, Plaintiff’s counsel did not onc time mention lost
wages, loss of a job, or any other employment related issues. His formal demands did not
contomplate any lost wages or time lost from woxk ‘This informatlon was concealed from
Defendant, If Plaintiff actuﬁlly missed tim-c from work, let alone 79 weeks of time wouldn’t that
have been included in negotiations? ‘

' The lack of evidence on the lost wage issue is further reflected by the fact that Defondant
‘has requested the employmcnk records and evidence that Plamuff missed time from work and
Plaintiff's counsel has refused to provide such records. Defendant obtalned the records through
subpoena following receipt of the hearing transeript. Plaintiff testified in the hearing that she was
terminated from her job on October 7, 2014 and/or that she was out of wotk from October 7,
2014 forwatd. This testimony isas follows: |

“Q: Oka)'l. So you were oﬁt of work from October Tthuntil -
A: Yes, sir."

Further, Plamtlff testified “1 lost my job beca;nse in tﬁe amount of time that 1 was due to
bo released it wasn't on their time, basically.. {hey didn't want 10 walt until T was done.” As
noted above, this testimony indlcates Plaintiff was terminated because of work restrictions
placed on her that Red Roof could not accommodate and they would not wait for her release

from care, Howover, Plaintiff was fully released from care with Besufort Memorial Hospital on

st in the possossion, ownership, and —reportedly—uso of Defendant.

6

-- 76 —-




Qctober 7, 2614—4\16 yery same day she claims she was stopped working becsuse she wasn't
released to return 0 work. In additlon, after receiving the yranscript, Omni obtained Plamm”f' ]
texmination paperwork from Red Roof Inn and an affidayit from plaintiff's General Managot:
Seo Bxhibit E. Plaintiff was teyminated for repeated violations of company policy related to short
vegisters, not charging guests for their stays, not charging gues(s for movles, no shows to work,
énd other errors with credit cards. In addition, the employment file indicates she was texminated
on October 14,2013 after an incident with a short reglster and guest issues on October 11, 2013
' {which would mean she wotked four () days after the-datc she testified undex oath she Stoppcd‘
working émdlo_r wag terminated) and @ no show on October 13, 014, Plaintiff c\early
mistepresented situation surrounding her {ermination from employment and/for committed 2
doliberate frand on the court requiring a set aside of the defanit, ’
Defendant believes the clear fraud getout horein constitutes a combination of ext\'iqgio
and intrinsic fraud suffictent to set aside the default (in addition 1o the issues yaised in the priot
brief related to mistake, inadvertence. ctc). However, even if this court determines the issues
raised herein are solely intrinsic, the lssues raised herein establish & meritorious defense to
. damages. Our courls have noted, in determining whether 0 set as’sde a default judgment under
Rule 6Q(b), the tual judge should consider the following relevant facioxs (1) the pxompmess
with which relief is sought, (2) the reasons for the faiture to act.promptiy, (3) the existence of a
meritorious defense, and (4) the prejudice 10 {he other parties. Tobiag 'v. Rice, 379 8.C. 357, 366,
665 S.B.2d 216, 221 (Ct.App. 2008); Mictronics, Tno, v. 8.C. Den 't of Reyenue, 345 S. C. 506,
510-11, 548 S.B.2d 223, 226 (Ct.App.2001); Hill v. Dotts, 145 $.C. 304, 305, 547 S,E2d 894,

897 (Ct.App.?.OO\); New Hampshire Jus. Co. v. Bey Corp. ,3128.C 47,50,435 5 B24377,378
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(Ct.App.l993), Additionally, our courts have stated “We have held that Section 10.-1_2135 should
be liberally construed to 8ce that justice is promoted and to strive for disposition of cases on theit
merits.”’ Gaskins y. Callfornia Ins, Co., 195 8.C. 176, 11 S.E2d 439 (1940). Further, the Fourth
Circult has set out that “nc; cognizable prejudice inheres in requiring & plaintiff to prove a
defendant’s liability, 8 burden every plaintiff assumes in every clvit' action filed..." Collcton
Prep. v, Hoover, 616 F.3d 413, 419 (2010). '

Fixst, Defendant filed for the requested relief on the very same day it was notified of the
default judgment. Therefors, prompiness of the request for felicf is not a.t issue.

. Second, Defendant hags set out the reasons for the failure to rvespond, Specifically, a3 set
out in the prior Imcmorandum and the sworn affidavit of Shelby McDonald, Defendant contacted
Plaintiffs counsel on seven occasions between December 2014 and May 2015, See Exhibit P,
This included four calls after the Complaint was filed and onc call the dny before the
damagces heaying. None of these calls were ever retumt;d. In addition to the affidavit of Shelby
McDonald, these calls and messages were all conteraporaneousty recorded by Omni In their file,
See Bxhibit G. Defendant had a yeasonable expectation notice of suit wduld be given hased on
tho communications firom Plaintif’s counsel (iﬁcluding, but not limited to, his requests 10 accept
service). Plaintiff's counsel agserts that his rcqucsf to accept service negates mistake,
inadvertence, _excusable neglect and/or suprise. See Plaintiff’s Memorandum, p. 4-5. Plaintiff
‘cites to Bdwerds v. Ferguson, 254 8.C. 278, 175 3.R2d 224 88 support for thig position.
However, Bdwards actually requires @ get aside in this case. In Bdwards, t‘r;e plaintiff's counsel‘
«,,.orally informed. .. State Farm on the phone...that sum‘mons, notice, and complaint had been

\ .

T

3 Rovised to S.C. Codo Ant. 15-27-130 of the 1976 Code. Tt provided “at any {imo within one yoar of natice thereof”
the circuit cowrt ey rolieve 0 porty from 3 Judgment “taken against him through his mistake, Inadvertence’ ot
oxousable noglect.” 11 was reponled In 1985 and replaced in pant by Rules 55 and 60.
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served® on the defendant.. » The trlal judge In Rdwards oven fomﬂd ag a matter of fact that State
Farm was informed of the service by PlaintifPs counsel. Despite the clear notice to State Farm,
the court set aside the dofault judgment because State F;n'm was not given A copy of the law
suit. In doing so, the Supreme Court of South Carolina stated “State Farm stands in the shoes of
the defendant so far ag liability is congetned in spite of the fact that the company...was
completely unaware,..and in spito of the fact that the dofendant has obviously failed to
cooperate, to the prejudice of the company.” Tn sum, Bdwaids, a Supreme Court case, stands for
the proposition thal an insurance (;ompany acls with excusable neglect, “mistake, and/or
inadvertence when @ plaintiff 'fails to provide a copy of the lawsuit to the ingurance company
after telling the insurance company about the lawsuit. In the prosent case, that is exactly what
occurred——Plaintift‘s counsel informed Omni of the pending Jawsuit and failed to provide a copy
to Omni, Therefore, Bdwards cleatly tequites the default be set aside.

Further, McLurg v. Deaton, 380 S.C. 563, 671 $.E.2d 87 (Ct. App. 2009) clearly sets out
the reasons for Defendant’s failure to act s Justified as oxcusable neglect and mistake, McLuig
was declded at’tér Edwards and relies heavily on the reasoning in Bdwards. In McLwg, the
plaintifC’s counsel informed Zurieh in writing he was going to file & lawsuit, While negotiations
and attempted communications were ongoing, ho filed the lawsuit without notifyiné Zurich or
providing Zurich a copy of the lawsuit, The defendants defaulted and a judgment was entered.
The Cowt of Appeals set aside the dcfault.'Spcciﬁcally, the Couft stated *...it is undisputed
Zurich...entered into seltiement ncgﬁﬁations with [plaintiffs} attorney...based on counsel’s
conduet and actions, it was reasonable for Zarich and New Prime to beliove that...at the
very Jeast, that counsel would provide Zurich a copy of any pleadings in the matter when

_’__‘______———-'_-‘—___-
$ 1y the present €ase, Plainti{f's counsel admila he only told Omni he was going 1o flles complaint but never toid
Omnl a complaint was served. Novertholess, it Is olear that Informing of service i8 even more significant than simply
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fited.” The court went on to say «  the facts show [Zurlch]. was taken by surprise
when.. .caunsel failed 10 ir;fox'nn Zurich or New Prime of this action, thereby meeting the surprise
or -excusable neglect requirement under Rule 60(b)(1)7. MeLutg sets out in clear language that
failing to provide a copy of the lawsuit fotlowlng negotiations and notice of potemial filing
constitutes excusable neglect and/or surprise. Therefore, the reason for failure to act promptly is
not at lssue.

Thivd, Defendant is required to show the exfs&encc of a meritorions defonse. Plalntiff has
asserted her damages include lost wages. Evidenco presented by Defendant in suppost of this
motion also establishes a metitorious defense 10 the lost wag;c claim. Plaintiff further made
assorlions related to damage to her vehicle and the condition of het vehicle. Evidence presented
by Defendant in support of this motion also cstabl‘lsﬁcd a meritoﬁous defense to the property
damage’claim. Therefore, there is @ meritorious aefqnse that has been presented to this ;:ourt.

Fourth, and finally, the court must consider the piejudice 10 _the other nonmoving parties. '
Specifically, prejudice to Plaintiff, Hero there is no prejudice. First, the request for relief is
timely filed, Second, there would be no need for a set gside had I’_laintif f's counsel complied with
the holdings in Edwards and McLurg. Third, Plaintiff’'s own perjury and fraud negate any aspect
of prejudice with having to defend the case on the merits., Fourth, the South Carolina Supreme
Court and applicable Federal Coutts have held that there is "8 strong preference that, as a
general matter, defaults be avoided and that claims and defensed be disposed of on thei;'
merits” See, for example, Tazco, Inc. Y. Director, Office of Workers Compensation Prograi,

S, Dep't of Labor, 895 F.2d 949, 950 (4th Cir.1990) (“The law disfavors default judgments as

(hrentoning A suil. .
7 The Court of Appeals also called Into question actions of plaintifT's counsel for missepresentation and/or
misconduct under Rule GO(b)(3) because of the history of communication and negotlation between the pattics and

the plaintiff's counsel’s concealment of the action from Zurich desplte communications after the action was filed.
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a general matter’); M 383
F.2d 249, 251 (4th‘Cir.l967) (“Generally 8 default should be set aside where the moving
party acts with reasonable prompiness and alleges # eritorions defense.”). Additionally, in
Qoll§ton Prep. v, Hoover, 616 1.3d 413, 419 (2010), the Fourth Circuit found that “no
c&gnlznblc prejudice inheres in requh-h:é a plaintiff to prove a defendant’s Hability, »
burden evory plaintiff assnmes in every civil action filed.” Plaintiff cavnot show there is any
prejudice to setting aside the defauit. The Complaint in this matter was fited in January 201 5. 1f
the default is set aside, we would siill not even be close 10 8 trial roster or mediation deadline.
‘A.ll diécovcry to be sought by Defendant has been completcd8 and Defendant is prepate to
proceed immediately to @ tvial on the merits. Tl‘\ercfore, there is no delay that prejudices Plaintiff.
And as sct out.above, there is no other prejudice to Plaintiff which exists.
Conclusion V

For all the _foregoing reasons, the dofault judgment entered by this court must be set asido
due to fraud and/or misrepresentation by Plaintiff. Plaintiff cannot present ény evidence that (1)
she was cvery written out of work and/or given work rcst;'ictions by eny doctot, (2) that she was
terminated fr(;m émployment by Red Roof Inn as a result of hex accident, and (3) the sevcritf of
the accident is anywhere close to the testimony she gave and ;vhich {s clearly contradicted by the
photographic and appraisal evidence. Any of these is sufficient under Rule 60 to set aside the -
default judgment. Al of them together pa'mt)a clenr picture of Plaintiff’s egregions actions before
this court and should result in a set aside of the default judgment entercd against Defendant.
Additionally, even if this court determines the evidence discussed herein {s wholly intrinsic for
the purposes of this hearing, the evidence clearly sets out a metitorious defense to damages and,

e
¥ With the exception of Plaintiff's employment records which is the subject of @ motion held abeyance/denied
without prejudice by this court. Those records will tako a matter of days to obtaln should the discovery be granted.
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therefore, pursuant 10 Tobias, ct al, Melug, Bdw.grds, all other caselaw cited hexein, and the
South Carolina Rules of Civil Procedure, the judgment and default must be set aside for

excusable neglect, inadveitence, and/or mistake and the matter should proceed equitably on the

motits.

MCANGUS GOUBELOCK & COURIE, L.L.C.

Bre ayne, BarNo. 00018
Post Office Box 12519, Capitol Station
Meridian, 1320 Main Street, 10" Floor (29201)
Columbia, South Carolina 2921 1-2519 .

(803) 779-2300 :

ATTORNEYS FOR DEFENDANT, LINDA
JENKINS HOLMES AND OMNI INDEMNITY
COMPANY :

-
August 25, 2015
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5-8-15 anderson hearing. txt

14th audicial circuit

state of south carolina % couﬂt of common Pleas
NO. : 2015—CP-07~00218

county of seaufort

sharon Denise Anderson,

Appetiant,
HEARING
vS§. .
Linda Jenkins Holmes,
' may 8, 2015

Respondent.

e

Hearing reported by peborah S. Thomas,

certified verbatim geporter and Notary Public in and

for the state of Ssouth carolina; said hearing held
before the}Honorab]e marvin H. pukes, 111, Beaufort

County Master in Equity and special circuit court

Judge 1n accordance with the south carolina rutes of

civil procedure, at the seaufort county Courthouse, )

102 Ribaut Road, Room 212, seaufort, south carolina,
on May 8, 2015, at the hour of 11:01 a.m. ‘

YTHOMAS REPORTING SERVICES
156 Argent wa¥
gluffton, sout carolina 29909
(803) 206-7390

Appearances
Representing the plaintiff:

EATIMA ALEXIS ZEIDAN, ESQUIRE
The Eichholz taw Firm, pC
page 1



5-8-15 anderson hearing.txt
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This hearing is xaken in accordance
with the south carolina Rules of civil procedure,

. JUDGE DUKES: Good morning, We are
here in Anderson versus .Holmes. This is Case
2015-CP-07-218. This comes to-me pursuant to order
of Reference executed by the clerk of Court. The
plaintiff 1s here with her épunse]. The pefendant
has not appeared. It appears from the records that
Ms, Holmes was originally served with the Tawsuit
back on the 30th day of january, 2015.

Thereafter she failed to respond., AN
entry of default was entered by the Clerk of court
which was filed apri] Bth, 2015. And - Tet's see:
what nptiée of herlhearing appears she was -~

MS. ZEIDAN: This is a certificate of
serviceAthat she was re-served with all the
documents and the notice of hearing on april 22nd.

JUDGE DUKES: OKay. And, again, I

page 4
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have checked the hallway. No one is present for.

this case sO we can proceed., I'm happy to hear from
you. ‘

Ms. ZEIDAN: A1l right, Judge pukes.
You dia meet my client pefore, Ms. sharon Anderson,
the P1aint1ffl This matter comes before us pursuant

to a car accident that happened on october 7th,

2013, on Highway 21, Trask parkway near Grays HiNn
here in Beaufort,

As you noted, the complaint was filed
January-SOth, 2015, and appropriaté]y served by the
geaufort county sheriffs office on rebruary 6, 2015.
As a result of the accident my client sustained a
right ankle sprain, avr1ght hip contusion. she was
diagnosed with myomalacia, Tumbar and sacroiliac
joint dysfunction}

she sought treatment the day of the
injury -- the day of the accident with geaufort
Memoriai Hospital where her bi11 was $1,603.17. she
had an x-ray bill for that date of service for a
$130. she had an emergency physician bi11 in the
amouni of $712. she was referred for further
treatment to carey chiropractic where she
conservativeWy‘treated for about seven visits, Her
total there was $1,070. '

upon release her medical records did note
that'éhe was continuing to have pain and wwinges.
And she was instruqted 1o receive follow-up care,
nowever, for a variety of reasons, including
{nsurance reasons, my client has been unab1é to do
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so, At this time we are requesting that the minimum

1imits of 25,000 he granted 1n this matter.

JUDGE DUKES! okay. And,

us. Anderson, can you hold your right hand up for
me, please. . '

MS. ANDERSON: uh-hub.

JUDGE DUKES: Do You swear or affirm
1o tell the truth, the whole truth, and nothing but
the truth so help you God?

MS, ANDERSON: YeS, sir.

JUDGE DUKES: A1l right. please
ahswer any guestions your attorney may have.

’ M. ANDERSON:  OKay.

WHEREUPON

SHARON DENISE ANDERSON, being duly
sworn and cautioned to speak the truth, the whole
truth and nothing but the rruth, restifies as
follows: '

’ DIRECT EXAMiNATION
BY MS., ZEIDAN:
Q. Ms. Anderson, please tell the: court what
injuries you sustained as a result of the accident.
A. My right ankle and my right hip and
problems in my lower hack area.

Q. And, Ms. Anderson, did you receive
treatment for those injuries? ’

A, After the accident, YeS, put after

everything was done, no. I haven't since then,

Q. And when you say after everything 1is done,
page €
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5-8-15 anderson hearing

are you referring to after your vi
chiropractic ceased?
A. Yes, ma'am.

qQ. Okay,

what further injuries you are stil

Xt

sits with carey

and will you please tall the judge

1 -- further

ailments you are sti11 complaining of as a result of

the accident?

A,

prior I have screws in there.
arthritis in my right ankle.
probiems.

Q.

My right ankie because due to something
so now I have '
And still have back

and, Ms. Anderson, will you please tell

the judge what has transpired with your wark

situation as a result of the accident?

A.

1 lost my job-because in the amount of

time that X was due to be released 1t wasn't on

their time, basically.

so I lost 1t because of

that. And they didn't want to wait until I was
done.
q. She was -- so you were raken out of

work ——

A, Yes.

q. -- by the treating --

A, X was rerminated, hasically.

.Q. okay.,

JUDGE DUKES!:
Ms. Anderson?
THE WXTNESS:

what were you doing,

Front desk at Red Roof

.

JUDGE DUKES: At where? I'm sorry.
7
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* THE WITNESS: Red roof Inn,
JUDGE DUKES: Red Roof Inn?
THE WITNESS: Yes, sir.
JUDGE DUKES: Okay. what were you
making at the Red Roof Inn?
THE WITNESS: Ten dollars an hour.
JUDGE DUKES: okay. Have you been
able to find work since? ,
THE WITNESS: I just found work the
15th of April.
‘ JUDGE DUKES: Okay. SO You were out
of work from october 7th until --
THE WITNESS: Ye€S: sir.
JUDGE DUKES: Okay. so how many
hours a week would you work?
THE WITNESS: The full 40 hours.
JUDGE DUKES: okay. Now, you said

you are sti11 in pain, IS that what you sald?

10

THE WITNESS: Yes, sir.

JUDGE DUKES: what are your plans
with regard to that? 0o you nave any other
treatinent plans?

THE WXTNESS:® right now 1'm talking
with a doctor in charleston. I have to see if my
Medicaid will cover them, So I'm just waiting on
the notice now..

JUDGE DUKES: And this was, what, &

AAstop1ight rear-end accident at Grays Hi117? Is that ’

what 1% was?

MS. ZEIDAN: Tt was, your Honor.
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THE WITNESS: YeS.

JUDGE DUKES: what was the condition
of the vehicles after the accident?

THE WITNESS: MY bumper was pushed in
and the two doors that open don't open anymore.

JUDGE DUKES: It was a pretty solid
hit.

v Ms. ZEIPAN: It was a pretty .
significant in\paét, yvour Honor. And T want tO say
the pefendant's car might have been totaled. '

‘JUDGE pukes: I bet 4t was because it
was & mazda sedan according to the complaint. And

you were in a Chevrolet 3.,u.V, or something? 11

THE WITNESS: YeS: sir,

JUPGE DUKES!: 1f you can't open the
back doors, 1t got hit pretty hard. Let's 90 off
the record one second.

(recess 11:06 to 11:10.)

Juosé pukes: Back on the record, WY
understanding then of the lost wages would be 79
weeks of lost wages which ¥ believe totals $31,760;

is that correct?

Ms. ZEIDAN: YesS, your Honot. It's
79 weeks and two days.

JUDGE DUKES! okay. Al right. And
1've been nanded, and I suppose we need to make this
an exhibit, a case summary that has the medical
providers. and T don't know 1f she spec1f1‘,caﬂy
mentioned those, but maybe she could take 2 Jook Bt

that and we can make that plaintiff's X if you wou'ld
page 9



18
19
20
21
22
23
24
25

~ the plainti ff please prepare an order to that

5-8-15 anderson hearing.txt
Jike.

Ms. ZEIDAN: Are these the bills you
recall receiving from Beaufort memorial, the X-~ray
bill, the E:R. physician, and carey chiropractic?

THE WITNESS: Yes, ma'am.

JUDGE DUKES: okay. why don't we
make that plajntiff’s 1. A

Ms. ZEIDAN: Okay. Pja1nt1ff’s 1. -

(MARKED PLAINTIFF'S EXHIBIT NO. 1.)

JUDGE DUKES: OKay. Anything else
from the plaintiff?

'MS. ZETIDAN: No, Your Honor.

JUDGE DUKES: okay. sased on the
testimony, the documents, and the circumstances, the
admissions by default, 1'm going to find the
plaintiff is eptitled to recover in the amount of --
what were the meds there -~ $3,515.17 for the
medical amounts, pius $31,760 for lost wages, plus
an.addiciona1 $5,000 for pain and suffering, in the
toté] amount of -~ off the record a second.

(Discussion‘off the record.)

_ JUDGE DUKES: okay. Back on the
record. A total of $40,275.17. 1-would ask that

effect. Anything else for the record?

MS. ZEIDAN: - No, Your Honor.
JunGE DUKES: A1) right. That will
conclude the record.
(whereupon, the hearing was concluded

at 11312 a.m.)
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13
certificate of Reporter

1, beborah S. Thomas, certified verbatin
Reporter and Notary pubiic in and for the state of
south carolina, do hereby certify that I reported
the hearing of Anderson Vs. Holmes, on the th day
of May, 20 51 and that the foregoing 12 pages
constitute a true and correct transcription of the
said hearing.

1 further_certify that_I am neither
attorney nor counse] for, nor related to or employed
by, any of the parties connected with this action,
nor am X financially Interested in said cause.

1 further certify that the original of
said transcript shall be hereafrer delivered to
FATIMA ALEXIS ZEIDAN, ESQUIRE, The gwchho1z Law
Firm, PC, 530 Stephenson Avenue, suite 200,

- savannah, Georgia.

In witness whereof I set my hand and seal
this 15th of July, 2015. )

Deboraﬁ 5, Thomas, CVRM

My.CDmmission and Notary public for the
expires 1/4/18 state of South carolina
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Admii Date; Dlsoharge Dete: 10/0713
Attending Dootor: .
Y
HRL -

40107 . ’
13.0((2)‘;‘\1\10 37 yis ol Black Pomulv prevents lo ER viaWalk inwith complaintu of Molot Vehiole  cgt

lintun

43:00 The petlont Viea driver of 8 nef, The palienl wed resfrainadvith e shouldar hathass, end alrogt

bag wes flot doplayed, tho vehiolo was impacted on ros! end, and ravelinp an unimowi epead.
“Fha vehlolo did ot rellover, the pallont was nol ejacted from the vahicle, extrivatlon of the .
{m(om Srom vehisle was tiat required, the pallert was ambulelory et the ace

mpact was moderetes Onselt The sym ng:;lg?‘(‘w;\!

9
Tha pelisnt sustoingd righl ilinn ot NKLE, TENDERNESS, Assaolated signe and

symplams: Tha patlent haa ho apparamt pssociatad signs ot wymptoms, Loss of pott goksugnana?

pationt axparionoed no loze of connolotianase, Severty al eymptore: A tholrworat ihe

symplomawars mild, earlaroday, In the emorgendy dapmjmm \he symploms ate umwapd- Py

HAB HORIGHT ANKLE SX.

" Historionk

- Allerglon: Notnown Drug Allerglos;
- Home Mods!
1, None

- PiviHi: NONE;

. P8Hx: HYSTERENTOMY; Right faot surgeryi : :

- Tha Natary frotm nureas nalpswas roviowed: 'and 1 agroe with what {s dooumentedl.

- Imrunizalinn histary: lLest tatanua Jmmunization: up 1o dale. Fluvacaine s-up todate,

- Houlal hlatoy:: The pallant livea wilh faretly, The Fa\!env_rguardian dentes taing toliaowo,
alootiol, atrest drugs, TS patlant woiks full Yirne PRONT DESK CLERK, The pailent ived wih
fnm&lx. Tha patle guardian danlee veing tohecoo, o\cohol, sirms! drugs.

~Famlly histoys: Nat partinsnt, .

ROS: .

1302 Constiutionsk Nagsllve for favar, ahtlls, and welght loos: Eyea; Negative for Injury. pein, o9t

rednass, and sisoherge, ENT: {apeaiiva (ot Injury, pein, and dischanye, Gandlovascy oI
Negetive for ohost pain, paiphtations, and gdema, Resplimtory Negetlvo for shortnvse ol
hrewth, odugh, wheezing, an pteurtilo chost paln, Abtomenok Nagafive Yor ahdaminet pain,
nauiaos, voraiting, diarhea, and gonstipetion, GU: Negiative for Injury, plesding, dizohargs,

.+ and-swellings Neuro; Nageilve-rorhenduohe. woakngss, numbneas, tingling, and goluwo. Neoky
Negative for mags, pai wih moverent, paly &t fos!, londomoss, bory \endemese, Baok -
ative {or Hagreased ranga of matlon, patn o vk, poin wilh maveman, radinted pain,

yonebrat fonderness, M8/axtramity: Postive Yor tenderness, of she tlghl ankio and right
tawar quadrant, Negatve for ebraston, contuston, dacieasedvengo mation, deformily,
goohyinosls, erythema, {aowration, parenihesiay, swolling, Skin: Negallve for aculo Ghanges.

Ewnm
13:08 Conattullonat: Thia Is 8 woll developed, well notriehed patlert who I8 awako, aler, and In op}
no aoute disress.
j0or3
<G

no, the fores
heganfusouretal 07.0!’. Auspolaled injurlea

14022/023
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03/11/2014 TuR 18110 FAX Qeeroad

.
.

Beaufort Mamotlal Hoapilel
059 Ribout Roa
Basufost, South Qerolivg 20802

thl»thwvlduroowmsmtlon

pallont Namie: ANDERSONSHARON DENISE . Aooount Numben HD2232635 .
Dale of Birth: DEV18/1678 Unit Number; 0 :
Admit Doto: Discharge Datel 1007113
Atlonifing Doclors

Hoad/Fave! Normovophalio, atreumalio. ’

Eyen: Pupile squal rotnd and reative 10 Yiaht, exter-ooutar wotlons lmeot, L\G9 and lushas

pormal, Conjunctivaand aclena ara noreiclarn and nat Injacted, Cornea wiihinnaymal
s, Podorhital aroaswih no-ewelling, redness, o edame,

ENT: Nares patent, No nasal dlscharge, no gaptal abnormalitie notad, Tympanie mambanas aré
pormat and external audllony canols ere QloAr. Qrophatynt wihno rednoas, swaling, of
mnesos, exutnios, OF wvidence of oeluctlon, uvuls midiing, Mucous mambrans .

Cadlovauotler Rogular tuteund thythm with 2 rormal 81 ad 82, Ne goliopa, muorreurs, &t
nizs, Normal PMI, o dVD. Nopiisa deflalla,

Reaplmatdry: Lunr(o have aqual hreath soinds biateralty, cleariopuscuiiation ond
porcusalon, No rwies, thonobi of wheezen neled. Nolncreasod work of breathing, #o
retragiions o nagal faring,

Abdomawals Boll, nontendec, with nomna) bowel uounds, Na diatenalon riympary. No

i varding ov tabaund. No pyidanco of lendemess thiaughoh .
43:06 Nouro! Awake and elatt, @08 16, arlentad to patson, place, lime, and otation, Crantet” opt
notvea X grossly ntast. Motor etrength &8 in ull exlremiiios, Sonsory grously Intect,
-Cerobpliar ouam normel, Nogmal gatts } )
13:08 Napit; Extemal nook: ba normel, o awalinp, no tendemoss, Cosplna: Nexos QOrgeriat
ROMImuvemank: 18 norma, withaut pair, 7o Tanga of motione imitalians.
43:08 Back: pain, la shaant, ROM ta noreal, peiniers.
13:08 Muscuoskolstalextserityl Exiremiitaa: grosaty narmat oxonpt: noted Intha hi ilao
orosl: lendotness, Thoid s v evidenos ol ‘abrapian, contuslon, denreanet ROM, defonnity,
ecchymoals, enthema, lncoration, pal, gwalling, netadin {ho tight anla:iendemnass, RO .
avidenca of oonluslon, dncrotsed ROM, deformity, gcchymans, erylhemna, facoration, ewsting,
ROM; intact nell extremites, Clraulation Is naot in 4ll oxtramiles. genaation Intanl.
Walght hoarlng: able o fully bear welght Wiihout diiticuty, Galves: are nontender, have
aqual olroumloronoo.
43:08 Bkin: Exam negative for any ovidenve of pbvioua injivy, Tacoretion, wwaliing,
18:08 Special obuorvalons: o evidence of decomfort.

Vite! Bigns: .

$1:45 BP 126 1 TORA 8Hilng (a_u\olm?\): Pudse 71; Roap 18 A Tamp £8.3(0); Pulsa O 100% onfUA; W
Walght 63.5 kg 1130.90 Ibe; Holgit B H. 5 n, (165,10 iy, Pain 6190; .
14:48 Body Masa Indet 23.30 (89.50 K 188.10.0m) n

MDM: .
""%3 petlpn) malloaly sareansd. : ﬂt o e
13:09 Differonial dagnosis MVAFASTIAL STRAIN, HP CONTUSION, ANKLE SPRAIN. Dta rbvleivod: vial
opt . .
wignn, nurses nolas, sadlolpyio iues, plaig Time. arctoe a rasul, | will disoharge
aliant, Tasl Inespretotion: 1y EO physlalan or midlaval providar: pinin radlalo I atudies.
Counsaling: 1 auu Jolalled dlavbsainn wilh he patton) and/or guardion rapa Ing: Yo relurn
to \ha emorgency depestmant il symptomp woroen oF porsist of 1t 1hero are any quentiona or
conoame el eres ot home, {ho hislortoal polits, exam findings, and aiy diagnostlc results :
suppariing e digotargefatimit dlagnosls, ragictogy resulle. dicallon Toppanse’ The
aitant'e symploms Have Improved, Regpone® {0 irealment: tho palleni's wymploms havo marhedly i
proved after treatntent, 2ot

oG

i



09/11/2024 2UR ldl\u BA% o - ' oraseas

{1/73/3013 VRX 11102 TAX 0§731096 . . @004/008
* \
' pAYYAANDERSON, BHARON © QateotBanoniDIOTRIN DoviDiEa0s0690
R AoowiiHb22a8638 pagsst
Biveioouion Motical Imsgmp, 1N LifeCodutd DAtaTIONER0IR
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---@{u\ Hbm!ﬂk?-n&umu 1010713 492801001 A03004.001
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et

T ey

mnwnmmlammm
mngkg Bevicet
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RENNALBI0

Patiex NamaANDERAON SHARON OENIBEACW) Nvmwmommu
Do of Didh: o8/ ETOU NrnbanDORZD2

Age:3TEam Dois) {010
BoxIElvbnosallodnER BN
Primery insvignoe: MEQICAID
PliyskiarGorsy 0, Yuoker PA

MED HOMES NETWORK

Typot Brem
lmsniud(«wIﬁwm\ﬁoﬁﬁum "
<A 0b

BX A Xray WD RUOM AP B9 Latorel

RIGHT RiP ¥
HIGYORY: Pany

A rpdioaryph Of QI and AP and [ron iatared sndloa/d oy of the tight 12 dernoniie
{ha bonos lo be Taledl wAhdul ItARU(e, gublyvailon ordinooaldn

;‘p{\mﬁamcm (hyemanatie Hight g,
v REPORT GIONATURE ON FIREG AD07HD

naported By: Walon A, Jotkaon, MD
mqmu e i o 1247
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03/11/20L4 vuR 14109 PAX

.

BoatfortMomoriat Hospital
055 Roa
Baatfor, South Catoling 20802

MadHost Provides Daoumnsniation

Patlert Nama: ANDERION,SHARON DENISE Aonount Numbar: HO2282695
Date of Bith; 06/19/1070 Uni Nurber: D082812

Adimit Date; Dlacharge Date: 100743
Atanding Doslor: :

1007 ’
:g}g ; Order hama Ankle, Right og!
12:47 Ordar name: Hip, Right Apaiateral XRAY i : af) .

Dlepenssd Modioations:
42:40 Drug; Ultram 58 mg; Route: 3 - g
$3:00 Folow up: Raspanss: Madlcatlon effantiva (ot tapimant ! pe

Disposilion; . ’

10/07/13 12:00 Dinaharged fo Homo Self Cora. Impressian: Aukle Spmin, Hip Paln,

- condlilon ke Rlable, .

~Disaharge Inaructions: ANKLE 8PRAIN ﬁo ¥-1ay), HIP QONTUSION,

- Presariptiona forFlaxari} 10 sngf Ors! Tablat - tako 1 tehlet by ORAL routa Every 8 housa #é
neetod Aa neaded; 18 tablet, Moblo 7.6 my Orul Tablat - fake 1 lablel by ORAL foutle ONCe
delly; 20telet, - -~ v 7 , -

»Mbodloallon Revenulilation fosm,

«Follow up: Emaigency Oapanmant; When AGAP; Reeson: Change ih gonditian, Follow upt Priveta
Plystotan; Whow: As nondnr; Rasaon: Paln,

-Problemia naw. -
= Bymplotns have Improved.
Signaivrans:
Dispratones ModHost ‘BoME
Brioidy, Maureen, Ry RN mbd
Goslhla, Jassl, RN RN Jpg
Spriglama, Palpe, RN RN ps
Tucker, Coroy, PAG PA-Gogt
1l RANVAPRIARAVARASD RISITUIALAZEL A ’ CAPAPPIDEARIS RIS
Supomviping Fhyslolan; $tephon Larson, MD Tranacpions}: MadHos! :10)1:

gupervising Physlolan E-Sign Pale and Timo: 10/03/13 1328
Suparvieing Physlolan £-8lgn: Btopher Lanon, Mo

303
ca:

" 1g001/03Y

s e ————

g et
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03/11/2018 TUB 14108 PAX

- BeanfortMamorial Hosaphal -
66 Ripaut

baut Road
Beaufort, 80 20802
(B43)BR28NN

MadHost Nisse Documentation
Patlant Name: ANDERBON,SHARON DENISE | - Acoount Numbet: HOZ2A2638
Dalo of Birth; DE18M1078 Ui Numbar: £082812
Adm Date: Digsharge Datoi 10007113
Atignting Doclor? ’
Pregantalion:

o7 . B
41:37 Preasnihg complelit; Petlent atalen; ] WAS IN ACAR ACC}DENT AT 0700, MY RIGHT LOWER 810

mbd
HURTS AND IWANTTO QET OHEOKED QUT, Maohaniem of !P}um: MVC Pallent wasg driver, realralned
wihop &ehoulder hamess, Vohiole was Impavted on 1eor ond, Faro of impac was se/oro,
aennmlav‘ tmpsntwas in Vshiala wag traw)rng ppprowimalely 48 m h, Not oxtieated fram
vablala, Alr buge were vl deplnyad. 01d ! Impadt windshleld, Veh ola did not roll oven
44:37 Mathod 1 Airtval: Walk In mhé

Tilage Aesarsment. L ’ . .
41,88 Qonom); Appoate 1o nppafent dialiaas, wiel) souriehed, wel groomed, Behavior s Ira
onapeiaiive, P magtnt. Palnt Complaine of pain in mbdomen. : )

Histodoah ’ .
« Allarglee: No Known Orig Aloples;
«Homa Mads:

1.Nohe .

«PMEhs NQNE}

- PSHx: HYSTEREOTOMY) Right faot sume?-,

« The history rom nureas hotes waa Yoviewed:and | agred wih what lo dosurnontsd,

wpfrnuntzetton history: Lest latemia mmunization: up to dote. Fiu vacoinels up todato,

_Boglat hletoty:: The patlen llves with fardly, The patientiguardian dentes uaing (ehasoo,
alcoliol, sireel drugs: Thapatipnt warka full e FRONT DESK OLERK, The patient lives with
!nm\lﬁ. “The patlenl/guardan danlas using tobaoco, ateahol, giraet dinge,

- Pamily hlstory:; Not partinent,

Boreoning: ’ ’
14:6a Atuee saraen: Denles threats 81 abusa, Dontdn injustes from pnathar, Fall Risk Nona ")
1dantifind, Nulritanol smaaning: No defldis nolsd, : . .

Asgosemarts

11:50 Gonoral Appeara kN0 apparen| dislrans, wall daveloped, well wioutlanad, woll groomed, iro

Rahavlor s noopstalive, Pullant 16 naim, Puli: Complains of peinln rﬂm jownr puadrant Paln
curronily 18 aut of 40 n @ poln scala, Patn begas 30 min ago sfler VG, Btates thisik
where thie saal helt ehawaa weatlng santched hor lowet Hight ahdomen 18 aontinuous,
Reophiatory: Alnvay s pelant Respiminy aHort1s aven, velpxad, Reapiratasy potlornie
regutar, symmetilosl. Oardipvasaular: No deflollo noled, EENT: No dotiolle noted, Gk R:dee
Paln s 8 oul of 10 on & paln gtale, Denles naussa vurrilling, Abdomion la non- distendad, GU:
iNa tleloite noled, Nauro teval of Consolouanses o ernka, oler, obays comrnands, Qrlentod to

oraoh, piaee, ime, Bpesoh s norma!, Faclel symmelry appoals notmal, Darm: Skin femperature
8 wann, Nuacuionkelatal; Rengo of mation Intect tn el exlromillen.

{ol2

19008023
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Boaufar Mamorial Hosplinl
iedMont Nume Pocumantaton

tiont npmo: ANDERBON, SHARON DENIBE Acoount Number: 102292598
g‘;te 1 Buth: 08HO/RTE Unit Numbar; D202812
Admit Dotes Discharge Data: 10/07/43
Altending Dodtor:
Vitsl eg;ns: ' .
11:458P 126/ 76 RA Bing (autoimg); Puina 71, Rasp 18 A} Totvp €83 pulea O 100% on RAA; 1

Woigh! 63,8 kg / 18¢.89 1os: Helgt 811, 6 ln, {188,100m); Pain 6/10;

41:48 Body Mass [ndex '@3.30 {83.50 kg, 168,10 om)

Witale:
11:58 Aoully; bovel 4

HD Couree!
41131 Patlant arsivad In Bb,

. . ' EDMB
44:40 Avm bad plapad on fiphtwitat, Patienl placod I exem roam n cl\:;ﬂr iy viaw of nurse.

11:48 Coll fight I roaoh,

1188 Trage comploted.

12:40 Auitle, Rl({h\ gont, .

42:40 Hlp, Right ApRialeral XRAY &ont.

Adminiaterod Modloations:
42:40 Drug: Uitrar 80 tg; Route: PO

e o up: Rotparnse: Modioallon effeative for raatoront

Qulcormo:

13:08 Dizoharge ordered by MR,

43:27 Dlsoharged io home ambuletaty.
43:27 Oongdilibn: slable

referrat plans. medloetion usage,

13727 Disalvarge nstructione glvento 83 fent, Inetraoted un diechasgs tnsinictions, Jollow
211

onstrisd understandlng of instuolions, madizations,

nt

i}

mbd

Jpg
s
pa

pn
ps

egt
Ipg

and

Procastplions glvenX 2. .
13726 Pailent lefl {he €0, Jop
Slgneturen:
Diapalohar MatiHost EDMS
Ta? ar, Haothor, ERT ERT It
Brindy, Meuroon, RN AN whe
euothfa. Jeeslo.hN RN Jra
%ds\emﬂ,’l’dga. RN RN ps
oket, Corey, PAL PAC ol
- R . ront

Transartbed Blectrontanlly by; MedHoel EDIS
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03/13/3914 TUB 14109 FAX

Baaufort Memarlal Hospita)
tmeging Bawices
65 Ribaut Rusd
peaufon, Soulh Oaroling 2BB02
(R49) 5228130
Petlerd Nomo:ANDERBON.SHARON DENIBE Aooonrd Numbav:HOlﬁi%B
Date of Bithde/ieiers unt Numbér.DO&ZNZ
. hged? Exem Dales 100718
Bon!l . figlys/Location:ER
Primary Insuranad! MEDICAID MED HOMEE NETWORK
Physlclan:Carey O Tucker PA
Topa | Exam

Truging-Xeay TAnWo @ iswa Right

RIGHT ANKLE THREE VIEWS
HISTORY; Paln,

AP, latora), and oblique radiogreph of the fight ankla Samanstialp two hotlow threadad
sarews In o ue. Calppprytes ol tho falonavicular ond avioutoouneliorm jolnt a1®
polet, The ankia Realfle lntaplw\\hou\ aoule chunges.

. IMPRES&ON'. Asthiifin ahanges 1 e enidfool. No acule findings i the ankle.

«* REPORT SIGNATURE ON FiLE 1078
Repoited By: \Wilfam A, Janksen, MD
Diatated Onls and Time: 10107113 1248
Signad By: Viillam A, Jaokaon, MO

ca:

Tunscibed Dele {Thme: 1007113 1254 '
Tranestptiontel: Meridian Healih Spesohmation
Printed Date / Time: 1007113 16¢1

-- 103 --

" 40107023
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03/11/2014 TUB 14109 PAX

' v

Baaulont Mamaral Hosplial
Inaging Servicas
268 Ribaut Road
Boaulort, South Carolina 28802
T {(a49) B225120

pallont Namo:ANDERSON,SHARON DENIBE “ Acoount NuMDer:H2227626

Dito of BloB1H1978 Unll NuwhernDDaz8i2
Aged? Bvom Oalo: 100713
gaxy _'ala\ualLocatlon:DEP BR
Primary Insiranog: MEDICAID MED HOMES NETWORK .
Physiclan:Carey &, Tucket PA

Type! Exam

Tmeging-Kray / Hip Right 7P ond Latoral

RIGHTHIP
HIGTORY: Paln.

AP vstiogeaph of pelvis and AP and rog Totorelrediograph ofthe fiatt bip damonsliete
ta bonee tobe niaci without frasture, evbluxatlon, ot dislooglion, : .

IMPRESBION: Unremorkabie Aght iy,

#REFORT BIGNATURE ON FILE 1007113
Repertad By William A. Jackeon, MD,
Disinted Dale und Aime: 10/07/48 1247
Gignad By: Witlem A, Javkeon, MD

ca:

* Tronoorbed Dat / Timo: 0TMAAD
Tianeciptionist; Merkilen Health Speochmoilon
Printod Date /Time: 10707121611

DeL1/023
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10/19/2013 at 05141 BM
113831

Q.

File ID: 105374

RVERETT SMITH & ASEOC

. APPRAISAL SHRVICE ANYWHERE
"ONRE CALL DOES IT ALLY diapatcheeve

IN 8,C.
rettemith.com

AULSO SERVING BASTERN @A, BORDER &
SOUTHERN NC BORDER RREAS

*+ GINCE 1984
(803) 7320317 Faxs (803)798

~6221

Written By: JODY RICKARD 803 7679644 10/19/2013 05140 PN

por: BICT INSURANCE GROUP - OMNY - ATLANTA
Adjuster: DALE PORTER

ESTIMATE OF RECORD

Insureds SHERAN ANDRRSON
Qwnexr: SHERAN ANDERSON

Addrens: 80 MARTIN LANE

LOT 11

BEABROOKE, SC 29947 .

Clain #2013-95541ds8p
rolioy # .
Date of LoBs: 10/07/2013 at 05100 PM

Type of Losa: Collipion

Days {843)644-0123 Point of Impact: 6. Reaxr
Tospeot 30 MARTIN LANR pay: (843)644-0123
Logations LOT 11 . HOME
SEABROOKE, EC 29947
Repalx MUST PROVIDE ALL PAGES TO OWNERS 73 paye to Repair

Facilityy SHOP OF CHOICE

1997 CHEV Cl1500 4X2 SUBURBAN LT 8-5,7n~FX 4D VTV GRBEN Inta
g¢ prod Dates

ILU336
Tilt ¥Wheel
Keyless Entxy
Body Side Moldings
Cleaxr Coat Paint
Power Windowe
power Drivex Seat
8texreo
priver 8lde Air Bag
4 Wheel Disc Brakes
Rear Step Bumpex

v 1GNRCL6R3VI407103 Lics
Intexmittent Wipers
Reax Defogger

pual Mirroxs
Luggage/Roof Rack
power Brakes

rower Mirrois

PM Radlo

. Cagagtte

Anti-Lock Brakes {4)
- Leathexr geats

1icense #

odometer: 287895
crulse Control
" pual Alr Condition
privacy Glase
Power Steexing
power Laoks
AM Radio : ,
seaxch/5eek
pagsenger Alr Bag
Reclining/Lounge Seate
automatlc Transwmission

ovexdrive Aluminum/Alloy Whoels
NO. or. DESCRIPTION QTY BXT, PRICE LABOR PAINT
1 REAR BUMPER
N 2* Repl DLKQ bumpex assy +26% 1 250,00 6.5
3 Clean & ingpect 0.3
Al Rpx Align Lt Rear Cargo DoOox 0.5
gubtotals ==> 280,00 1.3 0.0

Line 2 MCALLISTER'S AUTO . 800-922-7223 - TRENT
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10/29/2013 at 05141 M ‘ File ID: 108374
113531 ’ '

LETIMATE OF RECORD
1997 CHRV 1500 4X2 SUSURBAN LT 8-5.7L~FL 4D UTV GREEN Ints

[ il n----nn-n-n—--b—Nu----1nuv--"'wnn-vda-_un-——q---n---nnn-—--—-wu-n—---

gatimate Notes)

NO SUPPLEMENTAL PAYMENT WITHOVT PRIOR APPROVAL & INSPECTION, IF NEEDED. i id

VEHICLE APPEARS TO BY SAFELY DRIVABLE. DATE RBCEBIVED) 10-16 CONTACTED:

10-16 INSPRCTED: 10-18 COMPLRETED! 10-19-13 APPRALSAL PBLIVERY*¥ NOT

BHARED, SUBJECT 1O CLAIM REP REVIEW & DISTRIBUTION VEHICLE OWNER MUST

AUTHORYZB REPAIRS & GUARANTBE OF PAYMENT AT COMPLRTION OF REPAIRS. Ll o
8UBJECT TO CONFIRMATION OF COVERAGE & INSURANCR OFFICE APPROV}\L-W’I‘HIS I8 NOT A
GUARANTEE OF PAYMENT OR AUTHORIZATION 170 REPAIR. RAA

Paxrtas ’ 250,00

Body Labor 1.3 hre @ & 42,00 /hx 54,60
SUBTOTAL _ g 304,69
dales Tax 8 250,00 @ 7.0000% 17.50
TOTAL COST OF REPAIRB 3 322,10
ADJUSTMENTS:

peductible 0.00
TOTAL ADJUBTMENTS 8 0.00

NET COST OF REPAIRS i § 322.10

THIS DRAMAGE APPRAIBAL 18 NOT AN ACCRPTANCE OF LIABILITY, NOT A CONFIRMATION OV
COVBRAGE, NOT A GUDRANTEE OF BMNY PAYMENT & NOT AN AUTHORIZATION TO REPAIR.

aw YERHICLE OWNER MUST AUTHORIZR REPAIRS & GUARANTER PAYMENT IN FULL AT \
COMPLETION OF BBP}\IRS.

PLEASE REFBR DIRERCTILY 'TO LIBTED TNSURANCE COMPI\NY. CLAIM REP WITH ANY QUESTIONS
REGARDING INSURANCE COVERAGE OR PAYMENTS, .

VEHICLE OWNER MUST PROVIDE ALL PAGES OF THIS APPRAISAL REFORT TO B8HOP OF
OWNER'S CHOICE, PRIOR TO OWNER'S AUTHORIZATION TO REPAIR.

ALL SUPPLEMENTS MUST BE REPORTED TO APPRAISER PROMPTLY & PRIOR TO REPAIR
COMPLETION, PFOR APPROVAL & MUST BE SUPPORTED WITH PROPER DOCUMENTATION, .
PAILURE TO COMPLY MAY RESOLT 1N DENIAL OF INSURANCE COVERAGE. .




o O 0

10/19/2013 at 05143 M File ID: 105374
11353}
BSTIMATE OF RECORD
1997 CHEV CL500 4X2 SUBURBAN LT 8-5.7L-FL 4D UTV GREEN Int:

THIZ DAMAGE APPRAISAL IS NOT AN ACCEPTANCE OF LIABILITY, NOT A CONFIRMATION OF
COVERAGE, NOT A GUARANTEE OF ANY PAYMENT & NOT aN AUTHORYZATION 70 -RBPAIR .

*# YEHICLR OWNER MUST AUTHORIZB RBPAIRS & GUARANTEE PAYMENT IN FULL AT
COMPLETION OF REPAIRS.

PLEASE REFER DIRECTLY TO LISTED INSURANCE COMPANY CLAIM REP WITH BNY QUBBTIONS
REGARDING INSURANCE COVERAGE AN/OR PRYMENTS . )

VERHICLE OWNBR MUST PROVIDE ALL PAGRS OF THIB8 APPRAISAL REPORT TO SHOP OF
OWNERS CHOICE PRIOR T0 OWNERS AUTHORIZATION TO REPAIR.

------ ....u..----..-----------..-n-.-------------...—----------.-...-...“un-nw-rv---—-

ALL SUPPLEMBNTS MUST BX REPORTED TO APPRALSER PROMPTLY & PRIOR TO REPAIR
COMPLETION, FOR PRIOR ARPROVADL,

gATLURE TO. COMPLY MAY RESULT IN DENIAL OF INBURANCE COVERRGE & PROPER
DOCUMENTIION MUST BB PROVIDED TO SUPPORT ALL CLAIMS.
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10/19/2013 at 05141 PN File YD1 105374°
113531
ESTINATE OF RECORD
1997 CHEV C1500 4X2 QUBURBAN LT 8-5.7L-FI 4D UTV GREEN Int)

Retimate based on NOTOR. CRASH RSTIMATING GUIDE. Unless othexwlee noted all items are derived
from the Quide DE10A9Z, ce¢ dData Date 09/03/2013, and the partp peleated are OEM-paYLS
mapufactured by the vehtcles Orlginal Bquipment Manufactursr. OEM paxte are available at
oR/vehlole dealerships., OFF oBM {optional OEM) or ALT OBY [Alternative OBM) paxte are OBM
paxts that way pe provided by or through alternate souxces other than ths 0BM vehicle
dealershipa. OFT ORM Ox ALT OBM parte may refleot spame apeoific, speoial, Or unigue priocing
or discount. OPT OEM or ALT ORM parte may include “Blemighed” parts provided by OEM'8
throwgh ORM vehlcle dealershipa, psteriek (¥) or pouble Rstorisk (**) indicates that the
parts and/or labor information provided by MOTOR wmay lave peen modified ox WAY have coma Exom
an alternate data souxce. Tilde sign (-} ivems jindloate MOTOR Not-Included Labor oporations.
The eymbol (<>} indicates the ratiniah operation HILL NOT ba pexfoxmed ae & geparate
proceduxe fxom the other penels in the eatimato. Non-Original Rquipment Manufacturer
aftermarket paxts axe described as Non OBM, a/M, OQusl Repl partys or Comp Repl Parts which
‘ptands £or competivive Replacement Baxts. Used parts axe described as IKQ, Quol Regy Paxta,
RCY, ox USBD, reconditioned parta axe degoribed ae Recond. Racored paxts axe dascribed ag
_ RECOR. NAQS Paxt Numbors and penchmark Pricep are provided by National Ruto Glass
gpecigications. Lahor opexation timee 1igted on the lina with the NAGS information are MOTOR
suggested labor operation timeas., NAGUS labor apexation times exe not included. Pound gign
(f) lcems indicate manual ontrieo, &owe 2014 vehloles contain minox ¢hanges from the
previous year, For thone vehioles, prior to reoeiying updated deta £xom the vehicle
manufacturer, lakor and parts data gxom the previous yoar way be ueed. The Pathways
eatimatoy hes a complete list of applicable vehiglee., Paxt numbexs and prices ghould ke
gonfirmed with the local dealership. The following iB 8 14st, of additional abbreviatlons or
pymbola that may pe used to describe work. to bo done or partd to bo ropalred or replaced,
9YMBOLS POLLOWING PART PRICR1 meMOTOR Weohanical component. o=MOTOR. gtructural gomponent .
T-M_l.scellaneous Taxed chaxge oategory. X=aMigoellaneousd Non~Taxed chargo oategory. SYMBROLS
FOLLOWING LABOR) p=Diagnostic Jabor categoxry. E-Rlootxiocal labor category, P=Frame labox
ontegory. G=0lass 1abor category. MeMaohanioal labor oategory. g=gtructural labor
oatagory. {nonboxs) 1 through 4=lUgex pefined Ladbor cateqoriee. OTHER BYMBOLI AND
ABBREVIATIONS AQdj .eAdjacent . Algn.sRlign. ALUwAluininum. h/M-Mtern\arket part.
plpdeBlend. BOR=BOXON 8Leel. CAPAuCoxtifled Automotive Paxts Assoolation. Cod
ReplnCompetitive Replavensnt {paxt) . D&ReDiocommect and ReQONNOCE « HgBoHigh grrength Steal.
Hyp=Hydroformed steel. Inol,aIncluded. DKQ=Like Kind and Quality. LT=Loft. Mpg=Magneoium.
Non-~Ad}.eNon Adjacent. NEP=NEP Intexnational cartified yart. O/Hooverhaul. Qty=Quantity.
pual ReoysQuality Reoyoled (part}. Qual Repl=Quality Replacement(part) ., RofnmRefinish.
Repl=Replace. R&I=Remove and Install, R&R=RemOvVe and Replace. Rpr-uepnix:. RT=Right.
sng=sandwiched 8teel. gectefoction. dubleGublet, UHBsUltra High gtrength gteel. N=Nots(a)
asgooiataed with the estimate lino.

cee pathways - B prdducc of CCC Inrormation gexvives Inc. Tha following ia a 1list of

abbreviatione that may pe used in CCC Pathways that axe not part of the MOTOR CRASH

EYTIMATING GUIDR: BAR=Burenu of Rutomotive Repnir. gEAsBRVixonmental proteotion Agoncy.

NHTSheNational Highway Txansportation and gafety administration. PDR=Paintlens Dent Repaix.
' VIN<Vehicle Identification Numbex, '

-~ 115 -~
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STATE OF SOUTH CAROLINA y .
: )  INTHE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT ) T ‘
SHARON DENJSE ANDBRSON, ; Civil Actlon No, 2015-CP-07-00218

Plaintift, ; ' ‘

V8, ) AFFIDAVIT OF CRYSTABEL
| ) ANSELMO

LINDA JENKINS HOLMSBS, ).

Defandant, §

)

———

PERSONALLY APPEARRD BEFORE ME, tho undersigned, Crystadel Anselmo, who,
after being duly a‘wmn, deposes and states: , '

1. I amn ovor the age of eightaen.

2. Yamof sound mind and body to swear thiu' affidavit,

3, 1 am the General Manager of the Red Roof Inn in Hilton Head Ysland, South
Carolina located at 5 Regonoy Patkwoy, Hillon Head 1sland, SC 29928.

4, Sharon Denise Anderson was employed at Red Roof Hilton Head Istand from
August 2013 vntil October 13, 2013. 7

5, 1 also knew her by the name “Shay Andersor” during that peri;)d of timo,

.6. 'Y was Shuron's supervisor duing her employment at Red Roof,

7. Sharon was employad aa a front desk clerk with Red Roof.

8. Sharon was terminated from her employment with Red Roof on October 14,
2013. ‘
9. Sharon was tesmiaaled on October 14, 2013 for ths following reasons:
a. Sharon had begn counselied om numerous occasions about being careful
1
g8/10 39vd . NN 00 G 7oEcZvREPS  BE:Z1 9105/p2/90

-- 123 --




with transactions for “Redi Stay” stays including oredit cards. Despite this
repeated counselling, Sharon repoatédly forgot to charge Bxpedia oredit
cards on & regular basls,

b, Sharon failed to collect payment from o guest for $90.00 worth of ronted
yovies on October 11, 2013,

¢. Sheron extended a guest stay and jmproperly charged thcr guests oredit
oard resuiting In an unqollec'tlblevba!nnce from the guest.

d. Sharon’s reglster was short $20.00 on October 11,2013,

». Sharon was & no show to work on October 13, 2014, She did not follow
ptocedure for calling in to the ménager to inform the mannger of her
absence from work.

10.  Sharon was not terminated becauso of an automobile aceldent.

11, Sharon was not terminated because of work rcshict‘u;ns from an automobile
accident, ' e

12.  Sharon pever discussed any work restrictions with mo or any other
munagement, '

13.  Sharon never prosonted any mediosl records or doctor’s noto indicaling she
had any work regtriotions following an autmnéblle accident.

14, Sheron's statements that she was terminated from emplayment duwo to Red

TRoof s inability to accommodate work restrictions is patently false,

§5. Bven if Sharon bad work restictions, Red Roof Ton would have
accommodated those restrictions and ﬁrouki ot have terminated héx employnent,

16.  Sharon’s statements that she did not worle after on October 7, 2013 or any

2

€a/ze8 39vd m! 200 a3 . 2GEETHBEPE gelzl  9187/v%/80




time after is patently false.

17.  Sharon worked on October 11, 2013 as roflected by her tetminaﬁon‘ o
paperwork and recelpts and violations of company policy related to collecting payment for
guests.

18,  In sum, Sharon wes terminated froin etmployment for tcpcaiéd violations of
company policy, failing to collest balances owed from guests, missing money from het

reglster, and failing to show up for regularly scheduled shifts.

(!

Crystabel Anselmo

FURTHBR, AFFIANT SAYRTH NAUGHT,

SWORN TO AND SUBSCRIBED BEFORE ME
tois 2y of M@M , 2015,

W (it

Notary Yyblic for South Caroling
My Commission Expires: &\9‘{6-

LYNN M GUTLER
Nb\mﬂo- teto of South Qerofna |
My lasion Expies Maroh £, 2028
3

€0/€6 39vd NNT 00 43y ZOEEZPOEYD g€:2Y &T82/ve/68
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1

- G R T R DT e )
f"\m" N i B T

Red, .

Rovf . TERMINATION RECORD

inwn

Shay Anderson ) 011412018
Employap Name? . Datos
Positiont RrontDesk GOR - |
nyoo D #h 404300 fan 8. 148

8peolfio conduol, infraclion of pulea, Job performance of ather tasls fof (erminalion {describe in detallk

1,8hay had baen oounsoled on bolng oavelul on tiansavlions oA Red] stay inoluding cradit oarts, gho I8 atili forgetiing o
chargo Expedie cards on e Tegulnr bovls, .

2, Forgot apsin to mark do not post when making end checklag fn new cash guest. Guest ronted al_l.tiowonh of movies and

did not pay 1071142013 .
3, Extendsd a puos( and dld notaharge the asrd the right emount, guaatowed 7.00 and the crogit card deolingd.

A, Hor drawor was short $20,00 on 4074412013

4, hay called off on Sunday 1071872018 to tho froﬁl dosk Insland of tha manager, sho hea signod the gtiendanae ruta which
clopry stetes.you must call munagoment Shay ha the monagers celi phona, .

Inh menagement’s eummery of employee’s comments, .

1011412013
7\in Managaments Gignature ' Dalo
4 ; VWiness' Signuture . Dale
" Homan R ' . .
“;:mm %7&1@"3‘% D wcord ) GCoplos 10; WHPLOYHR'DFILE
’ r
NNL 300Y a2 7acezvoevd  EPICY At0%/v2/L0

.9z/18  H9vd
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EXHIBIT F




STATR OF SOUTH CAROLINA ) :

, . ) INTHE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) : .
SHARON DENISE ANDERSON, ; Civil Action No. 2015-CP-070021852

. -y
Plaintiff, ) ' aed ‘% '
) ‘\:\(‘)—;, ™~
vs. ) AFFIDAVIT OF SHELBAD%: P
) MCDONALD . %22 2
LINDA JENKINS HOLMES, ) I \ 224
. . ) %ﬁ?ﬂ"\ :,
Defendant,” ) e -
. ) o
)

PERSONALLY APPBARED BEFORE ME, tho undorsigued, Shelby McDonald, who,
after being dl;ly sworn, (ieposes and states: . C
1. 1 am over the age of eighteen,
2. Tamof sownd mind to'swear this affidavit.
3. Tam employed by Omm Tndemnity Company.
4. 1 was tho cmployeo in charge of handling the clalin file for the abovo
reforenced case. ' )
S. Deépite liability for the alleged injurles being contested, we entered into
settloment disoussions with Plalutiff’s counsel, '
6 Plalntiff’s counse! contacted my suporvisor on September 18, 2014 to discuss
settiement of the cialm.' ) .
7. At o tima during the courso of seftloment discussions on this claim did
Plaintiff’s counsel ever mentlon any lost wage olahn. l

8, At no. time durlng the coutse of scmemcnt dlsousslons on this claim did

Plaintiff submit any documentation rglatcd to a Jost wage olaim,
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| 9 ' Plial;lﬂﬂ’s counsel presented only medical bills totaling $3,51 5.17, B
0.’ Oml'\i pald a property damage claim to Plairiti'ff in the amount of $322.10.
11, .. After hoating nothing from Plalnllff‘séounsol following Seplember 18, 2014,
T oalled Ph.\'lntlﬁ’s ocounsel on December 2 and December 16, 2014, 'as woll as on January 9,
February 4, Februaty 26, Aptil 16, and May 7, 2015,

12, During-each of these phone calls, I spoke to employcos in Plaintiff’s counsel’s

‘office,

13, During each of these phone' cal)s‘, 1 was informed Plaintiffs counsel was
unavailable to speak to me,

14, Dusing onch of these phone calls, T loft & voicomatl for Plaintlf's counscl to

" call me back so that we could discuss tho olalm and resolve it in a timely manner,

15.  PlaintifPs counsel vefused to call me back!

16, On April 2, 2015, T sent a lefter to Plaintiff’s sounsel reiterating.a prior offer )

“and seoking a demand toresofve tho case,

17. Plalntift’ s counsel refused to respond to this letter.

18,  Plaintiff’s counsol appalcntly filed-a lawsult on January 30, 2015 dcsplte the

fact 'ﬁat I had contacted him to discuss the claim three diffcront times in the preceding 2

monthq {asnotod above, everyone one of these calls was refused) N
19, Plamtxff‘s counscl nover mformed Omni of this lawsust despite numerous
attempts to reach Plamtlff’s counsel.
. ‘20, Plaintiff's counsel nover nformed Omnl that no Answer was filed in this
matton despite nunierons attempts to reach Plahxtlff’s counsel '

21, Plaintift's oounsel never ihfmmed Omni of any default damages hearmg in
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L VN

]

This B’ I dayof ") oo 2015, ' . \\\\\\\\lmmy,,,”

- this matter dcsplte numerous attempts to reach Plal ntlff’s coumo]

22, In fect, 1 atempted fo contact Plaintiff’s couhscl on five different occaaiom
after the suit was apparently f\led—each and every one of these attempls was wnllful\y
xgnored by I’lamtlff’s counsel i

23, 1believe Plaintiff's counsel hxtcﬁtionélly. fajled to return any pi\oqe calls or
Jettors In an attempt to avoid notifying Omui of the Iawsult despite his wilifal engagoment 'in
negotiations over this olaim. ‘

FURTHER, AFFTANT SAYETHNAUG

“Shelby Mol

GWORN TO AND SUBSCRIBED BETORE ME

-

e 'f,;.'fa

Notary Publio for Seth Carolina
My Commission Expires: . q / (p

M/’.,/,I/ : . ) | -g"id’ “"’e%

H mﬂ-'

- "/77;8\“_";
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www.omnlagents.com ' Page 11 of 19

! : J
|1so Claim Claim Search - % om|

. {vask for: SYSTEM . Date Created: Friday May 23, 2014 1:48 AM
EN - O M 7 Bot7r
Task for: CROLEYR Date Created; Wednesday June 4, 2014 9:11 AM

AT 843-379-9500, SPOKE TO MIKHAL, STATED ATTY WOULD LIKE TO DISCUSS FILE W/
ME BUT HE IS NOT IN AT THIS TIME. GVE CTC INFO TO HAVE ATTY C/B TO DISCUSS
FILE. ADV WE ARE CONSIDERING LOSS AS LSI DUE TO MINIMAL DMG TO REAR
BUMPER,

37 of
7

Task fors Cheryl Brooks Data Created: Thursday July 10, 2014 5:04 PM

Coverage good for loss date

NI was drlving the listed veh

ID re CV--cimt damages $322,10-no photos of IV however NI completed the accd form

and state her damages are grill, hood,)ite and damages ove $500

- |Sharon Anderson age 36 5'5" 139 lbs went to er on dol and then 18 days later start
w/chirop for 4 weeks for 7 visits~rt ankie paln /prior surg to ankle --note Medicaid pald

bills so we need to make sure we protect the Interest-total meds

can we settle w/atty for chirop and generals auth up to 3570 to aity and agree to handle

Medicald llen when present

N K ¥ KKK

the file notes state to offer atty generals and chirop and pay medicald lien $2441 -

auth was meds $ 3110 plus generals ok auth up to 6000--atty refuse to reduce his

demsdn but request my best offer--offer $ 5500.00

this Inc a medicald llen

¢ Claimant: SHARON ANDERSON

| GENERAL NOTE - Cortifiad mall , o]
Tasl for: Amber White Date Created: Tuesday July 29, 2014 9:12 AM

From: Healthy Connectlons Medicald
Cert# 9171-9690-0935-0031-8946~99
Fwd to: RAC/Team leader

with asslstant.

Tasgk for! Justin Mendelson ) Date Created: Thursday September 18, 2014 10:24 AM

40 of
Iy

semement on this case

http:/forww . omniagents.com/is/root/ma in.cfm?viow=claim&pages=tasks& ShowOS=No&d... 8/25/2015
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www.omnlagents.comn ' : - Page 12 of 19

lTask fori Cheryl Brooks Data Created: Thursday September 18, 2014 10:28 AM
latty continue to want more to settle--told him we sw him 2 other times prior to me

getting to In July and we cont to increase our offer--again he Is asking for more money
for er and 7 chirop vislt

told atty If he had to have movement 5501 but he cont; this conversastion and we are
no'li going nowhere-«-atty dlsagree w/value and wish to sw my boss--gave ext and transf
ca

» Claimant; SHARON ANDERSON

GENERAL g - ARBI X 1 reassiane F nse re ane neaotintions Hol77
Task fors WILSONT Date Created: Wednesday October 1, 2014 10:14 AM
GENERAL NOTE - - o izor7t]
" =
Task fors Cheryl Brooks - Date Created: Thursday Octabar 16, 2014 4:49 PM
I_IARV REVIEW - HOLMES - SC[SC ~$3,200.00 OFFER MADE, F/U W/ ATTY ’ aot77
Task for: Date Created: Friday January 24, 2014
Requested Byt PORTERD - :
Date Due: Monday July 14, 2014
Completed By: BAILEYS Complated: Fridey October 24, 2014 8:25 AM
GENERAL NOTE = PC to 843-379-9500, loft msg for atty “ormr |
Task for; Shelhy McDonald Date Created: Tuesday November 18, 2014 3:36 PM
requested status of the offer made to resolve claim
{ ran g o " 45077
Task for: Shelby McDonald Date Created: Wednesday October 1, 2014
Requested By: WILSONT i
Date Due; Tuesday November 18, 2014 - Completed: Tuesday November 18, 2014 3:36 PM
GENERAL NOTE - response to offer? ‘ el
Task for: Shelby McDonald bate Crested: Tuesday November 18, 2014 3:37 PM
: g A a9 sa 0 470177
Task fori Shelby McDonald . Date Created: Tuesday December 2, 2014 9:50 AM
o Clalmant: SHARON ANDERSON
f L

Mtp:/iwww.omniagents.com/is/root/main.cfm7view=claim&pages=tasks& ShowO8=No&d... 8/25/2015




www.omnlagents.com : Page 13 of 19

lbxwmw - : : |
Task for: Shelby McDonald ’ : Date Created: Wednesday October 1, 2014
Requested By: WILSONT ) . i

Date Due: Tuesday December 2, 2014 Completed; Tuesday December 2, 2014 9:50 AM
i E - PC to 843-379-9500 ss 490177
Tasl fori Sheiby McDoneld ‘Date Created: Tuesday December 16, 2014 1:49 PM

" ladvised I wanted to obtaln status of the offer.
o _Clalmant: SHARON ANDERSON

Cle) - ’ ssoly7
Task for; SYSTEM Date Created: Friday December 19, 2014 1;10 AM
[ ERAL. - pC -37D-9500 : stof 77
Task for: Shelby McDonald Date Created: Friday January 9,.2015 2:05 PM;

requested status of the offer

[ DIARY REVIEW - f/u with atty regarding settlement 620177
Task fort Shelby McDonald . Date Created: Wednesday Octobar 1, 2014
Raquested By: WILSONT i

Date Due: Friday January 9, 2015 . " Completeds Friday January 9, 2015 2:05 PM
G - PC to 843-379-0500, laft mess s1ofm?

Task fort Shelby McDonald . Date Created: Wednesdoy February 4, 2015 10:26 AM

advised 1 wanted to speak with him regarding setttement of the claim,
»_Claimant: SHARON ANDERSON

I ; = e ‘ 4ol 77
Task fort Shelby McDonald Date Created: Thursday February 26, 2015 12:04 PM

advised I wanted to speak with him regarding settiement of the claim,
s Clatmant: SHARON ANDERSON i f

| DIARY REVEW - t/u with atty B 5o 77
Task for: Shelby McDonald Date Created: Wednesday Octobar 1, 2014
Regquested By: WILSONY :

Date Due: Thursday February 26, 2015 Completed: Thursday February 26, 2015 12:04 PM
[ GENERAL NOTE - offor letter sent to atty . ool 7T

h((p:l/\;vww.omniagcnts.com/is/root/main.cfm?view='claim&pagcs=lasks&ShowOS=No&d... - 8/252015




www.omniagents.com ' Page 14 of 19

Task fory Shelby McDonald Date Created: Thursday April 2, 2015 9:20 AM

¢ _Claimant: SHARON ANDERSON

[DIARY REVIEW - 1/u with atty- offer . ' wotrr|
Task for: Shelby McDonald Date Created: Wednesday October 1, 2014
Requested By: WILSONT

Date Due; Thursday Aprll 2, 2015 . Completed: Thursday April 2, 2015 9:20 AM
|SENERAL NOTE - cortifiad Mall ot77

Task for: Amber White i Date Created: Tuesday Aprll 14, 2015 9:05 AM
From: South Carolina Healthy Connectlons ' :

Cert# 9171-9690-0935-0075-4775-06

Fwd to: SHM/Team lead .

@mﬂmm;ammnqmmmn . sl
Task for1 Sheiby Mcbonald Date Created: Thursday April 16, 2015 11:27 AM
advised I wanted to f/u with him regarding offer to resolve the claim,

| GENERAL NOTE - PC to 843.379-9500 N : , $o0r77

Task for: Shelby McDonald Date Created: Thursday May 7, 2015 3:05 PM

left message for atty advising I wanted to speak with him regarding settlement of the
claim, :

[m&&m:w_-m_mw 810r77

Task for: Shelby McDonald ’ Date Created: Wednesday October 1, 2014
Raquested By; WILSONT .
Date Due: Thursday May 7, 2015 Completed: Thursday May 7, 2015 3:23 PM

IGI-: ER - ) 620177

Task for: Amber White Date Created: Monday June 1, 2015 8:59 AM
From: Law Office of Clifford Bush

Cert# 7013-2250-0002-2475-7636

Fwd to: SHM/Team lead

AL NOTE - Lijt 630177
Task for: Anthony Krumpach ' Date Created: Monday June 1, 2015 9:11 AM

Rush assigned to DC Andy Delaney.

He says PC Is a Magistate In the area so may get *home cooking'.

They will file a Motion to Set-aside,

http://www.omniagents.com/is/root/main.cfim?view=claim&pages=tasks&ShowOS=No&d... 8/25/2015
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eC Gourt of AP

1% THE STATE OF SOUTH CAROLINA
3\\“\‘ Q 9 'm In The Court of Appeals

peds

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

The Honorable Marvin H. Dukes, 111, Circuit Court Judge

Case No. 2015-CP-07-00218

Sharon Denise Anderson, Plaintiff ...............coooiveieeeeieciceeee e Respondent,
v.
Linda Jenkins Holmes, Defendant............cccoceiiomiiiiiiineencen e Appellant.
CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Record on Appeal filed in this matter
contains all the material proposed to be included by the parties to this matter and does not
include any other material. The understgned further certifies that the Record on Appeal
filed in this matter complies with the South Carolina Supreme Court's April 16, 2014
Order re: Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.

June 8, 2016

MCcANGUS GOUDELOCK & COURIE

il

Helen F. Hiser, S.C. Bar No.: 76124
P.O. Box 650007

Mount Pleasant, South Carolina 29465
(843) 576-2900
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