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(Proceedings January 31, 2013) .

THE COURT: All right. First case is Corey Brown.
It;s'a jury trial. Are we ready for the jury?

MR. HUNTER: Yes, sir, Your Honor.

MR. WHELCHEL: Yes, sir.

THE COURT: A1l right. Bring them around, please.

Is this a trafficking case based upon actual or
constructive possession?

MR. HUNTER: Actual,; Your Honor.

I will be making a motion to amend the indictment just
to change the date from the 29th to the 28th, Your Honor.
It happened at that time between 11:00 and midnight, Your
Honor. _

THE COURT: Well, the indictment says on of«about.
what does that mean? |

MR. HUNTER: Well, just for the -- the proof that

we're going to be offering has a -- the evidence form has

August 28th as the date that the evidence was put into it.

THE COURT: Wwell, is the 28th on or about the 29th?

MR. HUNTER: It is, Your Honor, but I don't want to
confuse the jury.

THE COURT: Me neither. So why are we doing it?

MR. WHELCHEL: I guess it's a typo, Your Honor. I

have no 1idea.

THE COURT: A1l right. Do y'all agree to amend it?

5 e

l
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MR. WHELCHEL: Yes, sir.

THE COURT: You've talked to your client about it?

MR. WHELCHEL: Not yet, Your Honor. o

THE COURT: Well, then you can't agree to it until you
talk to him, can you? Were you going to talk to him?

MR. WHELCHEL: Yes, sir.

(Pause.)

MR. WHELCHEL: Your Honor, Mr. Brown will be opposed
to thé amendment in the indictment. |

THE COURT: Okay; Do y'all want to be heard?

MR. HUNTER: _Your Honor, if I may, there's a case
directly on point, State vs. Quarrels. This one was
amended after the case was called.

The proof and evidence showed that the burglary
happenéd on September 4th I believe instead of -- it
actually happened a day earlier than the indictment said.
The judge amended the indictment and the Court of
Appeals -- excuse me -- the Supreme Court agreed that the
indictment.can be amended as long as it doesn't change the
facts.

THE COURT: A1l right. 3Just a minute. we'll address
that after the jury is selected.

(The following takes place in the presence of the jury
venire.) |

THE COURT: Good morning, ladies and gentlemen of the
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let you know shortly when you can be excused. Thank you.

(whereupon, the remaining members of the jury venire
were excused.) ‘ ‘

THE COURT: A11 right. Mr. whelchel, you object to
the state's motion to aménd the indictment to reflect the
date of the offense to be the 28th instead of the 29th.
And what's the nature of your objection? -

MR. WHELCHEL: Your Honor, the indictment is notice to
my client of what he's going to trial for, and the
indictment is dated on the 29th.

THE COURT: oOkay. “And you would agree with me it does
not change.the nature of the offense.

MR. WHELCHEL: No, sir.

THE COURT: 'Are you -- do you take the position that
it's a surprise to the defendant that -- :

MR. WHELCHEL: No, sir.

THE COURT: -- he's unable to respond to?

MR. WHELCHEL: No, sir. ‘

THE COURT: ATl right. well, do you have some reason
then why 1it's not appropriate for it to be amended?

MR. WHELCHEL: Your Honor, the state is the authority
who's required to draft the indictment. And, as I said
before, this +indictment is the notice to my client of what
he's going to trial for. It doesn't change any --

anything.

23
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THE COURT: Doesn't change the nature of the offense

and it doesn't change your preparation or his preparation

for trial?

MR. WHELCHEL: Doesn't change my preparation, no, sir.

THE COURT: Doesn't affect any alibi defense?

MR. WHELCHEL: No, sir. _

THE COURT: And would you agree with me that the
28th of August ié about the 29th of August?

MR. WHELCHEL: oh or about.

THE COURT: That's what I'm thinking.

A1l right. Motion to amend is granted. No prejudice
to the defendant. »

okay. We have got a sentencing matter to-deal with
first.

(whereupon, a recess was taken.)

THE COURT: All right. Are we ready for the jury in
Mr. Brown's case? ’

MR. WHELCHEL: May we approach, Your Honor?

(Bench conference held off the record.)

THE COURT: A1l right. -The defense have any motions
prior to proceeding? . ‘

MR. WHELCHEL: Excuse.me, Your Honor?

THE COURT: Do you have ahy motions prior to the jury
being sworn?

MR. WHELCHEL: No, sir, Your Honor. I've already made

24
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Jonathan Lawson (In-camera) ,
Direct examination by Mr. Hunter

the Batson motion.

THE COURT: Wwell, do you have any other motions,
pretrial motions, you'd like to make?

MR. WHELCHEL: No; sir. Yes, sir. I'm sorry.

Your Honor, we would make a motion to suppress the
drugs that weré found on my client, Your Honor, based on
the unconstitutionality of the search.

THE COURT: Specifically, what?

MR. WHELCHEL: Violates the federal and state
constitution prohibition against unreasonable search and
seizure, Your Honor.
| THE COURT: Why do you contend it was not a proper
search?

MR. WHELCHEL: It was a Terry frisk, Your Honor, and
there wasn't sufficient reason for him to conduct the Terry
frisk. _

- THE COURT: Okay. ATl right.

MR. HUNTER: Your Honor, the state would call officer
Jonéthan Lawson.

JONATHAN LAWSON, having been
first duly sworn, testified as follows:

DIRECT EXAMINATION BY MR. HUNTER

Q Please state your full name for the record.
A Jonathan Lawson.
Q How long have you been in law enforcement?

25
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Jonathan Lawson (In-camera)
Direct examination by Mr. Hunter

A Going on 11 years.

Q And briefly go through your duties as a Taw
enforcement officer in those 11 years.

A My current assignment now as a law enforcement officer
is on uniform patrol as a canine handler.

Q And prior to that?

A I was a narcotic investigator assigned to violent
crime or vice organized crime unit, also to federal bureau
of investigation drug task force.

Q How many years of experience do you have in drug

investigations?
A Most of my career. I only really served two years on

uniform patrol. So nine years.

Q were you working on the night of August 28th of 20107
A Yes, I was.

Q And where were you working?

A I was.in the city limits of Spartanburg in the area
of -- which is known to us as District 1, which is the
north side of Spartanburg city.

Q Can you please describe that area?

A Yes. 1It's a very high crime area, low-fronted area,
Tots of drug activity in that area and violent crimes
towards individuals.

Q And there's been articles in the newspaper recently

about redeveloping that area, is that correct?

26
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Jonathan Lawson (In-camera)
Direct examination by Mr. Hunter

A correct. There's multiple derelict houses that --
which ‘are boarded-up homes where they're tearing them down,
and also where they're basically selling the properties off
to other +individuals to try to revitalize that area.

Q what did you observe the night of August 28th?

A I observed a Chrys1er at the intersection of Farley
Street and North Forest Street.

Q Was it parked or in traffic?

A At that time that vehicle had pulled over on the side
of the road facing back towards Brawley Street. And then
an Infinity pulled up immediately.

observed the defendant, Mr. Brown, over here 1in the
right wearing the blue, mostly dress shirt, get of that
vehicle and get into the driver's side of the -- or the
driver's seat of that Infinity.

The vehicle immediately pulled off. I noticed'that
there was two other individuals inside that vehicle as well
that Mr. Brown was driving.

Proceeded to Brawley Street. On Farley Street went to
make the left turn. Did not use a turn signal.

At that point in time the driver also pulled -- went
down to Folsom Street and made a right onto Folsom Street
and did not use a turn signal at that point either.

continually followed the vehicle waiting on the

vehicle information to come back through my mobile data

27
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Jonathan Lawson (In-camera)
Direct examination by Mr. Hunter

terminal. The tag information came back. I conducted a
traffic stop on the vehicle in the parking Tot of 600
Magnolia Street, which is Freemont School Apartments..

Q what did you do at that time?

A I approached the driver's side of the vehicle and
spoke to Mr. Brown.

Q what time was this?

A It was approximately or it was exactly 10:45 at night
when the stop was conducted.

Q was there anybody else with you?

A Yes, sir. Sergeant Mark Hillers.

Q okay. Wwhen you went up to talk to Mr. Brown what was
his demeanor?

A Appeared very nervous. He had beads of sweat on his
head, contfnuous1y‘kept Tooking around and reaching down
inside of his right -- right side of his body in between
the center console and the seat and patting his right leg.
Q Did you speak to the other passenger?

A I did not, no, sir. I only spoke with Mr. --

Mr. Brown at that time. |

Q Did you receive his information?

A Yes, sir. I asked him at that time of the stop as I |
do any other traffic stob -- driver's Ticense,
registration; insurance information.

Q once you received that, what did you do with it?

28
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Jonathan Lawson (In-camera)-
Direct examination by Mr. Hunter

A I went back to my patro] veh1c1e while Sergeant
Hillers stayed at the passenger side of that vehicle as --

as my cover officer.

1Q where was Mr. Brown from?

A°  He actually -- h1s home address that he ‘gave me is
Ferguson Street in: Moore. ' ,
Q Is that anywhere c1ose to where you saw the ehryajer
or when .the car stopped? -
A No, sir. It's not even in the same zip code
Q At somevpo1nt did an officer come over and tell you
something's happen1ng7 |
A Yes. Sergeant H111ers approached me. once Lieutenant
Munoz arrived on -the scene to stand by on the driver's side
of the vehicle. He approached me and advised that he
believed that“he thought Mr. Brown had thrown an object of
some type or some sort out the driver-side front window of
the vehicle. , _
Q ‘And what did y'a11'do at that point?
A At that point in time I exited my vehicle and went
back to Mr. Brown, asked Mr. Brown to step out of the
vehicle. | '

Based on his:reactions; his nervousness and the
actions that sergeant Hillers believed -- or at the time
Sergeant Hillers believed -- he had seen, as I asked him to

step out of the car the first time he said why, I don't

29
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Jonathan Lawson (In-camera)
Direct examination by Mr. Hunter

have any warrants on me and my license are good. I advised
him to just step out of the vehicle to the right rear of

the vehicle, I needed to ask him a few questions and talk

to him. .

Q Did you have to ask him a.coupJe_of times to exit the
vehicle? ’ |

A - Yes, sir, twice actda11y,

Q ‘And what was his demeanor when he exited the vehicle?

A . when he exited the vehicle he immediately looked right
and looked left, which is a common sign to us Taw

enforcement officers he was Tooking for a .route to escape

or to flee.

At that time I continuously stayed in front of him..
Ljeutenant Munoz was on one side. Sergeant‘H111ers was on
the other side. They Wére still continuing as cover
officers. And Mr. Brown 1mmediate1y waTked back to the
back of the vehicle. ; ,

Q  why did you ask him outside the vehicle? -
A.  I've asked multiple subjects out of the vehic1é; It's

nothing against Mr. Brown, but basically the way he was

acting -- his nervousness, his appearance, his demeanor.
Q Had his 1icense information come back yet?
A Not at that time. We were actually in the process of

checking warrants, license, all of that stuff, which is a

common thing that I normally do. And I can't speak for

30
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Jonathan Lawson (In-camera) :
Direct examination by Mr. Hunter

Sergeant Hillers, but it's common what I do on every

traffic stop I make.

1Q - when you got him to the back of the vehicle did you

ask him for consent to search himself, search him?

A I asked him if he héd any weapons on his persons,
asked him if I could do a search of his persons. He asked
me why,Ahe didn't have any weapons.

I said, well, then, can I pat you down. He asked me
once again why. I advised him, you know, officer-safety
issue, I want to make sure you don't have any weépons when
I'm out here talking to you. HeAcontinuous1y kept patting
around on his right side of his pocket, which is another
sign that I didn't know if he had a weapon on his persons.

- At that point in time Mr. Brown turned around and
placed his hands on the back of the vehicle. I asked him
to spread his feet, step back away from the car a Tittle
bit, which he. complied.

- I took my right hand and conducted a patdown, no
manipulation whatsoever, just a patdown, which is a
follower of the body-line through the outside of the
vehicle. It's a Terry frisk basically.

Q And what did you feel?

A I felt a large bulge in the right side of his pocket
at that time.

Q what did it fee1 Tike to you from your training and

31
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Jonathan Lawson (In-camera)
Direct examination by Mr. Hunter

experience?

A well, my experience as a narcotics investigator, it
felt 1ike a package of a narcotic, some type of package.
Like I say, I did not manipulate. I just had to feel and
do a patdown. That's immediately what it felt Tike, a
package. ’

In fact, did you ask him what Was in hﬁs pocket?
Yes, sir, I did.

And what was his response?

He advised me it was a package.

what did you say next?

> 0 » O » O

I asked him what kind of package, how much -- how much
weed did he have on him. He said just a little bit.

At that point in time based on fhe fact of him telling
me it was marijuana, which is commonly referred to on the
street as weed, was going to detain him and remove the
item. At that point in time he had been placed under
arrest.

Q Did he not, in fact, also say it was a 20-bag?

A He most certainly did, yes, sir.
Q what is a 20-bag in reference to?
A A 20-bag is -- is a size, a weight and amount for $20

worth of -- of drugs.
Q okay. At that point did you detain him?

A I did. I attempted to detain him, yes, sir.

32
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Jonathan Lawson (In-camera)
Cross-examination by Mr. whelchel

1Q And what did you find in his pocket?

A After detaining him and an altercation that had
occurred, I located a plastic baggy in his right front

pocket that contained a large quantity of cocaine, powder

cocaine. |

Q Please answer any questions Mr. whelchel may have for
you.

A Yes,Asir.

CROSS-EXAMINATION

BY MR. WHELCHEL

Q Mr. Lawson --
A Yes, sir.
Q -- when you first saw my client he was close to the

intersection of Brawley and Farley Street, is that correct?
A No, sir. It was North Forest. well, it's in between
North Forest and BraW1ey Street, which is Farley Street.
It's a Tittle section right theré.

Q Okay. But when you first saw him he was on the street .
walking, is that correct?

A No, sir, that's not correct.

Q well, where was he?

A He had gotten out of a chrysler vehicle that was
parked there on that little intersection.

Q And walked to another vehicle.

A He immediately -- like I say, an Infinity pulled up,

33
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Jonathan Lawson (In-camera)
Ccross-examination by Mr. whelchel

and he got into the driver's seat of that Infinity.

Q The vehicle he gof out of, do you remember the tag on
that one? | |

A At the time I was not able to run the tag on that one.
Q why is that?

A I just didn't. I was in the process of, like I say,
observing him get out of one vehicle and walk to another,
which seemed suspicious due to that area that's there.
okay. what's your call site, sir? |

KILO 90, K90.

Ninety?

Yes, sir.

okay. You and Hillers were riding together?

Yes, sir. It's a common thing that we do.

o > O P L Pr O

okay. All right. So once you see my client get out
of one vehicle and then get into another one, what happens
then? .

A . He 1mmed1ate1y pu11ed-off in. the vehicle; Mr. Brown
did.

Q uh-huh.
A Like I say, there was two other subjects in that
vehicle.

He got to the intersection of -- I believe it's —-

Farley Street and Brawley Street, made a left turn right‘

| there without using a signal and then traveled towards

34
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Jonathan Lawson (In-camera) _
Cross-examination by Mr. whelchel

Folsom Street on Brawley and made another right turn with
no turn signal, which at that time I conducted the traffic
stop after we come off of Folsom onto Howard, and then onto
Pearl Street in the parking lot of Freemont school
Apartments.

Q okay. And when you conduct a traffic stop such as you
say you did, you call that Ticense number in on the radio,
is that correct? ‘

A on the -- the vehicle that the subject would be
driving, yes, sir.

Q Yes, sir.

A Is that the one that you were referring to a moment
ago? - |

Q No.

A Okay. I wasn't sure which one you were referring to.

Q okay. If you're not talking about it right now, I'11
let you know. |

when you conduct a traffic stop you make that call
into headquarters or whatever it is. You call them on the
radio.
A Correct.
Q so that they know that you're getting out 6f_the car
and they know specifica11y who you're with, 1is that right?
A That's correct. -

Q Okay. And this traffic stop was conducted at 2237

35




20

W 00 N O v A~ W N R

NONON NN N RO R e e
i B W N B O © ® N O Ul & W N R O

Jonathan Lawson (In-camera)
Cross-examination by Mr. whelchel

according to the CAD that was provided to me by the
solicitor's office. Are you aware of that?
A The times that the Spartanburg communications gave me
were- 2245, which was my case number and times that they
give it.
Q I understand that. But you understand that your call
went in at 2237.
A I'm -- if that's what you say, sir. I haven't seen
what you have. |
Q Okay. You wouldn't have any reason not to believe
what the people at 9-1-1 and CAD tell you, 1is that right?
A I don't have any doubt.
Q And they're the ones who tell you what time the stop
was when you call in and ask for time.
A Correct.
Q And they're the ones who give you ultimately a case
number for a case.
A  That is correct, yes, sir.
Q I just want to make sure that's how that works, making
sure I undergtand it. A

And you give them the information from the automobile
that's being stopped. You call that 1in.
A Yes, sir. _
Q And then they start the search for the information on

that'vehic1e and contact you back, is that right?
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Jonathan Lawson (In-camera)
Ccross-examination by Mr. whelchel

Some dispatchers do, and some don't.

okay. who was driving?

I was. I was in my marked patrol vehicle.
And Hillers was riding with you?

Yes, sir.

o r» O > O >

okay. So was it you or Hillers that called in the
stop?

A Sergeént Hillers called in the stop.

Q okay. And you know his call?

A CIERA 2, S2.

1Q okay. Now, you went to my client and obtained --

correct me if I'm wrong -- license, registration and
insurance +information, or what?

A when I went to ask him for the vehicle information
that's what he gave me, yes, sir.

Q Okay. . His license, his -- or the'registration for the
vehicle and the insurance information. -

A correct.

Q - Okay. And all of that checked out for the vehicle
that he was driving.

A At the time of the -- when I went back and checked it
did, yeah, it did, yes, sir.

Q okay. And while you were back in the vehicle where
was Sergeant Hillers? |

A He was on the right side of the -- of the vehicle, the
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Jonathan Lawson (In-camera)
Cross-examination by Mr. whelchel

Infinity that was stopped.

Q . okay. All of the time that my client was in his
vehicle or was stopped, he was in his vehicle until you
told him to get out, 1is that right?

A Yes, sir, I believe so. | _

Q okay. And at some point Sergeant Hillers comes to you
and says that he thinks my client has thrown something out
the window? _

A what appeared to be trying tovattehpt to throw
something out or threw something out the window.

Q Okéy. So subsequent to that -- correct me if I'm
wrong, sir -- the video tape that y'all were making of this
particular stop -- '

A Correct. ‘

Q -- you stopped it and rewound it.

A Yes, sir, to -- to try to observe if we could see
anything on there.

Q Okay.

A But I don't have the compatibility to go and zoom in
on a -- basically on a video that's being recorded on that
at that point in time.

Q okay. Now, let me back up a minute. But my client --
were you directly behind my client for all of these turns
that were made between where you first saw him not make

that turn?
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Jonathan Lawson (In-camera)
Cross-examination by Mr. whelchel

A Yes, I was.

Q And when ultimately you pulled into the parking lot at
the apartments there?

A That'd be correct.

Q Okay. He pulled into the parking lot, and you
blue-Tlighted him at the same time, is that correct?

A I actually blue-Tighted him before he pulled into the
parking lot.

Q where did you blue-light him? -

A It was on Pear] Street. That's where the actual
initiation of the traffic stop began.

Q okay. |

A I don't know exactly --

Q where on Pearl Street?

A I'm not sure if it was at the intersection of Howard

and Pearl or if it was at the intersection of Ridge and

Pearl. I can't -- can't recall.
Q okay. Do you have your incident report with you?
A Yes, sir.

Q That says you initiated your traffic stop at the
parking lot --

A Okay.

Q -- of the aparfments, is that right? _
A Yeah. When I say initiated, that means it's where the

vehicle actually was stopped at or it came to a stop. That
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Jonathan Lawson (In-camera)
cross-examination by Mr. whelchel

was in the parking Tot of 600 Magnolia Street.

Q A1l right, sir. Now, when you rewound the video -- is
that What y'all did? = You stopped it and rewound it?

A Yes, sir. Stopped it in the mfdd]e of the stop to go
back to check. ' |

Q well, how Tong had you been there calling in his
Ticense and registration and things of that nature before
Hillers came to you and said we need to rewind this video
or whatever it was he said?

A Like I say, I don't recall. Like I said, the 1nc1dent
stop time from when I was obtained from dispatch or
communications was given to me as 2245, which would be
10:45 p.m. at night. And it shows that -- shows my time of
arrival. And I Teft the actual Tlocation at 2315.

Q Yes, sir.

A So I don't know exactly what the time 1limit was that I
asked for or When I went and ran the Ticense and things
Tike that. I couldn't tell you. |

Q well, you wou1dvdo that immediately after you made the
stop, I would assumé; is that correct? After you get the
information from this gentleman, is that right?

A Usually, yes, sir, in the process of that. It depends
on how long it takes to get the information from the
individual that's driving the vehicle.

Q Okay. But for the entire time that you're in your
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Jonathan Lawson (In-camera)
Cross-examination by Mr. whelchel

vehicle waiting on this information my client is seated in
his vehicle.

A Correct.

Q As are the other two people in the vehicle.

A Correct. There was a female in the right-front
passenger. |

Q All right, sir. The - did you and Hillers rewind the
video and watch it from the point of the stop until the .
point of you stopping the video?

A I believe so.

Q And how Tong did that take, sir?

A I don't know, sir. I don't have a time on that.

Q when you stopped the video fhat was in the process of
recording this entire seizure, that stops the recording
process  from that point forward, is that correct?

A I'm assuming. I'm not an expert in that -- that
field.

Q Okay. But when you rewound the video and you observed

| what you had filmed up until the point that you stopped the

video, you and Sergeant Hillers -- Sergeant Hillers, right?
A Yes, sir.

Q You and he determined that nothing was thrown out of
the vehicle. |

A That I can't recall, sir.

Q Okay. Do you have any idea how long it was from the
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Jonathan Lawson (In-camera)
Cross-examination by Mr. whelchel

time that you stopped this vehicle at 22377 I know that
you have the number 2245 on your qincident report, but
aécording to the CAD the stop was at 2237. Do you
understand that? . -

A I understand that. I'm just going by what they

were -- I was given. I don't have access to CAD.

Q okay. Do you-understand -- know how long it was after
your stop until you went back to the car and told my client
to get out of the car?

A I couldn't tell you that. I don't know that, sir.

Q okay. And have you seen the videb that we do have?

A Yeé, I have. '

Q okay. And the video that we do have is the video that
starts up again after you and Sergeant Hillers determined

that he did not throw anything out of the vehicle, is that

right?. .

A I'm assuming if that's what the video shows.

Q okay. well, you're the one,who‘took the video, right?
A It's from my car, yes, sir.

Q okay. And you're the one who stopped it.

A Correct. '

Q okay. And you've seen this video that we're talking
about.

A Yes, sir.

Q okay. And the video is a fair and accurate
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Jonathan Lawson (In-camera)

{ Cross-examination by Mr. whelchel

description of what happened out there except for the time
thatbyou've erased or was erased..
A Right. I didn't erase that, but yes, sir.

Q I'm talking about the time prior to —-

A Right. I didn't -- I didn't erase that either. I

don't have any control to do that.

Q I understand. A11'bight, sir. Do you know if that's.
the video, sir? '

A - That appears tdjbe the same one that Mr. Hunter has.

(whereupon, the video was played.)

'Q officer Lawson, at the beginning of the tape we hear

you and Sergeant-Hillers talking.

A correct.

Q dkay. “And I don't know whbse voice is whose. You'll
have to tell us. o |

A Ookay. .

Q Oné of you was talking about the fellow in the back

seat presumably, said he's nervous as a cat.

‘A - That would be Sergeant Hillers that was -- that was

talking on that. And I'm not sure. I can't remember if he

was talking about the passenger in the rear, the passenger

in the front or Mr. Brown.

Q okay. But he was -- the statement is he's nervous as

a cat.

1A Right. sSomeone in the vehicle was nervous as --
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Jonathan Lawson (In-camera)
Cross-examination by Mr. whelchel

Q | And when you get out of the vehicle there's you in the
dark blue uniform.’ |

A That's correct.

Q  Lieutenant Munoz standing on the left side of the car.
A That's correct.

Q . And the other officer, is that officer Hillers who
walks in front of the car? |

A You're correct.

Q ~okay. So there's three uniform officers there at that
time, is that correct, sir?. ‘ |

A Yes, sir. Like I testified to earlier, Sergeant
Hillers came back to myfvehic1e when Lieutenant Munoz
arrived on the scene.

Q okay. And then you decided to approach the vehicle
and ask Mr. Brown to step out, is that right?

A" That's correct. '

Q okay. You asked Mr. Brown what he was doing that

night.

A I asked him where he was coming from, where was he
going. '

Q Excuse me?

1A where he was coming from and where he was going.

That's common questions I ask everyoné.-
Q okay. And I believe he told you he had -- he was

trying to have a social engagement with a lady who was
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Jonathan Lawson (In-camera)
Cross-examination by Mr. whelchel

occupying the right front seat.

A vYes, he said he was trying -- trying to get some
booty, his exact words.

Q Excuse me?

A He said he was trying to get some booty.

Q - Okay. And he was returning the rear-seat passenger to
those apartments, is that right?

A He didn't say that at the time.

Q oh, okay. But you take him out of the vehicle. And
when you take him out of the vehic1e there's you and two
other officers out there present?

A Myself and Sergeant Hillers and Lieutenant Munoz.

Q okay. And from the time you stopped him up until the
time you asked him to get out of the vehicle he had stayed
in the vehicle.

A Yeah, other than --

Q He hadn't got out prior to that.

A No, other than his hands going out the windbw.A,

Q Yeah. But he was talking to people at the apartment
where he stopped, is that .right?

A I'm assuming that he was. I was busy worrying about
what I was doing in my batro1 car with Sergeant Hillers as
my cover-up.

Q when did you give him his license back?

A I don't believe I ever gave him back his 1icense until
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Jonathan Lawson (In-camera)
Cross-examination by Mr. whelchel

he was transported to the detention facility.

Q when did you give him the ticket?

A once he was transported to the Spartanburg County
Detention Center because he was very, very volatile and --
Q when did you start to write the ticket?

A  That would have had to have been after the whole
incident. |

Q So -- I'm sorry. I didn't mean to cut you off.

A I said after the incident.

Q so not until after you get him out of the car and have
what we just saw on the video did you even start the ticket
process.

A No, sir. I never -- I never do that until after my
stop is. completed.

Q okay. But at that point you already knew that he had
committed a traffic violation --

A correct.

Q -- because he didn't use a signal when he turned left
and right and all of that kind of stuff.

A Just like I testified to, yes, sir.

Q okay. And you had already determined when you rewound
the tape that he hadn't thrown anything out of the window.
A I can't testify to that because, like I told you
earlier, I'm not sure if I said that or not.

Q okay. But you and Sergeant Hillers viewed the video,
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Jonathan Lawson (In- camera)
Cross-examination by Mmr. whe1che1

correct?
A Correct, yes, sir.
Q  And determined according to Sergeant Hillers -- you've

seen his incident report or his statement?

A I haven't looked over his, no, sir.

Q okéy. But y'all were there in the car together.

A I was in the car at the time by myself, and he was,
Tike I say, the cover officer of;the vehicle.

Q Okay. But at some point he comes back to your vehicle
and the two of you view the video.

A  Yes, sir. '

Q okay. And y'all determine that nothing has been
thrown out the window.

A Apparently we did if he put it in his report.

Q And then at that point is when you go back to the

vehicle.

A Correct.

Q And get my client out of the vehicle.

A I asked him to step out, which he does.

Q And asked him where he'd been or where he's going.

A Correct.

Q Okay. And then at that point when he gets out of the

vehicle y'all are standing at the rear of the vehicle.
what was it he had in his hand?

A I couldn't -- I can't recall. I'm not sure. It might
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Jonathan Lawson (In-camera)
Cross-examination by Mr. whelchel

have been like a cell phone.

Q was it 11ké a water bottle or a cCoke bottle or --

A I don't‘reca11.

Q It wasn't a weapon or anything like that.

A No, sir. _

Q okay. And from the time you get him after you
question him about where he's going and what his intent is
or where he's been, you ask him if you can search him.

A Correct. |

Q And he essentia11y said no.

A Correct. But I didn't search him.

Q I understand. You asked him if you can search the
vehicle first, is that right?

A I asked him if there was anything on him or inside the
vehicle that shouldn't be.

Q And he told you he didn't know, it wasn't his vehicle.

A  He said he didn't know about the vehicle, it wasn't
his. And I asked him if he had anything on him, and he
said that, no, he didn't have anything.

Q He asked -- you asked him if you could search him, and
he said something about, no, I don't think so because I've
got my license and I'm good.

A He said --

Q. SOméthing Tike that.

A He said why do you want to search me, I've got my
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"Jonathan .Lawson (In-camera)

Redirect examination by Mr. Hunter

driver's Tlicense, is exactly what the video says.
Q okay. But you hadn't given the 11c¢nse back to him

yet.

| A correct.-

Q  okay. And then you told him you were going to pat him
down. | ' ”
Correct.

okay.

For the purposes of wéapons.

Excuse me? B

For the purpose of weapons.

o r O r O P

okay.
MR. WHELCHEL: ~ That's all I would have of this-
witness, Your Honor. |

MR. HUNTER: Your Honor, briefly.

- The video that was shown on State's Exhibit 1, may we
enter that into evidence for the purpose of this hearing?
THE COURT: It's admitted.

MR. WHELCHEL: No objection.
(DVD marked sState's Suppression Exhibit No. 1.)

REDTRECT EXAMINATION
BY MR. HUNTER

la Mr. whelchel said the CAD Shows 2237 as the time that
| y'all initiated the traffic stop. what time does that

video show of you actually arresting him?
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Mark Hillers (In—camera)

| Direct examination by Ms. Bare

A on the actual video itself right there it shows 2245.
Q It's only eight minutes afterwards. Wwas the county
: ] ,
|
A No, sir. The county warrant check come back way after

warrant checked on at this time?

the -- basically the incident was a1most over.
Q when you say the incident, you mean the finding 6f the
drugs? |
A Finding drugs, and he.was already placed into.
handcuffs. And that's when it was advised that he was
clear on warrants.

MR. HUNTER: That's it, Your Honor.

MR. WHELCHEL: Beg the Court's. indulgence.

(Pause.) |

MR. HUNTER: That's it..

THE COURT: You may step down. .

MS. BARE: Your Honor, the state calls Mark Hillers to

-the stand.

MARK HILLERS, having been
first duly sworn, testified as follows:

DIRECT EXAMINATION BY MS. BARE

Q Please state your name for thezfecordi

A Mark Hillers. |

Q And are you currently employed?

A Currently emp1oyed with Spartanburg Public Safety
Q

And what is your rank at the Spartanburg Public safety
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Mark Hillers (In-camera) :
Direct examination by Ms. Bare

Departhent?

A My rank is sergeant.

Q How long have you been with the Public safety
Department here in Spartanburg?

A Over ten years, a little over ten years.

Q And can you tell us just a little bit of your
background with the public safety department?

A I have about -- I'll just give you a little
experfence. I've got four years on patrol. The remainder
has been in special assignments, plain-clothes capacity,
vice capacity, neighborhood improvement, violent crimes
task force, which I'm currently assigned to and was
assigned to at the time of this incident. I'm a SWAT team
Teader on the SWAT teanm.

Q Now, does any of that work background -- I know you
said violent crimes. Does that include anything with
drugs? |

A That's correct.

Q So what type of training have you had in the field of
drugs and narcotics?

A I have had numerous training on drug interdiction,
drug identification. The number, I couldn't give you an
exact number, but there's numerous, numerous classes and
training, as well as experience on the street because

that's my function. That's what I'm responsible for.

51




36

O 00 N OO T A~ W N

NN NN NN RR R R R B R B R
VA W N B O ©© 0 8N O 1 & W N B O

Mark Hillers (In-camera)
Direct examination by Ms. Bare

Q Now, I want to talk to you a little bit.specifica11y
about August 28th of 2010. were you on patrol that night?
A I was. I was on patrol ridfng with Officer Lawson
that night.
Q And what area were you riding in?
A we were riding in one of our hottest areas in the
whole entire city, which is the north side from
Farley-North Forest Street area.
Q Now, you said one of your hottest areas. Explain that
to me just a little bit, please.
A Just a brief background 1is the violent crimes task
force is a federal granted position. The statistics that
come from the area that we were in is what justified this
grant to have officers specifically tasked to certain
areas, especially in that area right there off of Howard
street and Freemont and Pearl.
Q So statistically it's a high crime area?
A Yes, ma'am.
Q Now, while on duty that night what did you notice?
A on duty that night officer Lawson -- we were on Farley
Street at North Forest, which that intersection is
notorious for drug houses, and still is to this day.

At that point, which I observed a 1light blue Chrysler
that was parked on .Farley Street. The section of Farley

Street -- just to give you an estimate -- it's less than a
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Mark Hillers (In-camera)
Direct examination by Ms. Bare

hundred yards, I would: say. Just an estimate. It's
between North Forest and Brawley Street.
~On this street there are no houses. There's a side of

a house on the right side and there's a chdrch} a church
pakking lot; on the other side. ‘It's not common1y parked
on in this area. 'If people park and they re at the church
they're go1ng to be in the church park1ng 1ot

If people in that area are parking at the North,#oreét
house, they usually park there on the Sidewa1k, which
you're not supposed to, but that's a Cbmmon practice, or in
the driveways thére,-and‘the house is neighboring it -- is
common p1aces to park. |

so that initially sparked our interest when we. saw the

car parked there.

1Q So you saw the blue chrysler parked on the side of the ,‘

road. And then what else did you observe?

A I observed Mr. Bhdwn. He was inside the vehicle. He
gets out of the parked‘chrys1er. There's another<greeh
Veh1c1e, which is an Infinity Q45 that's beside it,
directly beside him. | |

Mr. Brown gets out of the vehicle, closes the door and

Jooks 1ike he checks'foh*jf to be Tlocked and goes to the

driver's side of the Q45, the Infinity, énd‘trave1s down
towards -- he gets in the vehicle, immediately takes --

they take off .and go-to'the;infersection of Brawley and
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Mark Hillers (In-camera)
Direct examination by Ms. Bare

Farley, make a left turn without using a turn signal.

Q Now, did you and officer Lawson continue to follow
this car? |
A we did.

Q 'And you stated that you saw him make a Teft turn

without a turn signal. Did you notice anything else to the

driver?

A - Correct. He -- . .

Q  Wwhat was that?

|A He turned onto Brawley Street, was going down Brawley

Street towards Arch and made a right- turn on Folsom Street.
It's an eitreme1y -- up until now they have a burn study
there where they're burhing down\hpuses; but it was.an
extremely high crime area with drugs.

~He turns- right onto Folsom Street without USing.aAturn
signal. Continued to follow the vehicle at this time
getting a tag number, 106k1ng at different occupants and .
seejhg where any backup might be around, is what we were |
doing. e . N |

we fo116w'the vehicle. It goeé to Folsom and Howard
streets. It turns41éff; turns left onto Howard Street, and
then turns right onto Peéf].Street. On Pearl street it's
traveling up towards;Mégnd1ia Street where Freemont School
Apartments;are.' |

A traffic stop.wasfinitiated at the exact point. I
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Mark Hillers (In-camera)
Direct examination by Ms. Bare .

remember as the vehicle was turning into Freemont or jdst
right before it, but I dfdn't activate the lights. I was
paying attention to the vehicle and occupants.

The vehicle's pulled over, was in the parking Tlot of
Freemont School Apartments as you -saw on the video right
there.

Q So after you initiated -- you and officer Lawson
initiated this traffic stop -- what did you specifically
do?

A My specific function is the cover officer at this
point. While officer Lawson conducts the interview and
gathers the appropriate documents and talks with the
driver, I was looking at the passengers, giving him another
set of eyes looking into the vehicle to make sure that
there's no dangers, going on and Tlooking for different

indicators that would indicate a danger or criminal

activity.

Q And I'm sorry. I'm not familiar wfth the term cover
officer.

A Okay.

Q Is that what a cover officer does?

A Primary contact of the cover officer you'll have -- if

you have two officers ideally it's proven to be a safer
opportunity for your contact officer to be discussing and

handling all of the business, the transfer of paperwork,
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Mark Hillers (In-camera)
Direct examination by Ms. Bare

because they're going to be focused on the paperwork and
talking with one person.

The other person needs to have a broader general look
to be able to look at any dangers coming in, any dangers
inside the vehicle and your surroundings.

Q So where did you physically stand as'the cover officer
to begin with? ‘

A . I was on the passenger side of the vehicle.

Q and while standing on the passenger side of the
vehicle what did'you initially notice?

A As I walked -- as I was on the passenger side I
noticed very nervous indicators and behaviors, such as the
Ronnie Lyles who was in the back seat began to talk to me.
I wasn't even asking him any questions. I was just
standing there doing my job, which is to make sure nobody
pulled a weapon or had a weapon.

The passenger front would just stare straight ahead
indicating nervousness, just straight ahead, just like
this. |

The driver -- the passenger behind the seat was

opening bags and telling me he didn't have any drugs in it,

.look, I don't have any.

MR. WHELCHEL: Objection, Your Honor. 1It's hearsay.
THE COURT: oOverruled.

A Okay. well, the passenger was showing us a different
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Mark Hillers (In-camera) _
Direct examination by Ms. Bare

bag in the vehicle. And I continued just looking and not
asking him any'questidns} And he continued to speak to me,
continued to speak to me telling me what -- whose vehicle
it was and just trying to justify. They jdsf wash't making
much sense; just talking a hundred miles an hour, just |
constantly, constant1y, constantly. |

* officer Lawson was still speaking;with the driver, wMmr.
Brown, at that time. |

Q At any time were you able to observe Mr. Brown?

A I was.

Q And is this while you were still standing :at the back
side of the car, the passenger side? -

A That's correct. At this point it's only two of us

there. It's myself and officer Lawson.

Oofficer Lawson begins to go back to the car and do

some checks on his M.V.T. I'm not a hundred percent sure

what checks he's doing.. I can only assume what he was

doing. But something related to the driver's license -
checks and stuff. |

As’ he goes back to the car I then take a stance where
I can make sure that nothing gets transferred, nobody pulls
a weapon, nobody tries to discard evidence, because of the
way they were all acting, it was just very, very nervous
and it had us on high alert.

During this time I observed Mr. Brown start speaking
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Mark Hillers (In-camera) :
Direct examination by Ms. Bare

with -- I think you can see him right here on the
stairwell. He begins speaking with people on the
stairwell. But the manner that he's speaking ét was
extremé1yv1oud; It was very obvious he wanted me to hear
what- he was say1n9~1ike; hey, how y'all doing, what y'all
doing, hey, hey,Ahey. And then when he didn't think I was
Tooking he stopped ta1king Toud and»$tarted mouthing
something, no sound coming out.
Q So you couldn't hear him at all at that point.
A Absolutely not. It was, hey, guys, what are you doing
anyway. I tdu1dn't make out what he was saying but I --
that right there increased us even further that criminal
activity was going on. ' |

At that point I<observed Mr. Brown's hand~go out. I
had -- I had to tell -- make sure that they wdu]d stay back
at this time, because they were wanting -- everybody wanted
to mighéte towards the traffic stop. I wanted them to stay
on the staircase. f
At this point I see his hand go out the window.
And:does that cause 'you some bit of alarm?
Absolutely. -
so what did youldo:then?,

> o r 0O

. At this point Lieutenant Munoz was arriving as to
assist us with this traffic stop.

when Lieutenant Munoz come, I briefed him. I said,
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Mark Hillers (In-camera) .
Direct examination by Ms. Bare

Tisten, I believe he's either discarding or has discarded
something in his pocket and these people might -- again, I
said can you stand right here.

I checked the area. As I went to go check the area
without saying anything to Mr. Brown, he says I didn't
throw any drugs out the window.

Q Mr. Brown told you that.
A Mr. Brown told me that as I was looking on that areé
to see what he did after Lieutenant Munoz was érriving.

So he then, in fact, became the cover officer and I
became, you know, as searching this area, the little area
as you see between the driver's side and the stairwell to
make sure nothing was dropped and nobody had picked it up.

At that point I briefed Lieutenant Munoz, and he-
stands at the driver's side just behind the driver's-side
door on the driver's side of the vehicle. |

I come back and tell officer Lawson what I believe I
saw. Wwasn't sure if he discarded at that point or not. So

at that point we rewound the tape that's in there to get

‘better video to see if we did -- if they did -= if he did

discard anything or not.

Q So because you couldn't seelwhere you were standing if
anything.had been discarded, is that right?

A That's correct. I could -- I could see his arm go out

the window. No reason for it to go out the window Tike
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Mark Hillers (In-camera)
Direct examination by Ms. Bare

that. And I knew he was either trying to do something or
signal because of the mouthing. So at thaf point I went
back to verify to so if he did, to see if we had it on
tape, which-is common that we'll do; We rewind. Norma11y,
it's after a stop, but during this stop right there because
I saw it right then and there we went and rewound the tépe
and started 1ook{ng.

we were unable to confirm or deny anything from the --
from the footage. As you can see it's -- you know, we just
couldn't tell if he did or not. We just -- |
Q I'm sorry. I didn't mean to cut you off. So we've
seen part of this video. |

After you and officer Lawson review the previous part
we see Officer Lawson get out of the car and approach

Mr. Brown on the driver's side. where did you go?

A At that point I went back to the passenger side of the

vehicle. I was at the passenger side of the vehicle. I
believe that's where I went to the passenger side of the
vehicle until the actual -- because he Tlooks at me as he's
coming -- coming back when he gets out of the vehicle. so
I was with him on the passenger rear.

Q You say he looks at you. .who do you mean by he?

A when Mr. Brown gets out of the cér, as you can see in
the video, he Tooks behind him. He's looking left; he's

Tooking right, which is another indicator to us, you know,
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Mark Hillers (In-camera)
Direct examination by Ms. Bare

either of a f1ight or a fight, is how we refer to it, those
indicators.

Q- Describe‘to me some of the other physical indicators
you saw in Mr. Brown after he got out of the car.

A very talkative, somewhat argumentative, the actions,
his body person, I mean his body movements, and, as you'll
see at a point in there, picks up his pants. These are all
indicators of flight, primarily flight, for us that this is
going to happen. '

- More 1ikely than not something's going to happen when
they look at the escapé route. Just Tike me and you are
Tooking at each other dnd speaking, if I start. looking left
and right, and, you know, I'm very uncomfortable obviously,
to me that would an indicator that we're trained to look
for.

Q wWere you able to see Officer Lawson conduct the Terry
frisk on Mr. Brown?

A I was. |

Q Were you able to see Officer Lawson pull what I guess
has been described as the -- a 1argé bulge in his right
front pocket? were you able to see him pull that out?

A At that time he didn’t pull it out. Are you talking
about on the -- on the frisk we did for weapons?

Q Yes, sir.

A I was there while they had their discussion, and

61




46

O 00 N O i W NN R

N NN N NN R R R e e e
mAwNHOLOOO\ImmAwNHS

Mark Hillers (In-camera)
Direct examination by Ms. Bare

that's when he pulled up his pants.

After the consent he said he didn't want it --
basically, said he didn't want us to search. And when he
said he was going to pat him down. for weapons, he did, in
fact, pat him down, and I watched him do it. He went along
the side of him.

And immediately the same pocket that Officer Lawson
advised me that he was patting in the car and that he had
his hand beside was -- he was manipﬁ1ating it as Corey
Brown was in the car that Officer Lawson told me. I didn't
see that at the time. But wheh he took him to the back of
the vehicle he did another manipulation of it, pulls his
pants up. As he does the patdown Officer Lawson
immediately stops and says what -- what is that in your
pocket. Now, the exact words, I can't remember. But it
was to the effect of what is that in your pocket. And he

replies that's a package.

Q So you heard Mr. Browh's response.

A Yes. Mr. Brown said it's a package, and at this --
this point it was -- he was very, very, very noticeably
nervous. '

He wanted to get out of there just -- and at that
point he -- he -- I think he said is it marijuana or dope,
dope meaning crack or cocaine, is what's commonly referred

to on the street as dope, and marijuana is commonly
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Mark Hillers (In-camera)
Direct examination by Ms. Bare

referred to as weed.

At that point he said it's just-a little bag, is what"
I heard. I couldn't barely, because he was mumbling a
Tittle bit. 1It's a little bag.

And at that point to prevent Mr. Brown from fleeing or
doing a felonious assault on one of us and get away, at
that point Officer Lawson grabs his shirt to detain him.
And I put him in what's called a transport risk lock.

Q Did you ever see the bag after it was taken out of
Mr. Brown's pocket?

A I did.

Q And what did it appear to contain?

It appeared to contain a large quantity of cocaine.

MS. BARE: Your Honor, may I have one moment?

(Pause.) |
Q Sergeant Hillers, you have been speaking a lot about
indicators, things that cause you some sort of suspicion.
was it through those 1indicators that you and/or officer
Lawson believed that there were drugs and weapons on
Mr. Brown?

A That's. correct.
Q Thank you.

MS. BARE: No further questions, Your Honor.
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Mark Hillers (In-camera)
Cross-examination by Mr. whelchel

CROSS-EXAMINATION

BY MR. WHELCHEL

Your call sign is S27

That's correct.

And you're the one who called this in --

I believe so.

-~-"at 10:37.

I believe so.

okay. So what's on here, this time that's reflected,
is reflected because the video was stopped and rewound and
started again, is that correct?

A I'm assuming. I have not seen this video.

Q  You haven't seen that? _

A I have not -- I haven't seen this in a long time. So
today was the first time in a long time.

Q And while you were on the side of the car you were
talking to the rear-seat passenger, is that correct?

A I wash't talking to him. He was talking to me.

Q So you didn't answer any of his questions, any -- you
didn't respond to him at all?

A I would nod. I don't think I answered any questions
because I -- I felt that he was trying to take my attention
off things. |

Q when all of this is going on -- the throwing things
out the window and things 1ike that -- y'all didn't take
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Mark Hillers (In-camera) :
Cross-examination by Mr. whelchel

any of the people out of the vehicle prior to what's shown

on the video, is that correct?

A At that point, no.

Q At the initial stop nobody was taken out of the
vehicle.

A NO.

Q okay. And not until you think you see something
thrown or because my client's hand goes out a window that's
rolled down, is that right?

A That's correct.

Q okay. Because you stopped the vehicle and told them
to.turn the car off, right?

A I didn't have any contact speaking with him about the
turning the vehicle off, no. That's not correct.

Q  And the car was stopped, and it was nighttime, .
correct, in Auguét? |

A That'é correct.

Q okay. Wwas the driver's window down or up?

1A I didn't approach the driver's side. ‘Are you talking

about at the time of the --

Q while the stop's going on, after the stop. -If his
hand went out the window, I'm assuming the window was down.
A . The window was down, buf you're asking me at what
point it was down at. I don't know.

Q  Okay. At no point prior to Mr. Brown being asked out
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Mark Hillers (In-camera)
Cross-examination by Mr. whelchel

of the vehicle did you or any of the other officers there

ask the front-seat passenger out, to step out of the

vehicle. ‘

A Yes. She was asked out of the vehicle.

Q Excuse me?

A Yes. She was removed from the vehicle.

Q No, no. Prior to Mr. Brown, prior to first --

A okay. Prior to.

Q -- nobody else prior to Mr. Brown was asked to step
out of the vehicle, is that right?

A No.

Q Not the lady up front or the guy in the back seat.
A Mr. Brown-was the first one asked that.

Q okay. And Mr. Brown was not asked to step out of the

vehicle until after you and Mr. Lawson had reviewed the

video, is that right?

A
Q

That's correct.

okay. And after you had determined that he didn't

throw anything out, is that right?

A

I didn't say I determined that. I said it was

inconclusive. I was unable to confirm nor deny.

Q
A

Q

Do you have your statement with you, sir --
I have my supplemental report.

-- that you wrote up? Is that -- Tet me make sure

we're talking about the same thing. Yeah. Do you see?
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Mark Hillers (In-camera)
Cross-examination by Mr. whelchel

Can you read that, sir? That is your supplemental report,
is that right?

A That's correct.

Q Lieutenant Munoz was on the scene by that time, is
that correct, according to youf -

A . which one? By which time?

Q You say you saw my client's hand go out the window.

A He was not on the scene at that exact time, no.

Q Okay. Your report is what you wrote a couple of days
later.

A what's your question? what's the question?

Q You wrote this report a couple of days later.

A I'm not sure. I don't have a time and date when this
was entered.

Q okay. But it was written within a short time span
after this particular incident happened.

A That's correct.

Q Okay. can you find in your report, sir, where it

says, "At that point I walked to the driver's side to see
if he threw anything from the vehicle"?

A I see it.

Q okay. And further down do you see whefe it says
Lieutenant Munoz was on the scene?

A I see that.

Q okay. So Lieutenant Munoz was there at that time.
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Mark Hillers (In-camera) '
Cross-examination by Mr. whelchel

A From my recollection, I remember him showing up
afterwards.
Q okay. But according to your report he was there at
that time.
A If you Took at the sequence of how this is written,
that's several lines above, and I keep this in order. I
see what your defendant did, and then I see Lieutenant
Munoz was on the scene.
Q okay.
A I don't know where you're deducting that he -- what
time he came because I don't have that in here, that he was
there on the scene. It doesn't say that he went, he got
there, but I'm going off of what I remember. I remember
him showing up afterwards.

This is a relatively very short period of time as you
can see. You're talking about minutes. _
Q Sixty seconds. I want you to correct me if I'm wrong,

sir. Okay?

A okay.
Q Find that part where it begins with Lieutenant Munoz.
(Pause.)

Q okay. Have you found it?
A I did. |
Q okay. Your report reflects that Lieutenant Munoz was

on the scene.
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Mark Hillers (In-camera) -
Cross-examination by Mr. whelchel

"I asked him to stand where you can see the driver
because I believed he was going to try and discard
something to the individuals standing on the steps of
Freemont School Apartments. I went back to officer
Lawson's patrol car and asked him to rewind the traffic
stop on his 1in-car video so I can see if Mr. Brown threw
anything out the widow. we viewed the footage and
determined that nothing had been thrown from the window."
That's your report.

A That's correct.

Q Okay. And while you and Mr. Lawson -- forgot the
name -- while you and Mr. Lawson were reviewing the video,
Lieutenant Munoz was standing outside the vehicle, is that
right?

A Yeah. He was standing beside it.

Q You see him when the video starts back up.

A Standing beside the vehicle, correct.

Q oOokay. Thank you, sir.

MS. BARE: No further questions from thé state, Your
Honor.

THE COURT: You may step down.

Any other witnesses for the state?

MR. HUNTER: No further witnesses for the state.

THE COURT: How about the defendant?

MR. WHELCHEL: Yes, sir, Your Honor. We would begin
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Corey Brown (In-camera)
Direct examination by Mr. whelchel

with Mr. Corey Brown.

THE COURT: Okay.

COREY BROWN, having been first

duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. WHELCHEL
Q Mr. Brown, you've seen this video. That's you in the
video, is that corfect, sir?' |
A Yes, sir.
Q You're going to have to speak up.
A Yes, sir.
Q okay. Corey, don't make me strain to hear you.

A1l right. You got out of your vehicle and into

another vehicle on -- at Farley and Brawley, is that right,
sir?
A Yes, sir.

Q okay. why?

A My car had tore up on Farley. My alternator had went
out. I tried to jump it, and then Ronnie came through and
he told me that I could use his car.

Q And Ronnie's the guy in the back seat.

A Yes. _ _

Q okay. 1Is there a relative of yours or some -- why
were you on Farley Street?

A My stepfather stays on Farley Street.

Q okay. Your car was parked across the street from the
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Corey Brown (In-camera)
Direct examination by Mr. whe1che1

church, is that right?
A Yes, sir.

Q Where does your stepfather stay?

A He stays in the -- it was a lot of cars in front, the

house right here, and he stays in the next house right
beéide the con -~ this corner. ’

Q A1l right. Did you see the officers that night?

A Yes, sir. | ’

Q Before you got in the car and cranked up and ]eft?

A well, I had left. I had went and got jumper cables,
and I tried to jump it off. So I took the jumper cables
back, and I came back. '

who did you try to jump it off with?

I tried to use Ronnie's car to jump it off.

okay.

And then I came back and got my phone out of the car.
Where were the officers when y'all were trying to jump

these cars off? ’

A They was across the street.

Q - oOkay. Then what happened?

A I got in the car and I went to -- to Brawley, and I
used my signal Tight because Ronnie said use your signal
Tight because you know how they do. And I put the signal
Tight on and used the signal light the whole time. And
when we got to the spot they said that my signal 1ights
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Corey Brown (In-camera)
Direct examination by Mr. whelchel

wasn't working, but I -- I used both of them. They both
blinking now. They was both blinking. |

Q You were operating the signal Tights while you were
stopped there, 1is that right? |

A Yeah. I was telling them, yeah, they was working, and
I used them.

Q okay. And from leaving -- once you got in the car,
tell us where you went.

A I went to drop Ronnie off at the Freemont building.

Q - okay. And did you use your turn signal in all of

those turns that you made?

A Yes, sir. ,
Q okay. And did you stop at Freemont School Apartments
because they blue-Tighted you, oh that was where you were
going?
A  That's where I was going.
Q Had you already pulled into the parking lot? . or tell
me when it was that you first noticed the blue light.
A when I pulled in, as soon as I pulled in, it came
behind me and it was 1light ru, ru, like came on and went
off.

okay.

Q

A was the kind of Tight, blue light.
Q A1l right. And then what happened?
A

well, the officer got outta the car, and he came.
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Corey Brown (In-camera)
Direct examination by Mr. Wwhelchel

First, they walked around the car and everything. Then he

came back.

Q wait -- wait a minute. Wwait a minute. You're going

too fast.

A okay. They walked around the car.

Q They  who?

A The Hiller and -- and Lawson.

Q okay.

A And then Lawson came to get my license. He asked for

my Ticense and registration, and I handed it to him.

Q Okay.

A And then Lawson . and Hiller came back, and they asked
me to step outta the car.

Q Okay. How long -- what did Lawson do with your
Ticense and registration once you gave it to him?

A He wenf back to the car with 1it.

Q okay. And where was Mr. Hillers or Officer Hillers
while Lawson was back in the vehicle?

A Both was back at the car at the time.

Q okay. when did Hillers get out of the veh1c1e:and
start talking to Ronnie or the lady or whatever?

A well, they hadn't done that yet. They came back to
the car and asked me to get out again.

Q Okay.

A And I -- and I asked them was I under arrest or do I
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Corey Brown (In-camera)
Direct exam1nat1on by Mmr. whe1che1

have a warrant, and they walked off.

okay. Did you get out of the car?

No. ' |

okay. How long had you been seated or stopped?

About -- about 30 or 40 minutes.

o r O r D

okay. Now, they gave you -- did they ever give you
your license back?

A No, sir.

Q okay. Did they ever give you a ticket?

A No, sir. ‘

Q okay. They told you why they stopped you though,
right?

A Yes, sir.

Q okay. And that was because you didn't use a turn
signal.

A That's what they said.

Q Are you saying you did use a turn signal?

A Yes, sir. ‘

Q okay. when officer Lawson came back to your vehicle,
what did he 'say to you?

A The second time he came back he asked me to -- to get

outta the car, and I asked him did I have a license, I

{ mean, did I have a warrant or was I under arrest. He

walked off again.
Q okay. What happened next?
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Corey Brown (In-camera)
Direct examination by Mr. whelchel

A He came back again, and he opened the .door and told me
to get out. And I asked him again was I under arrest, do
you have a warrant. And he wa1ked-off again.

Q okay. Wwhat happened next?

A Then him and the big guy that was up there -- I guess
MUnoz -~ they came right to the car like together, and he
opened the door wide open like that. And he said step
outta the car. And I asked -- and I asked him again.

Q okay. Wwere you talking to the people up on the steps
on that video? |

A when I first pulled up Ronnie's girlfriend, the one
that owns the car, was up there. I was asking her could I
use the car. 4
Okay. But Ronnie had brought you the car.

Yeah. He told me I had it.

To try to jump yours off, is that right?

Yes, sir.

o r O r L

okay. How many times did the officer come to the car
between the time he initially stopped you and the time you
actually got out of the car?

A Five times.

Q okay. How many times did -- on the first time --
pardon me. The first time is when you gave them your
license, is that correct?

A Yes, sir.
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Corey Brown (In-camera)
Direct examination by Mr. whelchel

Q Ahd on any of those times in between did he ever
return your license to you?

A No, sir.

Q And the time span between when he initially took your
11censé and when he finally to1d‘you to get out of the car
is how long,:  sir?

A Approximately about 30 or 40 minutes.

Q@ okay. Did you have a watch on?

A I had my phone.

Q okay. Did you try to throw anything out of the car?
A No, sir.

Q okay. Now, when officer Lawson came to the car the
final time and asked you to step out, do you remember that,
sir? |

A Yes, sir.

Q okay. And at that time officer Lawson is standing
beside your door as we saw on the video, is that right?

A Yes, sir.

Q And Lieutenant Munoz is standing there also, right?
A Yes, sir. |

Q okay. And Lieutenant Munoz told you to get out of the
vehicle, is that right?

A Yes, sir.

Q okay. So when you got out of the vehicle were you

trying to run away from him?
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| corey Brown (In-camera)

Direct exam1nat1on by Mr. whe1che1

A No, sir.

Q what were you -- what were you holding in your hand,
Mr. Brown? |

A | I had apple juice and my phone.

Q okay. Are you left or right handed?

A Right handed.

Q Okay. And do you remember which hand you had those
items in? |

A I think in the Tleft. ‘

Q okay. And when you got}out of the vehicle you went to
the rear of your vehicle as you were told, is that right?
A Yes, sir. '

Q Okay. They asked you what you were doing, where you
were going, or something like that.

A Yes, sir.

Q okay. Tell me what you remember Sergeant Lawson
asking you when you got to the end of the veh1;1é, your
vehicle. |

A He asked me could he search the car, and I said no.
Then he asked me could he search me, and I said no. And he
said why. I said because I have my license, you have my

license. That's what I said.

Q He hadn't returned that license to you yet at that

point.

A No, sir.
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Corey Brown (In-camera)
Cross-examination by Mr. Hunter

Q Before he asked you if he could search the vehic]e and
then search you, he asked you what you were doing and where
you were going?

A Yes, sir. |

Q okay. ‘what did you tell him? .

A I told him I had a date and I was going out.

Q Is that the lady that was in the front seat with you?
A Yes, sir.

Q okay. And then after you told him that he couldn't
search the vehicle and he couldn't search you, what did he
tell you? | |

A He said he was going to search me ahyway'for guns and
knives. _

Q okay. And that's when you turned around. He said he
was going to pat you down?

A Yes, sir. And I pulled my pants up and put my hands
on the car. . ‘

Q | okay. Did you ever threaten either of these officers?

A No, sir;

1Q Answer.any questions Mr. Hunter might have.

CROSS-EXAMINATION
BY MR. HUNTER

Q You have bad luck don't you, Mr. Brown?
A I don't know.

Q First date, get pu11ed over by police and have
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Corey Brown (In-camera)
Cross-examination by Mr. Hunter

28 grams of cocaine in your pocket. Did you have 28 grams
of cocaine in your pocket?

A Yes, sir.

Q You said this whole stop lasted 30 to 40 minutes, is
that correct?

A Yes, sir.

Q And that officer Lawson approached your car five
times, is that correct?

A Yes, sir.

Q .And so other than him asking for his [sic] Ticense and
the time that we see on the video, he approached your car
three other times to get you out of that vehicle.

Yes, sir. '

And you refused him each one of those times.

No, sir.

" What did you do?

> O > O »r

I asked him was I under arrest or do I have a warrant,
and he walked away. '

Q So you refused to get out of the vehicle.

A I just sat in my car. I was waiting. I asked him a
question. |

You said your stepfather 1ives on Farley Street.

A On Forest Street.
Q Forest Street. Who tried to jump your vehicle?
A Ronnie did in his car.
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Corey Brown (In-camera)
Ccross-examination by Mr. Hunter

Q In his car.
A Uh-huh.

Q when the officers observed you they didn't see your

hood up, did they?

A we was just coming back from dropping the guy off with
the jumper cables. ‘

Q oh, so now there's somebody else with jumper cables.
You said Mr. Lyles jumped you off.

A Yes, with his car, but he didn't have jumper cables.

Q So who's this third‘——.third person? ,

A It was a guy that saﬁd he had jumper cables. And he
went to his house to get the jumper cables and came back.

Q A guy with jumper cables. And when the officers saw
you, they saw you getting out of your car at Mr. Lyles'
car, correct?

A No. I had got.outta Lyles' car and went in my car,
moved it down some because I couldn't crank it. Then I got
out of it, got my phone and then got back in the driver's
side.

Q Are you familiar with Farley Street?

A It's right beside the corner of Forest, yeah.

Q How would you describe that area?

A well, I know about Folsom Street being that way, but
not Forest.

Q Folsom is what, one block over?

80




W 0 N O U1 B W N R

N N N N N N R B R R
mAwNHomm\:mmzabﬁs

0o

Corey Brown (In-camera)
Cross-examination by Mr. Hunter

A Yeah.

Q okay. 1If Mr. wilson's correct and dispatch has the
stop at 2237 and this arrest is at 2245, where are your 32
others minutes in your car stop that you c1aih to have
happened?

A They erased the tape.

Q . So they erased 32 minutes of tape.

A Yes. It doesn't show them.coming to my: car five

times.
Q Shows them coming to0 you once.
A But they said they came twice though, right?
Q Anybody else to testify they came five times?
A Yeah. They have somebody to testify. Yeah. I do
have somebody to testify. They're just not in here.

MR. HUNTER: No further questions.

MR. WHELCHEL: No, sir.

- THE COURT: Step down.

Any other witness?

MR. WHELCHEL: Beg the Court's indulgence, Your Honor.

(Pause.) |

MR. WHELCHEL: May we have a brief recess, Your Honor,
or if you'll just give me a couple of minutes, we may not
need the recess. I just want to know which one you want to
do. I have to talk to my investigator. He's getting

people here.
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THE COURT: Al1 right. well, I'm going to let the
jury go to lunch then. ' A

A11 right. Bfing the jury in.

(The following takes place in the presence of the
jury.)

THE COURT: Ladies and gentlemen, thank you for yodr
patience. I've had some other matters to deal with, and I
still have some additional things that I have to address
before we can actually begin with the trial of this case.

So we're going to rather than hold you back there any
further, I'm going to excuse you for Tlunch, and then I'T]

ask you to please report back to that jury room at

2:00 o'clock this afternoon. And we should be in a

position at that time to begin with the trial of the case.

So you are excused now for lunch. Please report to
your jury room at 2:00 o'clock this afternoon.

(The following takes place outside the presence of the
jury.)

THE COURT: A1l right. Do you need to find your
1n9estigator? why isn't he here with us?

(whereupon, a recess was taken.)

MR. WHELCHEL: Mike West.
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Mike west (In-camera)
Direct examination by Mr. whelchel

MIKE WEST, having been first
duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. WHELCHEL
MR. HUNTER: Your Honor, before he begins, he's going

put some information into evidence that the state has not

provided the defense -- the defense has not provided to the

state.
- THE COURT: well, we'11 find out what it is, and then
we'll talk about it. '
Your name is Mike west.
Yes, sir.
And where are you employed, Mr. west?
Spartanburg 9-1-1.
what do you do at 9-1-17

> O r» O P O

I am training coordinator and public education
coordinator for the console.

Q Okay. And you are one of the people who maintain the
records of what we call the CAD reports, is that correct?
A Yes, sir.

Q = Okay. And you also make or keep the C.D.s of the
traffic call or the radio traffic between officers, is that
correct, sir?

A Every radio traffic and phone traffic in and out of
the con-center 1is digitally recorded in a server in the

back in our con-center and we all -- all the admin staff
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Mike west (In-camera)
Direct examination by Mr. whelchel

have access to it. And when requested we will pull certain
tapes and make copies on C.D.s, yes, sir.
Q A1l right, sir. Those CAD, what would he call caD,

reports, sir --

A Yes, sir. This is a copy of what we call the audit

trail. 1It's everything that CAD inputs and any individual
inputs into a call once a call 1is initiated.

Q okay.. In ﬁddition to providing those do you also
make -- makes copies of the voice transmissions between the
officers when they call in a case, is that correct?

A Yes, sir.

Q And it is 9-1-1 that gives them the case number, is
that right?’

A Yes, sir.

Q And it's 9-1-1 that tells them whatrtime that they

| made a stop or something 1ike that when they call in and

ask for a time.

A Yes, sir. ‘ ,

Q okay. And jt's actually 9-1-1 that they're calling
into or what we call 9-1-1 -- communications that they'ré

calling into when they say traffic stop --

A Yes, sir.

Q -- and y'all mark the time.

A Yes, sir. our 9-1-1 call-takers are also dispatchers,
yes, Sir.
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Mike West (In-camera)
Direct examination by Mmr. Whe]che]

Q okay. And you had a traffic stop here today at 2237.
A Yes, sir. ‘

Q - All right, sir. And it's at CIERA 2.

A Yes, sir. ‘

Q okay. And farther down that 1jst, sir, you see at
2254,

A Yes, sir.

Q- What does that say, sir?

A Says 90. 1It's on a T-stop, which is a traffic stop.
Q Traffic stop for 907 ‘

A Yes, sir.

'Q where does it Say it is?

A It says it's at Freemont school.

Q okay. And what time would that be, sir?

A At 2254 and seven seconds. 4

Q okay. And you have brought with you this C.D. that is

the recording of all of this info, is that right?
A Yes, sir. '
(Whereupon, the‘9—1—1 call was played.)
Q Can you show us how, sir, to play specific recordings
from these recordings?
A Yes, sir.
Q Step down and Took at those, or maybe you can see them
from there. | -

A If you -- if you highlight them all, select them all,
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Mike west (In-camera)
Direct examination by Mr. whelchel

and then over in -- tell it to line them up according to
name, it should 1ine them up properly where they'll play as
they're called in, which is the way I had them on this one
here. And it should have the time. If you expand the name
of the file it will tell you the time that it was -- that
it occurred. ' | |

(whereupon, the 9—1;1 call was played.)
Q That's the original call for the stop, is that
correct, sir?
A I -- I can't see. Do ybu want -- can I come down .
there and 1ine them up for you on that one?
Q It's fine with me.

THE COURT: - Yes. A

(whereupon, the witness left the stand.)

A You're looking for 22547

Q I'm looking for the init{a1-ca11.

A The initial call? .

Q Yes, sir. Can you just line them up in chronological
order?

A That's what I just told hiﬁ to do. we'll see if it
did it here in just a second.

Q Thank you, sir. ,

A - See if this does it for it. That's showing that one
as being the first one right here.

Q okay. This may make it simpler. can you play the
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Mike west (In-camera) ,
Direct examination by Mr. whelchel:

traffic ;fop according to the recording from 2236.447
A This is it right here.
Q okay. Play it, please, sir.
A okay. ‘I want to get them -- this is -- should do it
right here. Playing in chronological order.
(whereupon, the 9-1-1 call was played.)
Q Can you play 22447?
22447
Yes, sir. cCan you play 2244.547?
(whereupon, the 9-1-1 call was played.)
Q Now can you play 2251.207?
(Wwhereupon, the 9-1-1 call was played.)

1A That's not it. This is 5120.

(whereupon, the 9-1-1 call was played.)
Can you play 2254.07?
It seems to not be on these recordings here.

Can you set it so it plays from beginning to end?

> 0O r O

I don't know what recording system he's here, but the
way I'm doing it, it should do it. It does on any of the
Microsoft players simply by selecting select-all and
clicking on play. It should start playing one right after
the other on all the Microsoft recorders. I'm not sure
what he's got, what this is. '

(whereupon, the 9-1-1 call was played.)
A Do you want my C.D.? It's on the C.D.
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Mike west (In-camera)
Direct examination by Mr. whelchel

Q Yeah. o
THE COURT: Why don't y'all get it for him?
(Whereupon, the 9-1-1 call was played.)
Q And the CAD is essentially the printed version of what
we just heard.
A A CAD 1is a printed version of what the CAD
automatically puts in it and what we type into it. It
doesn't copy and record anything from the audio part at
all.
Q okay. . Here at.2254;07 -

A uh-huh.
Q -- tell me what that says there, sir.
A It says 90, and he's called out on the same incident

number, which is a traffic stop, is what it is.
okay. At 2254.07.

.Yes, sir.

At Freemont School Apartménts.

Yes, sir.

what does U.S.A. there mean?

> 0 »r O P O

U.S. is an indicator that the CAD uses for unit

status. A is for arrive. So when he called out on the

| scene the computer automatically puts the unit status, and

we tell it it's A for arrived. And that's what it's
telling us. 1It's unit status, arrived.

Q So he's arriving at --
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Mike West (In-camera) ~
Cross-examination by Mr. Hunter

A At -- at 2254.07.

Q Thank yoﬁ. -And that's-the night unit.

A Yes, -sir.

Q Thank you. Answer any questions Mr. Hunter might
have.

CROSS-EXAMINATION
BY MR. HUNTER

Q with your system are you able to tell if two officers
are together?

A To two officers are at dinner?

Q - Are together. A |

A Are together. If they sign on together, yes, sir.

Q okay. But if they make a -- if they make a call to
dispatch using just one officer's name would you be able to

tell if another officer was with them?

A Not just by that, no, sir. |

Q When you listen to this first 2237 call, correct --
A Yes, sir.

Q -- you heard a dog in the background, did you not?

A Yes, sir. | '

Q okay. And we were asking -- excuse me. We heard all

of this. Wwas the case number given for this incident?
A A case number was given for this incident. Ninety
asked for was given.

Q And why do you ask for a case number?
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Mike west (In-camera) . :
Cross-examination by Mr. Hunter

A They -- they generate the case numbers for their
recording so they can record which case it was that they
made this report on for the month. And the computer
doesn't automatically generate it. We have to type in a
command to generate it.

Q And we also heard I believe at around 2249. Did you
hear a‘dispatcher'give a case number to 907

A Yes, sir, I did.

Q And did you also hear them call out a time that 90
asked for the case number?

A He -- well, what we‘common1y do, ask for a case
number. . We give an en route and arrival time. And in this
case he didn't have an en route time. He just told us that
he was there, so it's just an,érriva1 time..

Q okay. So you don't know if he's been there the whole
time for, just from -- .

Not from this, I do not know.

okay. And do you know these two officers?

No, sir.: '

okay. So the initial stop on the car is at 22377
Yes, sir.

And a case number 1is given when?

> O > 0 » Lo P

At 2306 and 55 seconds a report number is generated,
which is a case number.

Q what's this case number 8247
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Mike west (In-camera)
Cross-examination by Mr. Hunter

A That's the report number. Now, that is ‘different than
the incident number which is in bold black at the top.
Q That's what -- what's fhe incident number?
A That is the inci_—- the counts, how many incidents our
CAD has generated on this for Spartanburg police for the
month.
Q I'11 p1ay you what's been 2249.03. -

(Whereupon, the 9-1-1 call was played.)
Q A1l right. That second one that played, that was

2249.11, correct? That was two separate ones that played.

which means someone's already been arrested.

I would assume, yeé.

A Yes, sir.

Q Okay. And 2249.11 was 90, correct?
A | Yes, sir.

Q which we know to be Officer Lawson.
A I don't know that.

Q Okay. 1It's Officer Lawson.

A okay.

Q what has he asked for?

A He's asked. for some-shackles.

Q Shackles.

A Yes, sir.

Q

A

Q

okay.- , A
MR. HUNTER: No further questions.
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MR. WHELCHEL: That's all I have, Your Honor.

"THE COURT: You may step down.

Any other witnesses? _

MR. WHELCHEL: That's all we would have, Your Honor.

_THE COURT: oOkay. Court's in recess until
2:00 o'clock. |

Let me see the lawyers in chambers, please.

(Whereupon, a recess was taken.)

THE COURT: All right. Any matters we need to address
before the jury 1is brought in?

MR. WHELCHEL: No, sir, Your Honor. My client -- go
ahead.

MR. HUNTER: I was just going to say nothing from the
state. | |

" MR. WHELCHEL: My client has agreed to go forward with
a bench trial, Your Honor.

THE COURT: Okay. Mr. Brown, your lawyer tells me
that you are satisfied with going forward and having the
Court try it without a jury participating. 1Is that true?

THE DEFENDANT: Yes, sir.

THE COURT: And you've had plenty of time to think
about that decision?

THE DEFENDANT: Yes, sir.

THE COURT: And Mr. whelchel's explained to you the

benefits of having a jury decide the case?
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THE DEFENDANT: Yes, sir.

THE COURT: And do you understand that you've got a
right to require the jury to -- excuse me -- the right to
require the state to present their case to the jury and
have those 12 jurors determine your guilt beyond a -
reasonable doubt? Do you understand that?

THE DEFENDANT: Yes, sir, meaning that they pick the
12?7 say that again.

THE COURT: 1I'm saying do you understand that you have
a right to require the state to prove your guilt to those
12 jurors beyond a reasonable doubt.

THE DEFENDANT: Yes, sir.

THE COURT: And you understand that in order for a

| jury to find you guilty all 12 have to be convinced of your

guilt beyond a reasonable doubt.

THE DEFENDANT: Yes, sir.

THE COURT: In other words, it can't be a split
decision. All 12 have to be convinced that you're guilty
beyond a reasonable doubt before they could find you
guilty. .

Do you understand if you have a bench trial before me
that you'11l be giving up your right for the jury to make
that determinat{on?

THE DEFENDANT: Yes, sir.

THE COURT: And is that what you want to do?
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THE DEFENDANT: Yes, sir.

THE COURT: And you've had plenty of time to talk with
your lawyer about 1it?

THE DEFENDANT: Yes, sir.

THE COURT: Do you need to discuss it -with him any
further? |

THE DEFENDANT: No, sir.

THE COURT: Do -you have any questions you'd 1like to

| ask me about it?

THE DEFENDANT: No, sir..

THE COURT: A1l right. I find that the defendant has
been fully informed of his right to a jury trial, that he
agrees or wishes to waive that right and have the case
tried before the Court.

Is the state in agreement?

MR. HUNTER: The state consents to a bench trial, Your
Honor.

THE COURT: A1l right. Pursuant to Rule 12 we'll have

‘a bench trial -- excuse me -- Rule 14.

Bring the jury in, please. ‘

(The following takes place in the presence of the
jury.)

THE COURT: Good afternoon, ladies and gentlemen.

we're going to be able to resolve this case without

the necessity of your participation.
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So YOu're going to be excused for the purpose of not
only this case but for the rest 6f the week. we have other
nonjury matters that we'll address this afternoon, as well
as tomorrow.

So while you are excused I do want to thank you for
your participation as jurors this week. I do hope that
that service has been somewhat beneficial -for you, and I
certainly hope that it has not imposed too much of a
hardship on you.

You won't need to call back or report back any
further. You will receive a pay voucher. It'l1 be mailed
to you at the address that appears on your juror summons.
So if the address on your juror summons is not your correct
mailing address and you have not a1ready provided the clerk
with a different address, be sure you let the bailiff and -
the clerk know of that need to change your address. And
they'll so so that you'll be certain to receive your pay
voucher.

Okay. Thank you again for your participation. Have a
good weekend. |

If you need to see the clerk let the bailiff know and
she'11 take the information for you.

(whereupon, the trial jury was excused.)

'~ THE COURT: Al1l right. The motion-to-suppress hearing
has béen held.
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Do y'all wish to make any statement, argument or
otherwise?

MR. WHELCHEL: Yes, sir.

Your Honor, in this particular situation the state
must show that the officer when they conducted this patdown
frisk had an articulable suspicion that he and other -- he
and/or other officers may be in danger and that the suspect
or the defendant in this case, and in all the other cases
involving Terry type frisks,.were in some>type of danger
and that there was articuiab1e‘facts or that he can --
reasonable suspicion that he can articulate that theré are
reasons to believe this person who he's going to pat down
is armed and dangerbus.'

Ih this particular case the defendant and two
passengers in the vehicle are left in the vehicle for a
substantial amount of time while a video tape is being
replayed and reviewed. And it is not until after the
officers -- according to the testimony we have had so
far -- not until after the officers determinéd that nothing
had .been thrown out of the car that the officer decides
that he will go to the car and remove my client from the
car.

when my client is removed from the car, Your Honor --
and there's no questibn with the case law that the officers

have the right to remove the driver and passenger from the
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vehicle for their safety.

The question is in order to conduct a Terry type frisk
or patdown there has to be facts or something that Teads to
some type of articulable suspension that my client is armed
and dangerous. There's been no testimony before this Court
today that they believed my client to be armed and
dangerous. I |

They did testify that this all took place from
beginning to end in a high crime area. But the Supremel
Court, federal and state, has ruled that just because

somebody happens to be Tocated in a place that is a high

‘crime area does not allow the officers to search them any

time and every time they are stopped.
I would cite, Your Honor, the South carolina case of
Sikes vs. State, 323 South carolina 28.- 1In talking about

the facts in Sikes vs. State our Supreme Court said here

the officer's reasonable suspension was that the car was
either stolen or the driver was uninsured.

And under the Knight decision, Your Honor, heither}of
these reasons give them suspicioned reasons.to conduct a
Terry frisk.

It goes on to say, "Moreover, even assuming
argumentative that the stop is reasonable, certainly a
20—mﬁnuté detention while the officers went fishing for

evidence of some crime was not briefed within the
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definition announced in Delaware vs. Crowse," which, as

Your Honor already knows, is the subterfuge stop case from
I forget how far back but a very old case.

They go on to say here, Your Honor. They quote State

{vs. Dan, 246 Kansas 220 that the seizure of the occupants

while the vehicle -- of the vehicle Whi1e routine records

checks were made for the occupants was unreasonable.
- The officer testified that in this case and in all the

cases he makes he doesn't even start the process of writingv

the ticket until after he does that warrants check. |

They don't get to do a warrants check. They don't get
to do a warrants check simply because they have those
people stopped in frbnt of them. . There has to be
articulable suspicion, some type of reason for them to
believe that my client was armed and dangerous.

The facts don't bear that out. we see on the video or
we could see on the video if we had all of it, but we know
that the stop took place at about 2237. we know that he
called for a case number at 2306.

So somewhere in between 2237 .and 2306 is where my
client 1is unreasonably detained and unreasonably searched.
And you can see on,the.video that the video lasts, Your
Honor, from the part that concerns my client from the time
they approach the vehicle to the time the Officer says I'm

going to do a patdown.
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Now, the officers have to be afraid for their safety
or other officers' safety.

In this particular incident there's my client and two
others in the vehicle which they haven't bothered to get
out and pat down until now. .

when they get my client out of the car he's asked
twice. He's told at one point by I think it's officer
Munoz get out of the car or step out of the vehicle.

He's required to get out of the vehicle. He walks to
the rear of the vehicle. His hands are up.. You can see
that he's carrying a Coke bottle or what -- I forget what
it was. Something in his hand. I think he said it was his
phone. He has all of that in his hands in plain sight.

- And what's telling, Your Honor, if you'll review the

‘video you'1l see what the officers do. He gets out of the

car and walks around to the back of the vehicle. And they
get out and they walk with him. Nobody seems to be afraid;
nobody seems to be concerned.

It's not until my client gets to that vehicle, to the
rear of that vehicle, and they ask him where he's going and
what he's doihg, and he's telling -- he tells the officers
going on a date with this woman.

Then they ask him can I search your car. Not my car,
no. Can I search your person? You've got nho reason to

search me. There's nothing. 1I've got my license. And
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he's already given them the license. The officer testified
he don't know when he gave him his license back.

The problem is the officer used this as a fishing
expedition and prolonged the stop. Once he finds out that
he's got the Tlicense, the vehicle comes béck fine, he
should stop right there. But it doesn't stop.

It goes on from 2237 to 2306, I believe, before --
when he calls in for a case number. I believe the facts in
this case show that the stop of my client -- and when I say
stop, Your Honor, I'm talking about the actual seizure of
him out of the vehicle.

Now, the question prior to that is whether or not the
stop itself is a viable stop. My client said the turn
signals were working fine. You can see on the video that
the turn signals were working fine because you can See them
working.

And my client saw the officers out theré that night.
And I have trouble believing that in that neighborhood if
it's a big crime neighborhood 1ike they would have us
believe he in front of these officers is not going to use
his turn signals. |

But even if you forget for the moment the fact that
the stop itself is bad and assume that the stop is good,
the removal of him from the car and the search that took

place of my client outside of his vehicle under these
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circumstances without articulable suspension,. that he was

armed and dangerous and a threat to them, goes beyond the

scope of a Terry frisk and cannot be allowed. And we would

ask that this case, that this drug seizure as a result of

| this search, be suppressed.

I would also quote, Your Honor, State vs. Johnson --
and I don't remember if I talked about this earlier --

which they make réference to in the Sikes case says that

the Tleap from asking for the passenger's name and date bf ‘

‘birth to running a warrants check on her severed the

rational inference from specific and articulable facts and
generated into an attempt to support an as yet
unparticularated -- unparticu1arized suspicion or hunch.
The same thing happened here.
" THE COURT: what's the cite on Johnson?

MR. WHELCHEL: EXcuse me?

THE COURT: What was the cite on Johnson?

MR. WHELCHEL: EXxcuse me, Your Honor. That's State
vs. Johnson 805 Pacific 2d. 761. 1It's a Utah case, but

that is cited in Sikes vs. State.

THE COURT: Oh, 1it's in Sikes. Okay.

MR. WHELCHEL: That's in Sikes, Your Honor.

THE COURT: Okay.

MR. WHELCHEL: In addition to that I would cite State

VS. Tinda11,/a 2010 south carolina Supreme Court case very
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similar to this one, Your Honor. The difference in that
one is this. |

THE COURT: The cite is what? ,

MR. WHELCHEL: Excuse me? The cite? 1I'm sorry, Your
Honor. 388 South Caro1iﬁa 518.

_finda11 was convicted of trafficking in cocaine. He
appealed his conviction, and the State Supreme Court
overturned his conviction. And what he had learned in that
situation and what the Court says in that particular case
is this: "The question therefore becomes whether the
officer reasonably suspected a'éerious crime