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STATEMENT OF ISSUE ON APPEAL

Whether the trial court erred in refusing to charge voluntary manslaughter when the
shooting was the result of a sucker punch by the alleged victim and the record was devoid of -

proof of malice?



STATEMENT OF THE CASE

On June 12, 2014, a Spartanburg County grand | jury indicted apfellant for murder
and possession of a firearm during the.commissioﬁ: of a violent crime. R. 305. On April 20,
2013, appellant was tried before the Honorable Roger L. Couch and a jury. R. 1. Abel Gray
and Chris Bain represented the State. R. 1. Roger Poole represented.appellant. R. 1. The
jury convicted appellant on both counts. R. 296, 11.‘ 5 — 22. Judge Couch sentenced
appellant to concurrent terms of five years’ imprisonment on the weapons charge and thirty-

five years’ imprisonment for murder. R. 301, 1. 17 —302, 1. 3. This appeal follows.



- ARGUMENT

The trial court erred in reﬁising to charge voluntary manslaughter when the shooting

was the result of a sucker punch by the alleged victim and the record was devoid of proof of

malice.

It was undisputed that the decedent, Stanley Jones' (“Jones™) sucker. punched‘
appellant during a party. R. 120, 11. 1 — 11. The solicitor admitted as much in the first words
of his opening statement: “Suckef punch and a shotgun.” R. 86, 1. 17. Shaina Wallace
(“Shaina”) testified that she was at a party with appellant, Jones and several other people
drinking and playing cards. R. 120, 1. 1 — 10. Appellant and Jones went outside and started
arguing.A R. 120, 1I. 1 — 10. Jones hit appellant and he fell to the ground. R. 120, 1l. 1 —10.
Talina Wallace also witnessed the fight and described Jones hitting appellant first. R. 185,
11. 3 - 10. Jones hit appellant in the jaw. R. 122, 1. 25 —123,1.1.

A Appellant was angry. R. 185, 1. 6 — 7. R. 123, 1. 2 - 3. He left the party with
Shaina. R. 123, 1l. 5 — 12. Shaina, who admitted that she lied in her stateménts to the police
and was charged with accessory after the fact and obstruction of justice, claimed appellant
had her drive him back to. their house so he could get his gun. R. 123,A11. 7-12. R.140,1. 7
—144,1.12. R.139,1.24-139,1. 2. Shaina claimed appellant got “a long gun” from their
house and made fxér drive him back to the party. R. 124,1.3 — 126, 1. 11. Jones had already
left the party. R. 126, 1l. 12 —24. They eventually went back home. R. 126, 1. 25 -127, 1.
1 |
Derrick White (“White”) testified for the State. White pled guilty to accessory after -

the fact. R. 204, 11. 2 — 7. He had not been sentenced at the time of his testimony. R. 207,

! Jones is frequently referred to in the transcript by his nickname, “Man.” R.111,1.23 - 112,
1. 1. Appellant is frequently referred to by his nickname, “E.” R. 120, II. 12 — 13.
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1l. 4 — 5. White was told he would be sentenced after appeilant “[got] his sentence.” R. 207,
1. 9 — 13. White also had a long criminal record that included several counts of burglary,
receiving stc;len goods, and a drug charge. R. 208, 1. 15—209, 1. 15. White admitted lying
in three of the four statements he gave to the police. R. 206, 11.2 - 9.

At trial, White claimed appellant came to his house one morning and told him to
drive him to Jones’s house because .of'the sucker punch the night before. R: 193, 1. 10 -
194, 1. 16. White believed there was going to be a ﬁstﬁght. R. 194, 1. 17 - 195>, 1. 16.
Accofding to White, appellant got out of the éar a-t Jones’s house and White heard Jones say,
“you gonna shoot me now?” R. 196, 1l. 22 — 25. Appellant supposedly replied, “Damn
right” and shot Jones in the side with a shotgun. R. 196, 1. 22 —21.

Jones bled to death from. a gunshot wound. R. 226, 1. 18 — 20. Pretrial, the State
admitted-fhat no gun was ever found. R. 48, 1. 20 — 22. The State also admitted that no
projectile was ever found. R. 50, 11. 15 —24.

At the close of the evidence, appellant requested a charge on voluntary
. manslaughter. R. 246, 11. 20 — 24. The trial judge heard extensive argument on the issﬁe of
whether the evidence suppbﬂed a voluntary manslaughter charge. R.246,1..18 —253, 1. 23.
The trial judge ruled that the time which elapsed between the sucker punch and the shooting
was a “cooling off period overnight.” R. 250, 1. 8 — 12. The trial judge algo rejected
appellant’s argument' that, based on the manslaughter statute, appellant was entitled to the
charge if the State failed to prove malice. R. 246, 1. 18 - 253, 1. 23. When making his
ruling, Judge Couch noted that appellant’s argument related to malice raised “an interesting

question.” R. 253, 11. 22 —23.



The trial judge erred in not charging voluntary manslaughter for two reasons. First,
the jury could have disbelieved\the State’s witnesses concerning malice. Second, the trial
judge erred in ruling as a matter of law that a sufficient amount of time had passed to
amount to a “cooling off” period. As argued_ by appellant, the statutory definition of
manslaughter is simply a killing without malice: “A person convicted of manslaﬁghter, or
the unlawful killing of another without malice, express or implied, must be imprisoned not
more than thirty years or less than two years.” S.C. Code Ann § 16-3-50. As pqinted out
by trial counsel during his argument to the court, the witnesses completely lacked credibility
because of their admissioné that they lied in their contradictory statements. R. 250, 1. 13 —
- 251,1. 12. These problems with the witnesses meant that the jury coﬁld find an absence of
malice if they disbelieved these witnesses. The trial judge continually asked for appellant to
provide some specific fact that “eliminated the malice.” R. 246, l. 25 - 253, 1. 20. Trial
counsel admitted that he could point to no specific fact, but repeatedly argued that the
witnesses might not be believed. R. 246, 1. 25 — 253, 1. 20. The trial judge erred in rejecting
this argument and requiring appellant to p;rovide some other fact in support of his argument.

The trial judge also erred in finding that a “cooling off” period deprived appellant of
a voluntary manslaughter charge. “Voluntary manslaughter is the unlawful killirig’ of a
human being in sudden heat of passion upon sufficient legal provocation.” State v. Cole,
338 S5.C. 97, 101, 525 S.E.2d 511, 513 (2000). “Both heat of passion and sufficient legal |
A provocation must be present at the time of the killing.” Id. A sudden heat of passion has
also been described as “an uncontrollable impulse to do violence.” Id. at 101-02; 525 S.E.2d

at 513 (internal quotations omitted).. Viewing the evidence in the light most favorable to



appellant, Jones’s sucker punch made appellant angry and would qualify as sufficient legal
provdcation.

The trial judge erred by not viewing the evidence in the light most favorable to

appellant on the issue of the cooling off period. State v. Knoten, 347 S.C. 296, 302, 555
S.E.2d 391, 394 (2001) (“In determining whether the evidence requires a vcharge of
Voluntary manslaughter, the Court views the facts in a light most favorable to the
defendant.”). “Even when a person’s passion has been sufficiently aroused by a legally ‘
adequate provocation, if at the time of the killing those passions had cooled or a sufficiently
reasonable time had elapsed so that the paésions of the ordinary reasonable person would
have cooled, the kiliing would be murder and not manslaughter.” Id. at 303, 555 lS.E.2d rat
39s.

In Knoten, the evidence showed that the ‘defendant and the decedent -got into an
argument, the defendant left the place of the argument, retrieved a weapon, and returned.
Id. at 305, 555 S.E.2d at 396. The decedent struck appellant first. Id. The Court rejected
the State’s argument that a cooling fo period had passed as a mattér of law and
determined that the trial judge erred iﬁ refusing‘to charge voluntary manslaughter. Id.

~ Just as in Knoten, it was undisputed that appellant was struck first byi Jones. The
éolicitor called it a sucker punch. R. V86,‘1. 17. White’s testimony established that
appellant was still angry about the sucker punch the next day anc‘i was seeking revenge.
R.194,1. 6 - 195, 1. 6. Viewing these facts in the light most favorable to appellant, a jury
could have found that appellant had not “cooled off’ and was still operating under an

uncontrollable impulse to do violence. The trial judge erred in depriving appellant of his



right to have the jury make this factual determination. This Court should reverse and
grant appellant a new trial.

CONCLUSION

For the foregoing reasons, appellant’s convictions should be reversed and this case

remanded for a new trial.

Respectfully submitted,

“David Alexander
Appellate Defender

ATTORNEY FOR APPELLANT

This 25th day of November, 2015.
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