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(COURT IN SESSION MONDAY, APRIL 20, 2015 AT 02:36
P.M..)

THE COURT: Is the State ready?

SOLICITOR SHELTON: Yes, sir, your Honor.

THE COURT: Call your case.

SOLICITOR SHELTON: May it please the Court, your
Honor. The State calls the case of the State of South
Carolina versus Darnell Slaton.

And, Melissa, am I pronouncing his name correct, is it
Slaton? S-l-a-t-o-n. 1It’s true—billed Indictment Number
2013—GS—46—O442é, alleging one count of distribution of
marijuana. This indictment has been true-billed by the
York County Grand Jury in December of 2013, on the 12th of
December, 2013. And we have some pretrial matters, and I
believe the jury is coming in at three o’clock, your Honor,
for selection.

THE COURT: We’ve got motions in limine by the
Defense, so let’s go through them. Have you got - you got
those in-hand?

SOLICITOR SHELTON: Yes, sir.

THE COURT: Number one is discovery} Has the State
complied with all the discovery requirements?

SOLICITOR SHELTON: Yes, sir, we have. We’ve
actually, Ms. Inzerillo and I have been double-checking all

of that stuff. Just recently, I’ve confirmed with her that
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-7 -
she received all of the discovery. Just for the record,
your Honor, we have - this is a case involving a
confidential informant,; so, as is our office’s policy
during - during plea negotiations, the State did not reveal
the identity of tﬁe CI, or give a copy of any buy videos
associated with this investigation. That was a condition
of the plea offer, which has been rejected by the
defendant, and I’1l1 - I'm going to actually address that on
the record at the appropriate - at the appropriate time.

THE COURT: You can put it on the record right NOW.....

SOLICITOR SHELTON: Sure. Let’s go into it. The -
I've got - I actually have this - é summary of the
conversation I had with Ms. Inzerillo and her client,
Friday, April 10th, in emails. It kind of breaks down,
just so we know, with certainty, that there was a
conversation had, and the date and everything, relating to
Mr. Slaton’s knowing and intelligent rejection.of the
State’s plea offer. I want to go ahead and mark this as
Court’s Exhibit Number One.

(WHEREUPON, COURT’S EXHIBIT NUMBER ONE, IDENTIFIED AND
MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR SHELTON: May I approach, your Honor?

THE COURT: All right.

SOLICITOR SHELTON: And your Honor, as you’ll find, in

Court’s Number One, Ms. Inzerillo and I discussed -
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_8_
actually, we were going to go on the record with a hearing
in front of Judge Benjamin on that day, Friday, April 10th,
whidh was the déy that Mr. Slaton’s offer expired. He was
offered a plea to distribution of marijuana, first offense,
for»a negotiated three years, which would have been parole-
eligible. He expressed to me that he wanted to reject that
offer and go té trial.

During the conversation, Ms. Inzerillo had told me she
had a conversation with her client more than once about the
minimums and the maximums. In this instance, if he is
found guilty by the jury, he’s facing a mandatory minimum
of five, up to twenty. 'The fivé cannot be suspended, per
the statute, because of prior convictions, and it would be
no parole - no-parole time, per the statute, 56-5 - or
44-53-370, I believe it is, the statute that’s listed in
the indictment.

And your Honor, so I just made sure that he understood
all of that, make sure that he understood we were - we were
following the case to trial today, that we would proceed,
whether or not he was here, we would move for a TIA if he
wasn’t here, and also told him that, if he rejected the
offer, and requested the identity of the CI and the buy
videos, we were asking for a Rule 5 protection order in
that regard, which, the parties have agreed to, was signed

by Judge Benjamin, and filed with the Clerk, to limit the
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_9_
release of any CI information, even in trial posture. But
I wanted to make sure that he understood that, if he forced
the State to reveal the identity éf the CI and turn over
that information, he would not get a plea offer back. He
indicated to me, with Ms. Inzerillo right there, he
understood all of that, and that he was rejecting the
offer, and wished to proceed to trial.

We entered into the Rule 5 protective order, signed by
Judge Benjamin, filed with the Court, and I produced all of
the trial discovery, and that was ten days before today’s
date, including a copy of the two buy videos in this case,
a copy of the confidential informant, Thomas - Timothy
Jacob Ballard, and a copy of his rap sheet, along with
various other things, the surveillance notes from the Drug

Unit, and I believe, also, the - an un-redacted copy of the

photo lineup.

So, in short, we have now fully complied with Rule 5
and Brady. I just wanted to be clear that there was a
little bit of a distinction we made, since this is a
confidential informant case.

THE COURT: All right. Any comment, Ms. Inzerillo?

MS. INZERILLO: No, your Honor.

THE COURT: ‘All right. Prior record for impeachment.

SOLICITOR SHELTON: Yes, sir, your Honor. I have

certified copies of Mr. Slaton’s prior convictions, as well

[0
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_10_
as a summary from South Carolina Department of Corrections,
related to his last incarceration, and I’ve provided a copy
of all of this to Ms. Inzerillo for her file.

And on January 22nd, 2003, in front of your Honor, Mr.
Slaton was convicted of distribution éf crack coéaine,
first offense, Indictment Number 2003-GS-46-404. He was
sentenced to one hundred and one days - oh, e#cuse me -
five years, with one hundred and one days credit for time
served. He was also convicted of distribution of crack
cocaine in proximity of a school, for, looks like, the
same, ten - ten years, suspended on five years, concurrent
to the other one. That’s Indictment 2003-GS-46-405. And I
would like to go ahead and mark these Court’s Exhibits.

(WHEREUPON; COURT EXHIBIT NUMBER TWO, IDENTIFIED AND
MARKED, RECEIVED INTO THE RECORD.)

SOLICITOR SHELTON: And your Honor, looking at Rule
609, with the ten-year requirement for the convictions to
be within the past ten years, I’ve been able to determine,
through my investigation with South Carolina Department of
Corrections, and I have a report from them obtained by one
of our invgstigators that, on September 30th of 2005, Mr.
Slaton’s sentence for those convictions expired. It says,
“expiration of sentence, status, release” on their records
here.

So, I would argue that those two charges should be -
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_11_
we should be allowed to impeach the defendant, based on
convictions for those two charges, as charges that carried
more than a year. And we could simply limit to that in
front of the jury, taking in Rule 403 into consideration.
And I can make a copy of this SCDC record as a Court’s
exhibit, as well.

SOLICITOR SHELTON: So, that would put -- with the
release date being September 30th, 2005, today’s date being
April 20th, 2015, that would put it within the ten-year
window. And Rule 609 taiks about release from
incarceration, so that would put it in the ten-year window.

WHEREUPON, COURT’S EXHIBIT NUMBER THREE, IDENTIFIED
AND MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR SHELTON: If I may approach, I’1ll hand this
to you.

THE COURT: Any others?

SOLICITOR SHELTON: Yes, sir. I'm just going to go
ahead and put all of these on the record now, but I'm going
to concede that this next one is not impeachable, but it
does count as a prior conviction for possession of crack
cocaine, first offense, Indictment 2002-GS-46-1231,
sentence date, June 14, 2002. Looks like he received a
probationary sentence on this one, so I believe this would
be outside of the ten-year window. So,.we would not tend

to use this - intend to use this one for impeachment, but I

| A -
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_12_
want to make it part of the record.
(WHEREUPON, COURT’S EXHIBIT NUMBER FOUR, IDENTIFIED
AND MARKED, RECEIVED INTO THE RECORD.)
SOLICITOR SHELTON: And then, likewise, the next two

would not be used for impeachment purposes, but simply as

-qualifying prior drug offenses, if it becomes relevant at

sentencing. 2012-GS-46-2512, conviction date January 7,
2013, in front of your Honor, for possession of marijuana,
first offense. And the disposition date of March 27th,
2002, in front of Judge Davenport in Catawba Ebenezer
Township Magistrate Court for simple possession of
marijuana, first offense. I would like these marked as
Court’s exhibits, as well.

But again we wouldn’t intenL to introduce these for
their impeachment value, they’d only be for sentencing if
it becomes relevant.

(WHEREUPON, COURT’S EXHIBIT NUMBER FIVE AND SIX,
IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR SHELTON: But again, we wouldn’t intend to
introduce these for their impeachment value. They would
only be for sentencing, if it becomes relevant. So, we
only have the two - the two from 2003, I believe it was,
that carried into 2005 with the sentence that we would -
you would call crimes that carried more than a year.

THE COURT: Next is criminal history of non-law

[N
T
e Y a
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_13_
enforcement. I believe you said you’'ve already given the
CI’s information to Ms. Inzerillo.

SOLICITOR SHELTON: Yes, sir, your Honor. We do need
to address a matter on that. Beg the Court’s indulgence.

(PAUSE.)

SOLICITOR SHELTON: When I released the CI's
information on April 10th of 2015, I provided Ms. Inzerillo
with a copy of Timothy Jacob, known as Jake, Ballard’s NCIC
report. It shows, and I’ve been able to confirm that he
was convicted of two counts of breaking and entering: ~..
automobiles, two separate counts, and one count of criminal
conspiracy. Those are both - all three of those being
five-year felonies.

The - He was sentenced to probation that began on 5/14
of 2009. The sentence was a Youthful Offender Act, not to
exceed five years, suspended on five years' of probation. I
have checked - Ms. Inzerillo and I have checked with the
probation agent prior to going on the record, and I’ve been
able to confirm that Mr. Ballard’s probation was ended
early on 5/13 of 2011. So, he - I had asked him about that
last week. He confirmed the same to me. He said he did
everything he was supposed to do, paid all of his fees, and
they ended his probation case early.

I believe Ms. Inéerillo’s investigation revealed a

different end date, but speaking with the probation agent,

4o
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..14._
who is here in the courtroom, that was the information we
received from tﬁeir system a little while ago. So, I just
wanted to put that on the record, and I guess we can
discuss it any way we need to.

MS. INZERILLO: Your Honor, last week, I spoke to
Agent Wilson with the - or, I didn’t speak to her; I
communicated with her, via email regarding Mr. Ballard, and
she indicated to me that his case closed May of 2014, with
no violations. |

Your Honor, that would be important to the Defense
upon several reasons. One, in terms of cross-examination
at the time that Mr. Ballard became a confidential
informant for the DEU, he had two pending charges. Of
course, as the Court is aware, that would involve
information violation. I believe that a further line of
cross could involve with that extensive five-year
probationary sentence, that if he picked up any other
charges while he was also working for the DEU. I know the
State may object to that, but that would also, perhaps,
open up some other relevant lines in cross-examination,
pursuant to any benefit he may have gotten from becoming a
confidential informant.

So, I did, through my own investigation, try to
confirm with probétion the dates, and they did confirm to

me those dates, and the fact that he was not violated for

15
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SHERESE WILSON: DIRECT BY MS. INZERILLO - IN CAMERA -15-

the charges. I have spoken with the agent, who is in the
courtroom. She - she was getting Agent Wilson, so we just
- that - We bring this up to your Honor right now, because
that kind of feeds into a couple of other motions that I
would have before your Honor and it may streamline some
things. So, we just wanted to get a clarification from
probation about that before we went any further.

SOLICITOR SHELTON: Your Honor, at this time, I. would
propose that we hear from the probation agent. They can
speak to this, its up to the Court, and let you knowﬂ;ﬂét
their system reflects. '

THE COURT: All right. Ms. Wilson, you want to come
forward aﬁd put your left hand on the Bible, and raise your
right.

(WHEREUPON, SHERESE WILSON,
BEING FIRST CALLED AND DULY SWORN, TESTiFIED AS FOLLOWS:)
MADAM CLERK: Thank you.
THE COURT: Have seat.

DIRECT EXAMINATION - IN CAMERA

AGENT SHERESE WILSON BY MS. INZERILLO:

Q. Agent Wilson, thank you for coming.

A. Thank you.

Q. Do you have a file on a Timothy Jacob Ballard, who
also may be liéted as Jake Ballard?

A. I do. I do not have the entire file.

| e
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SHERESE WILSON: DIRECT BY MS. INZERILLO - IN CAMERA -16-

Q. Um—hmm.

A. His file was purged.

Q. Okay.

A. And placed in our central office.

Q. Okay. Can you tell me for the charge for which he was

on probation?

A. He was on probation for criminal conspiracy and
breaking and entering auto, with two counts.

Q. And the - Can you confirm for the Court the date on
which he was placed on probation?

A. He was placed onlprobation May 14, 2009.

Q. And can you confirm the terms and conditions? I

believe there was a PTUC condition on that.

A. Yes. PTUC after two years’ payment and restitution.
Q. Was that condition satisfied?

A. It was.

0. Okay. So, .what was his end date? When was he

terminated from probation?
A. He - Our records state that he was, indeed, terminated

on May 13th of 2011.

Q. And was he violating any - or anything during that
time?
A. Yes.

Q. Okay. Any pending charges?

A. No.

|t
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SHERESE WILSON: DIRECT BY MS. INZERILLO - IN CAMERA -17-
. SOLICITOR SHELDON - IN CAMERA

Q. Was he on probation with probation during the time
frame of --

MS. INZERILLO: Your Honor, I would ask permission to
consult with the State.

(SIDE BAR BETWEEN ATTORNEYS OFF THE RECORD.)

THE COURT: Yes.
BY MS. INZERILLO:
Q. Was he on - Mr. Ballard on probation during the dates
of July 31, 2012, to the end of the calendar year of 20137
A. No.
Q. He was not. Okay.

MS. INZERILLO: Thank you, your Honor. I have no
further questions.

THE COURT: Anything from the State?

SOLICITOR JONES: Yes, sir. I just want to clarify
one thing.

CROSS-EXAMINATION

AGENT SHERESE WILSON BY SOLICITOR SHELTON:

Q. Ms. Wilson, you were asked if Mr. Ballard had violated
his probation during that time at all. I believe you
answered, yes.

A. Yes.

Q. Can you explain that? I just want to be clear,
because i think that would not be something the Defense

could go in on cross. I just wanted to clarify that. Can

%

=
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SHERESE WILSON: CROSS BY SOLICITOR SHELDON - IN CAMERA -18-

you tell me what the violation was?

A, Yes. The nature of his first violation was March -
eéxcuse me - was January 27, 2010. He - he picked up a open
container charge from Rock Hill P.D. He was continued with
supervision at that time. His next violation was in March
of 2010, where he - he plead gﬁilty to a driving under
suspension, and he was, again, continued on probation at
that time.

Q. Okay.

SOLICITOR SHELTON: - I have no further questions on
that.

THE COURT: You can step down and be excused. Thank
you.

SHERESE WILSON: Thank you.

SOLICITOR SHELTON: Your Honor, while it’s fresh on
our minds, I would make a motion to exclude the Defense
from questioning Mr. Ballard regarding any probationary
violations. I think that the law is pretty clear on what
he could be impeached on, simply the fact that he has prior
convictions.

THE COURT: Ms. Inzerillo.

MS; INZERILLO: Your Honor, he does have those two
convictions for criminal conspiracy and breaking and
entering. I think breaking and enteriné would be a crime

of dishonesty. So, I would ask the Court for permission,

|9
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and I do believe I'm allowed to have to cross-examine him
specifically on that. However --

THE COURT: You may. Those two I think are within
the --

MS. INZERILLO: Your Honor, I light of Agent Wilson’s
testimony, though, I will refrain from testimony - or
questioning about his potential violations.

THE COURT: Motion to sequester. That will be
reciprocally granted. Any Lyle testimony from the étate?

SOLICITOR SHELTON: No, sir. But your Honor, right: -
now, we have Mr. Ballard in the.courtroom. Would you like
us to have him step out for the remainder of the
proceedings? Is that ~-

THE COURT: That would probably be a good idea.

SOLICITOR SHELTON: Okay.

THE COURT: All right. We have admissibility of any
statements. That is, do we need a Jackson versus Denno
hearing?

SOLICITOR SHELTON: Your Honor, we do not have any
Lyle testimony that we intend to introduce. I do want to
just note, for the record, advise the State’s witnesses,
namely Mr. Ballard and Mr. - and Officer Rainier, not to go
into any other buys or any other dealings with Mr. Slaton.
As you’ll hear in the testimony, Mr. Ballard had known Mr.

Slaton for a period of time, and I’ve instructed him to

A0 .
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-20-

limit his testimony as to this investigation on October 19,
2012. Officer Rainier has been instructed the same.

There are two other buys that we’re not calling at
this time, that we do not intend to reference. 1In fact,
we’ve gone so far as to redact out case numbers from a copy
of the photo lineup for the jury to consider. We’ll note
that in a minute. There were three DEU case numbers
referenced on that lineup. We’ve redacted out the first
two, leaving only the third dne, which is this case, so as
not to suggest anything to the jury about any other prior
dealings. I’'ve also instructed Officer Rainier not to talk
about any prior arrests or knowledge like that, as to how
he would know him from any prior police dealings, if that -
- if that is the case.

THE COURT: What about statements by the defendant?

SOLICITOR SHELTON: No statements for the purposes of
Jackson versus Denno. There were statements made to the -
between the CI and the defendant, obviously, but that’s not
custodial, nor is it to officers.

THE COURT: Neal versus Biggers.

SOLICITOR SHELTON: We do need to have a Biggers
hearing.

THE_COURT: All right. We’ll come back to that. Were
any deals made to informants, including contract signed

with DEU.

2
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- SOLICITOR JONES: We have done that, your Honor. And
just for the record, as we’ve alluded to, Jake Ballard, the
CI, was arrested for driving under suspension, simple
possession of marijuana. They were both municipal court
charges, both 30-day offenses, in Rock Hill Police - by
Rock Hill Police Department, at the end of July, 2012.

The day after he was arrested by Sergeant Green of the
Rock Hill Police Department, he made contact with Officer
Rainier, who is the case agent in this case, about working
as a confidential informant. He was not made any promisses.
He was not threatened in any way. Mr. Ballard will testify
- has told me and Ms. Inzerillo, in her independent
investigation earlier today, that he was hoping to work off
the charges, but no promises have been made to him.

It did come to light, in my investigation, those two
charges have since been dismissed by the Rock Hill P.D.,
but Mr. Ballard wasn’t aware of that until me or my last
meéting with him this past Friday. He’s - As you’ve heard,
he was not on probation at the time, or it terminated
early, and we’ve given a copy of the CI agreement to the
Defense, where he’s indicated he understands the policies
and procedures of working as a CI.

THE COURT: All right.

SOLICITOR SHELTON: And your Honor, as to Mr. - just

for the record, Ms. Inzerillo and I have - she wants - she
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had some questions about how long Mr. Ballard had worked,
what other cases he may have investigated on. We haven’t
revealed any details on any of his other wﬁrk as a
confidential informant, because those details are
confidential. There are other cases - may have - may be
other cases he’s involved with thaﬁ I'm not aware of, or
may be aware of, that are not relevant to this matter.

He did sign on as a CI at the end of July, and we were
able to flush out that, through this buy and various
housekeeping matters with the Drug Unit, his CI agreement,
as far as being an active CI, was satisfied towards the end
of the year 2013;

THE COURT: Signed on in July of what year?

SOLICITOR SHELTON: Of 2012, your Honor. So, I - and
let . me - it would have been - I got my years wrong. July
2012, through the end of the year of July 2012, is my
understanding.

THE COURT: Starting on - starting on July 12th, and
ended on July 12th?

SOLICITOR SHELTON: No. I'm sorry. I’m talking
myself in circles here, your Honor. I beg - I beg your -
starting in --

THE COURT: Well, let’s - Let me, can I help? You
said July 12th of 2012. This occurred in October of 2012?

SOLICITOR SHELTON: Yes, sir.

2% e’ s‘
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THE COURT: So, he was subject to - the contract was
entered before this buy.

SOLICITOR SHELTON: Correct, your Honor. The date is
on the contract that we;ve provided. I believe it is July
3lst of 2012. He obviously worked through this buy, and
sometime after this, into the end of the calendar year.

THE COURT: Okay. All right. Are you ready to
present your witnesses on Neal versus Biggers?

SOLICITOR SHELTON: Yes, sir, your Honor. We’ll need
a -- RS

SOLICITOR JONES: The State calls Officer Rainier.

(WHEREUPON, JOHN RAINER,
BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)
MADAM CLERK: Thank you.

DIRECT EXAMINATION - IN CAMERA

SERGEANT JOHN RAINER BY SOLICITOR JONES:

Q. Officer, please state your name, for the record.

A. John Rainier.

Q. And where are you currently working?

A. I’'m a sergeant with the Rock Hill Police Department.

And where were you working in October of 20127?

»ro©O

I was assigned as an investigator with the York County
Multi-Jurisdictional Drug Enforcement Unit.
Q. That’s also known as the DEU?

A. Yes, sir.

ke
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0. And in October of 2012, with the DEU, were you
assigned an investigation of the defendant, Mr. Darnell
Slaton?

A. Yes, sir.

Q. In that particular case, did you conduct a photo
lineup?

A. Yes, I did.

Q. And what date and time did that photo lineup take
place?
A. The date was the day that we did the deal. I believe -

it was October 19th, but the time was shortly after we had
purchased the drugs. I don’t know the exact time.

Q. _Was that October 19th, 20127

A. Yes, sir.

Q. And do you remember if it was daytime or nighttime?
Do you know when it was?

A, - It was daytime. It was still light out.

0. Was still light out. Okay. And where did it take

place?

A. In my assigned work vehicle.

Q. Okay. And can you be less specific than that? What
area?

A. It was shortly - it was in close proximity to where we

bought the drugs. It was in another apartment complex

called
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SERGEANT JOHN RAINIER: DIRECT BY SOLICITOR JONES - IN CAMERA ~25-

Q. Okay. So, it was in an apartment complex. Can you

repeat that, for a second?

A.

Q. . Okay. And is that in York
County?

A. Yes, it is.

Q. And how did you get the name of the defendant for the
- this particular lineup?

A. The confidential informant had shown us his vehicle.

We ran the vehicle. I think it had North Carolina tagsi‘at
the time, however, we were able to cross-reference, with
all our utilities and City utilities and the DMV, and we
were able to develop a lineup from there.

Q. Okay. And by using the license plate that the
confidential informant showed you_and the utilities, what
name did you come up with?

A. Darnell Slaton.

Q. Darnell Slaton. And for this particular lineup, how

~many photos were used?

A. Six.

Q. And were the peoéle in the photographs similar in
physical description?

A. Yes, sir.

Q. And were the photos marked in any way?

A. No, just the photo.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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Q. Just the photo. So, was there any wording or names,
or identifying information on any of the photographs?

A. Not on that sheet, no.

Q. And who participated in this photo lineup?

A, Myself and the CI.

Q. And how many lineups did you show the confidential
informant?

A. Just one.

Q. And was anybody else present, that you were aware of?
A. There was another investigator. I don’t remember

which one it was. I think it was either Sergeant Lubben,
Investigator Harrelson, or Investigator Rayford.

Q. And how did you present the lineup to the
confidential informant?

A. I usually kind of give ‘em a brief statement. 1I’11
tell them the person that - that’s involved may or may not
be in this photo lineup. Why don’t you take a look at it.
When you identify ‘em, let me know. In this case, he
identified ‘em. I told him to circle the - circle the

photograph of the person they identified, draw a line out

~to the - it was to the left, and then put their initials

next to that line.
Q. And in what form did you show the photographs? Was it
on a screen, or was it on paper, or?

A. It was on a piece of paper.

AT+
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Q. A piece of paper. Did you or any other person

influence the decision of the confidential informant --—-

A. No, sir.

Q. —- in the selection?

A. No, sir.

Q. Did you point or suggest or comment on the photos in
any way?

A. No.

Q. Did the confidential informant select a photo from the
lineup? : S apees

A. Yes, he did.
Q. Do you remember what photo he selected?
A. The photograph of the defendant.
Q. And do you remember how long it took the confidential
informant to select that particular photo?
A. It was pretty quick. It was almost immediately.
Q. Do you remember the confidential informant saying
anything to you before or during the selection of the
photograph?
A. Just that he had picked the person out.
SOLICITOR JONES: Beg the Court’s indulgence.
May I approach the witness, your Honor?
THE COURT: Yes.
SOLICITOR JONES: I need to mark this State’s Exhibit.

Or, Court’s Exhibit, excuse me.
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SERGEANT JOHN RAINIER: DIRECT BY SOLICITOR JONES - IN CAMERA -28-

(WHEREUPON, COURT’S EXHIBIT NUMBER SEVEN, PREMARKED
FOR IDENTIFICATION.) |
BY SOLICITOR JONES:
0. Officer, I'm handing you what’s been marked Court’s
Exhibit Seven. Will you take a look at that for me?
A. Yes, sir.

(WITNESS COMPLIES.)

Q. Take a look at all three pieces of paper for Court’s

Exhibit Seven.

A. Okay.

Q. Do you recognize that?

A. Yes, sir.

Q. Can you tell the Court what it is?

A This is the photo lineup that we presented to the

confidential informant. Picked the defendant out, and this
is - the first page is a photographic lineup. It just
basically says - This is what we tell the CI.
“I have freely, voluntarily, and without
threats or promise, viewed a photographic lineup as
shown by the officer listed below. The officer in no
way suggested any particular photograph. I am
positive, without a doubt, that the person I
picked is the responsible party. I have initialed and
attached the photograph.”

The witness will sign and date it. The investigator

AN
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involved with the.case will sign and date it. And then,
there’s some page numbers, date and time when it was done.
Q. Okay. And what’s the second page?

A. The second page is the actual confidential - I’'m
sorry, is the actual photographic lineup we presented to
the confidential informant.

Q. Okay. 1Is Court’s Exhibit Seven, does that fairly and

accurately represent the photo lineup that you showed the

confidential informant on October 19th?

A. Yes, sir, it does.
Q. Has it changed or been altered in any way?
A. It doesn’t appear to be.

SOLICITOR JONES: Your Honor, at this time, I’d like
to move Court’s Exhibit Seven into evidence.

THE COURT: Any objections?

MS. INZERILLO: None, for the purposes of this
hearing.

THE COURT: Entered as Court;s Exhibit. I don’t
remember which one.

SOLICITOR JONES: Court’s Exhibit Seven.

(WHEREUPON, COURT’S EXHIBIT NUMBER SEVEN, IDENTIFIED
AND MARKED, RECEIVED INTO EVIDENCE.)
BY SOLICITOR JONES:
Q. And referring back to Court’s Exhibit Seven, who did

the confidential informant identify as the person who he

30 -
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SERGEANT JOHN RAINIER: DIRECT BY SOLICITOR JONES - IN CAMERA -30-

had just bought marijuana ffom?
A. Darnell Slaton.

SOLICITOR JONES: Beg the Court’s indulgence, your
Honor.

(PAUSE.)

SOLICITOR JONES: May I approach the witness, your
Honor?

THE COURT: You may.

SOLICITOR JONES: Another Court’s exhibit.

(WHEREUPON, COURT’S EXHIRIT NUMBER EIGHT, PREMARKED

FOR IDENTIFICATION.)

'BY SOLICITOR JONES:

Q. Officer, I'm handing you Court’s Exhibit Eight. Can
you take a look at that for me?

A. Uh-huh.

Q. Do you recognize that?

A.. Yes.

Q. And can you tell the Court what that is, please?

A It’s a DVD of video and audio of him - of the
confidential informant picking out the defendant in a
photographic lineup.

Q. - And how do you know that?

A. I’ve watched it.
Q. Is there anything indicating that on the particular
disc?

)
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SERGEANT JOHN RAINIER: DIRECT BY SOLICITOR JONES - IN CAMERA -31-

A. Plus, it says on the front, D. Slaton, clip for

Biggers hearing, and then, my initials right there.

Q. .Right. Okay. So, you’ve initialed that?
A. Yes, sir.
Q. And does that fairly and accurately portray the

events of that particular day?

A. Yes, sir.
Q. Was it altered in any way?
A It doesn’t appear to be.

SOLICITOR JONES: Your Honor, at this point, I wduld
like to move Court’s Exhibit Eight into evidence.

MS. INZERILLO: No objection at this time.

THE COURT: In without objection.

(WHEREUPON, COURT’S EXHIBIT NUMBER EIGHT, IDENTIFIED

AND MARKED, RECEIVED INTO EVIDENCE.)
SOLICITOR JONES: Your Honor, I’d like to publish it
for your Honor.
THE COURT: Okay.
(COURT'S EXHIBIT NUMBER EIGHT PUBLISHED TO THE COURT.)
SOLICITOR JONES: Brief followup, your Honor.
Q. Officer, we went through, you got the name of the
defendant from the confidential informant?
A. Yes, sir.
Q. Through the DMV and utilities. But what name did the

- was the confidential informant able to give you? What

20
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CROSS BY MS. INZERILLO

did the confidential informant know the defendant as?

A. He just gave a nickname of Dough.
Q. A nickname of Dough.
A. Yes, sir.

SOLICITOR JONES: No fﬁrther questions.

THE COURT: Ms. Inzerillo?

MS. INZERILLO: May it please the Court, your Honor?
THE COURT: Yes, ma’am.

CROSS-EXAMINATION - IN CAMERA

SERGEANT JOHN RAINIER BY MS. INZERILLO:

Q. Officer Rainier, up until this boint, you had gotten
any information about the defendant through utility
records; is that right?

A. Right. DMV.

Q. Found in the DMV. Okay. So, you did not walk in with

Mr. Ballard and - when he was inside the apartment, or ---

A. No.
Q. --- view Mr. Slaton, or anything like that?
A. No. No, ma’am.

Q. At any point, did the CI give you a physical

descriptioh of the person he was dealing with he called

Dough?
A, I don't remember.
Q. You indicated, under Mr. Jones’ questioning, that the

photo lineup that you did, they all had similar physical

33
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SERGEANT JOHN RAINIER: CROSS BY MS. INZERILLO - IN CAMERA -33-

descriptions; is that right?

A. Correct.
Q. But you had never seen Mr. Slaton?
A. No, ma’am. ©Not physically, like face-to-face, or

anything like that. Just through, you know, video.

Q. And the lineup that you have, that’s been entered as a
Court exhibit, that’s the actual lineup that you showed Mr.
Ballard?

Yes, ma’am.

And in that lineup, there are six pictures?

Correct.

Is that right?

>0 .? © ?

Yes, ma’am.

Q. Mr. Slaton is the third picture, which is the - it’s
listed as a third, if you’re looking at the name page.

A. Can I look at it?

Q. Sure. Go ahead.

A. Okay. Thank you.

(WITNESS REVIEWING LINEUP PHOTO PAGE.)

Q. But it’s the second picture in the first column down.
A. Right.

Q. Am I describing that correctly?

A. Yes.

Q. Of the six pictures, Mr. Slaton is the only light-

skinned black male; is that correct?
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SERGEANT JOHN RAINIER: CROSS BY MS. INZERILLO - IN CAMERA ~34-

A. Appears to be.

Q.  Okay.

A. It’s a black and white photo.

Q. Okay. But that’s the photo that you gave him; is that
right?

A. Yeah. Yes, ma’am.

Q. The - That is the picture, and you indicated that the

video that we heard was the - was accurate. You didn’t
alter that video or anything?

A. No, ma’am.

Q. And Mr. Ballard automatically and very quickly goes to

that one picture; is that correct?

A. Correct.

Q. Okay.

A. Yes, ma’am.

Q. Did you review this before you gave it to him? |
A. The photo lineup?

Q. Yes.

A. Yes.

Q. Okay. Did you ask for them to redo the lineup so that

six light-skinned black males would be placed in the

lineup?

A. No.

Q. Is Mr. Ballard black or white?
A. Mr. Ballard?

Ezsfé>§?
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REDIRECT BY SOLICITOR JONES - IN CAMERA
RECROSS BY MS. INZERILLO - IN CAMERA

Q. Yes.
A. He’s a white male.

MS. INZERILLO: Your Honor, I have no further
questions. |

THE COURT: Re-direct?

SOLICITOR JONES: Briefly, your Honor.

REDIRECT EXAMINATION - IN CAMERA

SERGEANT JOHN RAINIER BY SOLICITOR JONES:
Q. Offiéer, what - Do you remember the address that you'
had for the utilities check?
A. 151 Clegan - Clegan Road, Apartment 105, 1-0-5.
Okay.

Q

A. It was Rock Hill.

Q And what was the address where the buy took place?
A

151 Clegan Road, Apartment 1-0-5, Rock Hill.

SOLICITOR JONES: Thank you, your Honor. No further

guestions.
THE COURT: Ms. Inzerillo?

RECROSS-EXAMINATION - IN CAMERA

- SERGEANT JOHN RAINIER BY MS. INZERILLO:
Q. Did you pull that information and keep it in a file?
Or do you just remember that?
A. Ma’am?
Q. Did you pull that information,'that utility

information, or DMV information, or you just remembered
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that?

A. Well, I mean, it was in all the reports that we wrote
for, you know, buys and stuff. |

Q. Okay. But you came to that information through your
own investigation.

A. Right.

Q. Did you - And you indicated you pulled it from the DMV

and from utilities. Did you print that and put it in a

file?
A. No.
Q. Okay.

MS. INZERILLO: I have no further questions.

THE COURT: Okay. You can step down. Thank you.
OFFICER JOHN RAINIER: Yes, sir. Thank you, Judge.
THE COURT: Is this the case agent?

SOLICITOR JONES: Yes, your Honor.

THE COURT: He will be able to stay in?

SOLICITOR JONES: Yes, your Honor.

THE COURT: You can stay in.

SERGEANT RAINIER: Yes, sir.

(WITNESS LEAVING WITNESS STAND.)

SOLICITOR JONES: Your Honor, State - pardon?

THE COURT: I was géing to say call your next witness.
SOLICITOR JONES: The State calls Mr. Jake Ballard,

please.
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MADAM CLERK: Raise your right hand.
(WHEREUPON, JAKE BALLARD,
BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)
MADAM CLERK: Thank you, please have seat.

DIRECT EXAMINATION - IN CAMERA

JAKE BALLARD BY SOLICITOR JONES:

Q. Please state your name, sir.

A. Jake Ballard.

Q. Mr. Ballard, have you ever been a witness before?
A. No, sir.

Q. Have you ever testified in court before?

A. No, sir.

Q. How far did you go in school?

A. I got my GED.

Q. GED. On October 19th of 2012, did you meet with -

Officer Rainier with the DEU?

A. Yes, sir.

Q. And what were you doing immediately before meeting -
you met with the officer?

A. Just at the house, hanging out, not doing a whole lot.
Q. And when you met with the officer, was anybody else

with you?

A. It was just me.
Q. And after you met with Officer Rainier, what did you
do?
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JACOB “JAKE” BALLARD: DIRECT BY SOLICITOR JONES - IN CAMERA -38-

A. Went and made the deal.
Q. Okay. And you say you went and made the deal. Can

you - You went and met the defendant; isn’t that right?

A. Yes, sir.

Q. Okay. And can you tell the Court where that occurred?
A. I walked in, and it took place in his kitchen.

Q Okay. Do you remember the address?

A. It was

Q Okay. Apartment

A Apartment

Q. Can you describe the lighting when you saw the
defendant?

A. It as well-1lit.

0 Well-1it? Was it daytime or nighttime?

A. Daytime.

Q And was there any light coming through the windows,
as well?

A. Yeah, it was sunlight.

Q. And how long did - How long were you able to see the

defendant for this purchase?

A. It was two, three minutes.

Q. And tell the Court how close you were to the defendant
when it took place, when you saw the defendant.

A. Within reaching distance.

Q. And how long had you known the defendant before this

29.
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particular day?

A. i’d-say around a year.

Q. Around a year. Did you have his phone number?
A. Yes, sir.

Q. About how many times would you say you saw the

defendant, prior to October 19th?

A. I’d say like ten times, somewhere around there.

Q. And did you tell law enforcement any distinguishing
features about this particular defendant?

A. Other than just the way he looks.

Q And what did you know the defendant as?

A Dough.

Q.  What’s his name?

A Dough.

Q. Dough. Okay. So, were you able to give law
enforcement a particular name - an actual name, or was it
just this --

A. I only know him as Dough.

Q. Dough. Okay. And were you able to - Did law

enforcement show you a photo lineup?

A. Yes, they did.

Q. Do you remember what law enforcement told you before
the - they showed you the lineup?

A. That he may or may not be in the lineup. To point him

out, draw a line, write his name. Or, I'm sorry, initial

Ho:
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my name and circle the picture.

Q.. And how long after the - you purchéséd the marijuana
from - How long from the time you pﬁrchased the marijuana
to the time you performed the photo lineup? How long was
that?

A. Less than a minute.

0. Okay. So, it was fairly quickly?

A. Yeah, as soon as I got in the vehicle.
Q. Okay. Who was present during this procedure?
A. It was Officer Rainier and whoever his partner was

that day. I don’t recall his name.
Q. Okay. Did anybedy suggest or point to any particular
photograph in the lineup?
A. No, they didn’t.
Q. Did anybody identify the particular defendant prior to
the lineup?
A. No, sir.
SOLICITOR JONES: May I approach the witness, your
Honor?
MADAM COURT REPORTER: Which one do you want?
SOLICITOR JONES: Seven.
MADAM COURT REPORTER: Yes, sir.
BY SOLICITOR JONES:
Q. Mr. Ballard, I'm .showing you State’s Exhibit Seven.

Will you take a look at that for me?

1
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(WITNESS COMPLIES.)
Q. Look through all three pages, please.

All right. Do you recognize that?
A. Yes, sir.
Q. Okay. And tell the Court what that is.
A. This is the photo lineup where I identified him, and
this is the photo lineup of the agreement where I signed it
saying that I freely volunteered and all that. |
Q. Okay. So, that’s the photo lineup where you
identified the defendant?
A. Yes, sir.
Q. And when law enforcement showed you that lineup, how

long did it take you to pick out that particular photo?

“A. Immediately, I was able to point him out.

Q. Okay. And how sure were you that the photograph was
the perscn you just bought marijuana from?

A. I was a hundred percent sure.

Q. Was there any difference in the description, what you

told law enforcement and what the photograph appeared to

be?
A. Same. It was the same.
Q. So, had his appearance changed at all from what you

just saw?
A, No, he was exactly as I knew him, and he was

SOLICITOR JONES: Beg the Court’s indulgence.

R
L—x:)\ Pt
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(PAUSE.)
SOLICITOR JONES: Just briefly.
Q.  Now, what, exactly, were you shown there? Were you

shown - of those three pages?

A. I was only shqwn these two.

Q. Okay. So, you were just shown pictures.

A. This.

Q. You weren’t shown any identification, or anything
like that?

A. This is the first time I’'ve ever seen this piece of
paper.

Q. Okay. So, just to be clear, you wefe shown just the

photographs, and you were not shown any identification

information?
A. No, sir.
Q. And do you see the person you picked out in the lineup

and the person you bought marijuana from in the courtroom

today?
A. " Yes.
Q. Can you pcint to him, please?

A. Right there.

SOLICITOR JONES: Let the record reflect, the witness
pointed to the defendant.

(WITNESS INDICATED TO DEFENDANT AT DEFENSE TABLE.)

SOLICITOR JONES: Beg the Court’s indulgence.

Ha,
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JACOB “JAKE” BALLARD: BY MS. INZERILLO - IN CAMERA -43-

(PAUSE.)

SOLICITOR JONES: Your Honor, would you like to take a
look at the photo lineup?

THE COURT: I would have to, at some point, yes.

SOLICITOR JONES: Okay, your Honor.

THE COURT: 1I’'ve got it.

SOLICITOR JONES: Okay. No further questions, your

Honor.
THE COURT: Ms. Inzerillo?

MS. INZERILLO: Thank you, your Honor. May it please
the Court?

CROSS-EXAMINATION - IN CAMERA

JAKE BALLARD BY MS. INZERILLO:

Q. Mr. Ballard, what was the description you gave to the

officers of Dough?

A. African-American, heavy-set, beard, full beard.

Q. Was it full beard?

A. It was - Yeah, full, like, you know, all this, kind of
scuffley.

Q. Anything else?

A. That was it.

Q. The pictures that you were just shown, was that the
actual lineup that you saw in the car on that day?

A. Yeah, it is.

Q. And you indicated that you chose the picture that’s

L¥L¥"'i'g
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JACOB “JAKE” BALLARD: BY MS. INZERILLO - IN CAMERA -44-

the second pic¢ture down?
A. Uh-huh.

Q. Is that - Am I right on that?

>

The second picture down, on the left?

Q Yes.

A Yes.

Q. Okay. And that’s your initials next to that?

A Yes, it is.

Q And that’s the first pic - I mean, that’s the picture
you immediately go for?

A, Yes.

Q. Okay. Now, you have indicated that you had seen the

person you know as Dough about ten times the previous year?

A. . Roughly, somewhere in there.
Q. Okay. You live in the same apartment complex as him?
A Uh-huh.

THE COURT: You got to say yes or no.
A. Oh. Yes.

Yes, ma’am.

Q. Okay. Smoke weed with him?

A. Have I ever smoked weed with him?

Q. Uh-huh.

A No‘si - No, ma’am.

Q. Been around him when you’ve been high?
A. Uh-huh.
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“JAKE” BALLARD: BY MS. INZERILLO - IN CAMERA -45-

THE COURT: Is that a yes or no?
Yes. T
Yes, ma’am.
How many times?
How many times, what?
Have you been high when you’ve been around Dough?
I really - I guess, a couple. I don’t know.
A couple, being more than fivéi or less than five?
Less than five. |
When you spoke to Officer Rainier, the name that..you
them was Dough; is that right?
Yes.
And Officef Rainier did not go with you on this date,
you went inside the apartment;
No.
It was just you.
It was just me.
Okay. No officer went in Qith you?
No, ma’am.

Okay. And you indicated that, while you were inside

the apartment, you, sort of, interacted with Dough, and

spoke with him for about two to three minutes; is that

right?

A.

Q.

Yes, ma’am.

Have you had a chance, in this case, to watch that -

He.
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JACOB “JARKE” BALLARD: BY MS. INZERILLO - IN CAMERA -46~

the recording of that interaction?

A. Yeah, I've watched it.

Q. Okay. Was that video altered or changed in any way?
A. No, ma’am.
Q. So, if that interaction showed about a thirty or forty

second interaction, would that be truer than your
recollection?

A. Well, from the time that I left the vehicle, the
actual deal itself that took place in the kitchen was only
a couple minutes.

Q. Okay. You’re sure it was a'couple minutes? I mean,
are you saying a couple minutes from the time you got out
of Officer Rainier’s car, walked into the apartment, and
then went back to the car?

A. No. Once I walked through the front door and walked

in his kitchen, I was in his house for a couple minutes.

Q. A couple of minutes. That’s your recollection?
A. Yes.
Q. So, if that tape said something significantly less

than that two minutes, the tape would be wrong.
A. No. The tape would still be right,

MS. INZERILLO: Your Honor, I have no further
gquestions.

SOLICITOR JONES: Just briefly, your Honor.

RE-DIRECT EXAMINATION - IN CAMERA
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JACOB “JAKE” BALLARD: REDIRECT BY SOLICITOR JONES -47-

JAKE BALLARD BY éOLICITOR JONES:

Q. Were you shown the video prior to you selecting the
photograph in the lineup?

A. No.

SOLICITOR JONES: No further questions, your Honor.

THE COURT: You can step down, and go back and have a
seat.

(WITNESS LEAVING WITNESS STAND.)

SOLICITOR JONES: Your Honor, that would be all of the
witnesses the State has.

THE COURT: Defense have ény witnesses?

MS. INZERILLO: None, your Honor.

THE COURT: Ms. Inzerillo, what’s your position?

MS. INZERILLO: Your Honor, for purposes of this
hearing, I would ask the Court to make findings where - I
would just make just a few points.

I would ask the Court to take into consideration the
photographs that has been provided and placed into evidence
by the State. Mr. Slaton, who was the third photograph by
the page that is listed as Image 3, or the second
photograph for the first column, is the only light-skinned
black male in the six-pack lineup. It’s been testified to
by both witnesses that that is the only picture of both -
that the confidential informant focused in on and went to.

We would ask the Court to take that into consideration as

L*gg.:
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to the suggestibility of fhat photograph.

Officer Rainier despite looking at the photo - the
lineup, did not go back and ask for it to be redone in any
way. He had not séen Mr. Slaton before, that - that the
skin tones between the remaining pictures and Mr. Slaton is
significant enough as to, I believe, rise to the level of
suggestibility.

Mr. Ballard did indicate he had interacted with the

person he knows as Dough prior to this. The only
description, however, that he gave to officers was an

African-American, heavy-set man, full beard and scruffy.
So, no height weight description, nothing else that would
help the officers narrow down any particular description,.

Moreover, your Honor, in his own - and in his
testimony he gave the ten prior instances. Less than five
of those, he was under the influence of marijuana when
interacting with the person he knows as Dough. I would ask
the Court to take that into consideration in terms of any
findings of suggestibility in the identification procedure
in this case.

SOLICITOR JONES: Briefly, your Honor. I think the
witness testified that nobody suggested who he should pick
out when this occurred. He picked out a photo immediately
after the buy took place. The law enforcement got the name

of this particular defendant and got this particular photo

9.
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through a DMV search and a utility search of that

particular apartment. Again, nothing that either witness

- has testified to would suggest that anybody was suggesting

the witness pick anybody.

Law enforcement said that the person may or may not be
on this list. And again, the confidential informant
indicated he was one hundred percent certain that the
person he picked out in this photo lineup was the person he
had just bought marijuana from, your Honor. So, I ask that
you find that the lineup is not overly—suggestive.—s"*”

Thank you, your Honor.

THE COURT: Well, you never have six identical-looking
individuals. 1In this particular lineup, Mr. Slaton does
have lighter skin and a fuller beard. But looking at the
totality of the circumstances I cannot find - or, I-find
that the Defense has not shown, by a preponderance of the
evidence, that the identification procedure was
impermissibly suggestive.

The procedure includes not just the photo lineup, but
fhe way it’s presented, and I find that, while there is a
difference in_the skin tone and the amount of facial hair
on Mr. - or, the one who was circled by Mr. Ballard as
being the - being Dough, I'm not sure how you spell that,
but I find that it was - it’s not impermissibly suggestive

looking at the totality of the entire procedure.

=0
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And I find that in looking at the totality of the
procedure and fhe circumstances, there is not a substantial
likelihood of irreparable mis-identification. So, I find
that Defénse has failed to carry its burden of proof and
prove that the procedﬁre was suggestive.

Also, even had I found that the lineup was suggest -
impermissibly suggestive, looking at the factors that,
then, afe to be considered, in determining whether or not
the identification is reliable, I do find that the
idenfification is reliable. When you look at the - Mr.
Ballard’s opportunity to view the defendant at the time of
the offense, his degree of attention, his proximity, the
level of certainty in confrontation, which we actually for
once have on video, which is almost instantaneous, the fact

e

that Mr. Ballard had prior dealings, and the issue of \

whether or not he was intoxicated during some of those :
would go the weight of his testimony, not its - not the f
question of the admissible - of the reliability of thi——/j
photo lineup.

The lighting, he indicated, was good, and like I said,
he had prior knowledge §f Mr. Slaton. So, I find that the
identification by Mr. Ballard of Mr. Slaton, based on both
his face-to-face confrontation with Mr. Slaton, and, the
identification of Mr. Slaton from the photd lineup are

reliable; and therefore, I would allow him to identify Mr.

S(
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Slaton as the individual with whom he allegedly was
involved in this alleged drug deal on October 19, 2012.

All right. Anything else before we get the jury up?
SOLICITOR SHELTON: Your Honor, I want to put one
thing on the record real quick. 1In light of a recent Court
of Appeals case, I just want to be very clear on the record

at this point. No other plea offers or negotiations have
ever been made by the State, other than the three years for
the parole-eligible offense that Mr. Slaton rejected.

Jennifer Colton, from our office, had this case: .-
before. I believe a plea offer went unaccepted, and
automatically expired in November or December of this past
year, 2014.

I took over the case, for the purposes of trying it,
but prior to doing that, I renewed the offer, re-opened
negotiations, so as to make sure that Ms. In - myself, make
sure Ms. Inzerillo had talked with her client, had a full
opportunity to discuss all thé - all the ins and outs of
the offer and the ramifications.

Also, I don’t know that I mentioned this before. I
gave still photos from the buy video, in this case, to Ms.
Inzerillo, as part of the plea - the plea offer, where he
only had to plead to this charge, and the other two would
be dismissed, per the agreement.

And I alsoc showed the entire buy video for this case

=52
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and the other two cases to Ms. Inzerillo, subject to Rule 5
protective orders, during plea negotiations. That was
separate to us feleasing it when we were in trial posture
on the 10th of April, but I just wanted to be clear on
that. All those orders were filed with the Court as to the
times that they were entered into. I just want to be
clear, for the purpocses of the record.

THE COURT: All right. I will note that, on the
photographic lineup, with a étatement, which is signed by
Jake Ballard, Exhibit Number Seven, there are three ‘case
numbers listed.

SOLICITOR SHELTON: Yes, sir, your Honor. We
mentioned that earlier, in our scrambled talk about all the
wild stuff. We have a separate copy that we’ve redacted
out the first two case numbers. Only the third case
number, that would be what we’d introduce to the jury.

.THE COURT: Okay. All right. We’ll get the jury up,
and we’ll - and then, when the jury comes up, we can get
started.

SOLICITOR SHELTON: And yoﬁr Honor, as far as
scheduling goes, I would propose that we just pick our jury
and wait to swear them in the morning, and start fresh in
the morning. We should only - We should be able to start
and finish this trial tomorrow, at least the State’s

portion of it, if that suits the Court.

5. -
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THE COURT: All right. Make opening statements?

SOLICITOR SHELTON: We can, if you want.

THE COURT: I think - Let’s see how the time goes.
It’s twenty ‘til four. If we have time -We’1ll see, but we
won’t start testimony until in the morning.

SOLICITOR SHELTON: Okay.

THE COURT: And Mr. Slaton is in custody until the end
of the trial.

SOLICITOR SHELTON: Your Honor, can we bring Mr.
Ballard in, so the jury can see him, and see if they: :khow
him?

THE COURT: Yes.

SOLICITOR SHELTON: Okay.

(COURT IN RECESS AT 03:41 P.M..)

(JURY ENTERS COURTROOM AT 03:50 P.M..)

(COURT BACK IN SESSION AT 03:52 P.M..)

THE COURT: Thank you, you may take your seats.

Good afternoon, members of the jury panel, I'm John
Hayes, I'm not related to Mark Hayes, who was with you
this morning, I am from Rock Hill. I am one of the judges
along with Judge Dan Hall, who are assigned to the
Sixteenth Circuit, and I am starting a trial, the first
trial for this courtroom for the week, at this time.

That is, the case of the State of South Carolina

versus Darnell Keri Slaton.
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Mr. Slaton, would you please stand, so the jury can
see who you are?

(DEFENDANT STOOD.)

THE COURT: Mr. Slaton. This is Mr. Slaton. He’s
represented by Ms. Inzerillo.

The State is represented by Mr. Shelton and Mr. Jones.

You may be seated.

Mr. Slaton is charged with the offense of distribution
of marijuana. 1It’s alleged, on October 19, 2012, he did
distribute marijuana in violation of the laws of this
state. To this charge, he has entered a plea of not
guilty, which places on the State the burden of proving his
guilt beyond a reasonable doubt.

Sort of like the questions that Judge - the other
Judge Hayes asked this morning, I’m going to go through
some questions. What I want to do is ask that if you need
to respond to any of these if you’ll just stand up, and
we’ll have a dialogue from where I am here to where you
are. So, if you need to discuss any of these matters with
me, let me know. Stand up.

First, any of you know Mr. Slaton? Are you related to
him, or you know him from any source whatsoever? If so,
please stand.

No one stands.

Have any of you been represented - You or a member of

55
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your family been represented by or a witness for either our
Solicitor’s Office, Mr. Kevin Brackett, or our Public
Defender’s Office, the head of that is Mr. Harry Dest?.

Any of you worked with them in any way whatsoeveré If
so, please stand.

No one stands.

Do any of you know anything about this case? Any of
you heard about it from any source whatsocever? Or have any
of you formed or expressed an opinion about any matter or
issue which would be involved in this case? If 50, . please
stand.

| No one stands.

Were any of you members of the Grand Jury which passed
on this indictment at an earlier time, if so, please stand?

No one stands.

Are any of you or a member of your immediate family
involved in law enforcement at any level, er in the
prosecution of criminal cases at any level? Anything from
military police, judge advocate general, air marshal,
sheriff’s deputy, solicitor, anything like that?

(WHITE FEMALE STANDS. ) |

THE COURT: Yes, ma’am, your name and number?

A. One eighty-five, Patricia Raby.

THE COURT: And --

MS. RABY: Brian Overcare is a step-son-in-law.
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THE COURT: Your step-son-in-law does what?

MS. RABY: He’'s here at Moss Justice Center. He’s a

- deputy I guess. I don’t, you know I know he works here.

THE COURT: What’s the name again? What’s his name?

MS. RABY: Brian Longcare.

THE COURT: Okay. All right. Would that fact affect
your ability to be fair and impartial in this trial?

MS. RABY: No, 'sir.

THE COURT: ©Okay. Thank you. You may be seated.

(WHITE FEMALE STANDS.)

Yes, ma’am, your name and number.
4. Elaine McDaniel. My number is one fifty-four. I have
a nephew that’s at the York Police Department. He’s a
lieutenant.

THE COURT: All right. Would that affect your ability-
to be fair and impartial in this trial?

MS. MCDANIEL: ©No, sir.

THE COURT: All right. Thank you.

(WHITE MALE STANDS.)

THE COURT: Yes, sir.
A. James Underwood, two thirty-one. I have a nephew
that’s a police cfficer in Lancaster County.

THE COURT: Would that affect your ability in --

MR. UNDERWOOD: No, sir.

THE COURT: You would still be able to be fair and
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impartial.

MR. UNDERWOOD: Yes, sir.

THE COURT: All right. Thank you. You may be seated.

Are any of you or a member 6f your immediate family
involved in organizations or contributors to organizations
such as Mothers Against Drunk Drivers, Students Against
Drunk Drivers, Citizens Against Violence, Trooper’s
Association, Sheriff’s Association, or Fraternal Order of
Police; if so, please stand.

No one stands.

The next question is somewhat sensitive, I guess, is
the right way to say it. So, I'm not going to ask you to
tell me why you’re standing. I'm simply going to ask you
to stand, and based on your standing, I will then ask
whether or not you can be fair and impartial. But I don’t
want you to go into why you’re standing.

But have any of you, or a member your family, been
adversely affected by illegal substances? Either had a -
drug problem, or been a victim of a crime based on somebody
else that had a drug problem, anything like that? Again,
I’m‘not going to ask you to go into particulars, but if
that’s the case, please stand. All right.

(WHITE FEMALE STANDS.)

THE COURT: Yes, ma’am, your name and number.

A. Jan Harris, ninety-three.

S8
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THE COURT: All right. Would you - Would you, in this

case, be able to be fair and impartial?

B T L R,

MS. HARRIS: Yes, sir.

THE COURT: Okay. Thank you.

Do any of you have any beliefs or philosophies,
medical or moral reason why you could not sit as a fair and
impartial juror in the trial of this particular case; if
so, please stand.

No one stands.

Anything further? Oh. The following are possible
witnesses in this case. I don’t know that all of these
will testify, but even if they don’t testify, their name
may come up. So, if you are related, of course, or if you
know any of these individuals, please stand.

John Rainier of the Rock Hill Police Department.

Jamie Faulkenberry of the Rock Hill Police Department. Jim
Lubben of the Rock Hill Police Department. Patrick
Patterson with York County Sheriff’s Office Evidence.
Cynthia Mitchum, the York County Shefiff’s Department,
chemist. Cheryl Guzman, York County Sheriff’s Office,
Detention Division Personnel. James Long, also of the
Detention Division Personnel. And Timothy Jacob, also
known as Jake Ballard. That’s Mr. Ballard.

Anybody know any of these individuals; if so, please

stand.

S
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No one stands.

Anything further from the State?

SOLICITOR SHELTON: Nothing from the State, your
Honor.

THE COURT: Anything further from the Defense?

MS. INZERILLO: Your Honor, Defense would request that
Court ask Number Nine, the defendant request to voir dire.

THE COURT: All right.

Have any of yocu had any contact with the Drug
Enforcement Unit, whether it dealt with an arrest, or-
whether it dealt as a witness, or any contact or
association whatsoever with the York County Drug
Enforcement Unit, in their capacity as the Drug Unit; if
so, please stand.

(HISPANIC FEMALE STANDS.)

THE COURT: All right.

A. I'm a retired officer, and I was involved in drug
extradition and all that.

THE COURT: All right. Your name and number?

A. Maytee Florido, and Seventy-nine.

THE COURT: And where were you involved?

MS. FLORIDO: Customs.

THE COURT: Customs.

MS. FLORIDO: Homeland Security.

THE COURT: All right. Would that affect your ability

(00
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to be fair and impartial in this trial? :
|

MS. FLORIDO: No. : g

"THE COURT: Okay. Thank you. You may be seate?.

All right. The way - Anybody know of any reaso;
whatsocever why they could not or should not serve as a fair
and impartial juror in the trial of this case; if s0,
please stand?

No one stands.

Now, the way we’re going to do this is, if you hear
your name called, please, just stand where you are. And
the Solicitof, one of the Solicitors will say eithef
present the juror, or excuse the juror. If you hear the
term - words, excuse the juror, just simply have a seat.

If you hear the words, present the juror, turn énd
face the table where Mr. Slaton and his attorney are
seated, and Ms. Inzerillo will say either, excuse the
juror, which again, means you just may sit back down; or
may say, swear the juror. -If you hear the words, swear the
juror, make your way out into the aisle, come forward, and
the bailiffs will tell you where to have a seat.

Are the strikes five and five?

All right. Everybody agrees. All right. Please
stand up when you hear - if you hear your name calléd.v

MADAM CLERK: Number thirty-two, Leslie Boutot.

(WHITE FEMALE STANDS.)

Lo
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MADAM CLERK: What say you for the State?
SOLICITOR SHELTON: Please present the juror.
MADAM CLERK: Defense?

MS. INZERILLO: Please swear the juror.

MADAM CLERK: Please have a seat in the jury box.

Number Twenty-one, Wayne Barschow.

(WHITE MALE STANDS.)

MADAM CLERK: What say you for the State?
SOLICITOR SHELTON: Please present the juror.
MADAM CLERK: Defense?

MS. INZERILLO: Please swear the juror.

MADAM CLERK: Please have a seat in the jury box.

Number One twenty-nine, Robyn Lawton.

(WHITE FEMALE STANDS.)

MADAM CLERK: What say you for the State?
SOLICITOR SHELTON: Please present the juror.
MADAM CLERK: Defense?

MS. INZERILLO: Please swear the juror.

MADAM CLERK: Please have a seat in the jury box.

Number 2-0-3, Ed Sahl.

(WHITE MALE STANDS.)

MADAM CLERK: What say you for the State?
SOLICITOR SHELTON: Please present the juror.
MADAM CLERK: Defense?

MS. INZERILLO: Please swear the juror.

Lé>2k x“_.
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MADAM CLERK: Please have a seat in the jury bo#.

Number one thirty-two, Benjamin Leppard. ;
(WHITE MALE STANDS.) ?
MADAM CLERK: What say you for the State?
SOLICITOR SHELTON: Beg the Court’s indulgence.
(PAUSE.)

SOLICITOR SHELTON: Please present the juror.
MADAM CLERK: Defense?

MS. INZERILLO: Please swear the juror.

MADAM CLERK: Please have a seat in the jury box.

Number one thirty-three, Kellli Lewis.

(WHITE FEMALE STANDS.)

MADAM CLERK: What say for the State?
SOLICITOR SHELTON: Please present the juror.
MADAM CLERK: Defense?

MS. INZERILLO: Please excuse the juror.
MADAM CLERK: You are excused from this case.
Number One fifteen, Beth Jenkins.

(WHITE FEMALE STANDS.)

MADAM CLERK: What say you for the State?
SOLICITOR JONES: Please present the juror.
MADAM CLERK: Defense?

MS. INZERILLO: Swear the juror.

MADAM CLERK: Please have a seat in the jury box.

Number 237, Chad Webster.

(o3
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(WHITE MALE STANDS.)

MADAM CLERK: What say you for the State?
SOLICITOR SHELTON: Please excuse the juror.
MADAM CLERK: Ybu are excused from this case.
Number Fifty-three, Joshua Clawson.

(WHITE MALE STANDS.)

MADAM CLERK: What say you for the State?
SOLICITOR SHELTON: Please present the juror.
MADAM CLERK: Defense?

MS. INZERILLO: Please swear the juror.

MADAM CLERK: Please have a seat in the jury box.
Number Ninety-three, Jan Harris.

(WHITE FEMALE STANDS.)

MADAM CLERK: What say you for the State?
SOLICITOR SHELTON: Please present the juror.
MADAM CLERK: Defense?

MS. INZERILLO: Please excuse the juror.
MADAM CLERK: You are excused from this case.
Number Two thirty-one, James Underwood.
(WHITE MALE STANDS.)

MADAM CLERK: What say you for the State?
SOLICITOR SHELTON: Please present the juror.
MADAM CLERK: Defense?

MS. INZERILLO: Please excuse the juror.

MADAM CLERK: You are excused from this case.

Le‘% .
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Number Seventy-four, Carrie Eyre.

(WHITE FEMALE STANDS.)

MADAM CLERK: What say you for the State?
SOLICITOR SHELTON: Please present the juror.
MADAM CLERK: Defense?

MS. INZERILLO: Please swear the juror.

MADAM CLERK: Please have a seat in the jury box.
Numpber One sixteen, Flora Johnson.

(=—————= FEMALE STANDS.)

MADAM CLERK: What say you for the State?
SOLICITOR SHELTON: Please present the juror.
MADAM CLERK: Defense?

MS. INZERILLO: Please swear the juror.

MADAM CLERK: Please have a seat in the jury box.
Number Twenty-seen, Rickey Blackwell.

(WHITE MALES STANDS.)

MADAM CLERK: What say you for the State?
SOLICITOR SHELTON: Please excuse the juror.
MADAM CLERK: You are excused from this case.
Number One fifty—four, Elaine McDaniel.
(WHITE FEMALE STANDS.)

MADAM. CLERK: What say you for the State?
SOLICITOR SHELTON: Please present the juror.
MADAM CLERK: Defense?

MS. INZERILLO: Please excuse the juror.

VER
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MADAM CLERK: You are excused from this case.

Number One ninety-nine, Ronald Russell.
(WHITE MALE STANDS.)

MADAM CLERK: What say you for the State?

SOLICITOR SHELTON: Please present the juror.

MADAM CLERK: Defense?

MS. INZERILLO: Please swear the juror.
MADAM CLERK: Please have a seat in the jury
Number Eighty-five, Sherrie Gogoski.

(WHITE FEMALE STANDS.)

MADAM CLERK: What say you for the State?

box.

SOLICITOR SHELTON: Please present the juror.

MADAM CLERK: Défense?

MS. INZERILLO: Please swear the juror.
MADAM CLERK: Please have a seat in the jury
Number Seventy-nine, Maytee Florido.
(HISPANIC FEMALE STANDS.)

MADAM CLERK: What say you for the State?

SOLICITOR SHELTON: Please present the juror.

MADAM CLERK: Defense?

MS. INZERILLO: Please excuse the juror.

MADAM CLERK: You are excused from this case.

Number Two forty-one, Richard White.
(WHITE MALE STANDS.)

MADAM CLERK: What say you for the State?

PR
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SOLICITOR SHELTON: Please excuse the juror.

MADAM CLERK: You are excused from this case.

Number One twenty-one, Janice Junker.

(WHITE FEMALE STANDS.)

MADAM CLERK: What say you for the State?

SOLICITOR SHELTON: Please present the juror.

MADAM CLERK: Defense?

MS. INZERILLO: Please swear the juror.

MADAM CLERK: Please have a seat in the jury box.

THE COURT: We’ll draw one alternate strikes will be
one and two.

MADAM CLERK: Number Thirty-five, Christopher
Bradford.

(WHITE MALE STANDS.)

MADAM CLERK: What say you for the State?

SOLICITOR SHELTON: Please present the juror.

MADAM CLERK: Defense?

MS. INZERILLO: Please swear the juror.

MADAM CLERK: Please have a seat in the jury box.

THE COURT: Anything from the State involving the
striking of the panel?

SOLICITOR SHELTON: None from the State, your Honor.

THE COURT: Anything from the Defense?

MS. INZERILLO: No, your Honor.

THE COURT: Those of you who were not chosen, I’m going

bt -
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to allow you to leave. Please call back tonight after
seven and follow whatever instructions you receive. The
instructions -- wait just -- whoa, whoa, whoa, whoa.

Follow whatever instructions you receive. It may be
to come - come back at a certain time. It may be to just
call back at a certain time. It’s very important that you
follow those instructions, because if you’re not here when
you’re supposed to be, I have to ask the Sheriff to find
out why you’re not. And I don’t mean it as a threat, but
that’s just my job requires that.

If you have trouble being on time - I hope none of you
have any emergency - but if you have an emergency, give us
a call. We can deal with that. So, have a pleasant
evening, and call back after seven and follow the
instructions. Thank you.

(JURY EXITS COURTROOM AT 04:13 P.M..)

THE COURT: Those of you who were sworn - chosen, if
you will please stand, fhe clerk is gonna administer the
oath.

MADAM CLERK: Please raise your right hand.

(WHEREUPON, PETIT JURY SWORN AT
04:13 P.M..)
MADAM CLERK: Thank you. Please be seated.
THE COURT: All right, you can have a seat.

We are going to, this afternoon, I’'m going to chat

] ;.
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with you for a little bit and then, the attorneys can make
their opening statements and then we’ll stop and start in
with the testimony at ten on the morning.

I have a few things to talk to you about, starting off
with what I’ve already said once, and that is that Mr.
Slaton has plead not guilty to this charge of distributing
marijuana, and he is presumed, by our law, innocent of that
charge, and the State must, in order for him to be found
guilty, prove his guilt to your satisfaction unanimously
beyond a reasonable doubt.

I have three primary jobs, énd I’]1l tell you about
ﬁhose in just a moment.

When the attorneys come before you and make their
opening statements, they are simply giving you an outline
or a blue print of the the trial. They’re not trying to
convince you that your verdict should be a certain verdict.
They, at a later time, will have the opportunity to do
that. What they will be doing at this point is just
telling you what they see as the issues in this case, and
tell you a little bit about what they expect to come out
during the trial.

The three primary jobs I ha&e are, one, I am the
logistics person. I make sure we taking breaks, and one
person is talking at a time, the mechanical part of the

trial. My second job is that I rule on questions of
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evidence. If one side, based on a rule or a case, believes
that certain evidence the other side wishes to present is
not admissible, it’s up to me to make a ruling as to
whether it is admissible or not. My third job is that I am
the sole judge of the law in this case.

Your oath requires you to take, accept, and apply the
law as I charge it. This is true, even if you think I
charge law in error, or even if you think the law should be
different. Your oath requires you to take, accept, and
apply the law as I charge it.

I am giving you a few legal principles now. During
the trial, I may give you some, but at the end of the
trial, I will give you a precise and comprehensive charge
on the law, which you are to apply to the facts as you
determine the facts to be.

You are not to infer from anything I have, at any
time, say or do as indicating an opinion of mine on the
facts. Our law does not allow a trial judge to formulate
or to express to a jury any opinion on the facts. That is
solely your job, it is solely your job to examine the
evidence, and give to the evidence the effect, the value,
the weight, and the truth you believe the evidence should
have.

In doing this, you may believe one witness as opposed

to several, several witness as opposed to one. You may

Loy
JOo v




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

-70~

believe all or part of one witness’s testimony. Use your
common sense, your sense of logic, your sense of reason and
use your experiences in life as you analyze the evidence.

As judges of the facts, you necessarily must judge the
credibility, that is, the believability of the witnesses
who testify. Iﬁ assessing believability, use the things
that I’ve talk about. Use the things that you find in your
day-to-day life as being indicative of truthfulness in an
individual, and you can use certain evaluators. How the
witness acts on the stand; are they hesitant or
straightforward? Is their testimony consistent or
inconsistent? Do they have any bias or prejudice, that is,
any reason to help or hurt one side or the other? And
consider the opportunity a witness had to know those things
to which the witness testified. All these things you
consider and you will be in a position to determine the
true facts, and, if you will apply the law, your verdict
will speak the truth.

If you can’t see or you can’t hear, let me know. Cup
your ear, or give me a nudging gesture, a voice-raising
gesture, and I’ll try to correct that problem.

Do not discuss the case among yourselves or try to
make up your own mind until we’ve reached the point in the
trial where I instruct you to jointly deliberate and return

a unanimous verdict. Prior to that time you do not have
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all the tools you need to make a fair and reasonable
decision. So, don’t discuss the case and try to make up
your mind until we reach that point.

Do not let anyone discuss this case with you outside
the courtroom. If anyone tries to discuss this case with
you, tell them you cannot, as you’re serving as a juror,
and report that back and hopefully giving me that person’s
identity.

Do not let yourself be exposed to any news coverage,
if there is any. I do not know that there would be, but if
anything catches your eye or hear that could remotely deals
with this trial, don’t let yourself be exposed to it.

Do not use any electronic means to obtain any
information about court procedure, about the parties, about
the judge, about evidence. Don’t use electronic sources
such as Google, or anything else to learn anything, or do
any research involving this trial. Your verdict must be
based solely on the evidence that’s presented here in this
courtroom and the law, as I charge it. So, do not do any
independent research. Particularly, do not do any through
electronic means.

And do not go on Facebook or one of those type of
social medias and say, hey, guess what, I'm serving on a
jury. That doesn’t sound - that sounds innocent enough but

someone may respond by making some comment that just

B
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wouldn’t be good for a juror to be engéged in so, don’t do
that.

We take breaks about every hour and a half. I find
that is a good time to take breaks but if you need a break
at any time, just raise your right hand and with no
questions asked, we’ll take a break. We start tomorrow at
ten and I’'1l1l probably tell you that one more time and we
usually try to stop about 5:30 or 6:00, at the latest.

Now, when you - I'm not going to ask you to shuffle

~ your seats right now because I'm going to have - let the

attorneys make their opening statements and then we’ll stop
for the day.

But, Ms. Lawton, I'm going to ask you to be the
foreperson. When you come in tomorrow, you will take this
first seat. The alternate will take that first seat on the
back, and the rest of you will just sit wherever you happen
to be in line.

Counsel.

SOLICITOR JONES: Thank you, your Honor, Ms.
Inzerillo.

On October 19 of 2012, law enforcement, with the DEU,
the Drug Enforcement Unit, met with a confidential
informant. They put a video recorder on him, audio
recorder and that confidential informant wént to the

defendant’s apartment. The confidential informant gave the
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defendant money, and the defendant gave the confidential
informant marijuana. |

Immediately after that, the confidential informant met
back with the officer, gave the marijuana to the officer.
The officer showed him a lineup, six photographs, and said,
pick the one that just sold you this marijuana. The
confidential informant picked the defendant. 1It’s as
simple as that, ladies and gentlemen.

In a lot of cases, a jury will only have the witnesses
to come and testify. Maybe an eyewitness or two, the
officer who responded to the scene, and investigator who
put it all together, maybe a few other witnesses, maybe
some photographs of the scene of the crime, but you all
actually get to watch a video of the defendant committing
the crime. We’re going to show it to you. You’ll see the
defendant’s face right on that screen. You’ll hear the
conversation between the defendant and the confidential
informant.

You’ re going to hear from the officer. He’s going to
tell you he searched the confidential informant, why he
does that. He searched him before the confidential
informant went over to the defendant’s apartment, why he
does that, if he found anything. He gave him the money,
how much money did he give him. How long did it take the

confidential informant to go from the officer to the
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defendant’s apartment and back to the officer? What did
the officer do with the marijuana after he got it? |
You’re also going to hear from the confidential

informant. He’s going to tell you what happened.

You’re going to hear from a chemist. How do we know
it was marijuana? The chemist tested it. What are her
predictions? How does she know it is what she says it is?

The defendant is charged with distribution of
marijuana. Now, at the end of the trial, the judge is
going to go into great detail, and tell you every element
the State has to prove. Well, what does it mean,
distribution of marijuana? He sold marijuana.

Now, at the end of the State’s case, after you’ve
watched the video, listened to the offiéer testify,
listened to the confidential informant, listen to the
chemist, the only true verdict will be a guilty verdict.

Thank you for your time, and I look forward to
presenting the case.

MS. INZERILLO: May it please the Court, your Honor?

THE COURT: Yes, ma’am.

MS. INZERILLO: Mr. Slaton, today, is charged with
distribution of marijuana. And to some extent Mr. Jones is
correct that this case is unlike some other cases you may
have been involved in it is on video. But as Judge Hayes

told you, this case still comes down to the credibility of
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witnesses. It is your job to assess the evidence that
you’'re going to see, and I’1ll tell you right now, you may
not be able to see everything on that video.

So, is this going to be a case where you’re going to
come back tomorrow, and you’re going to be able to pop some
popcorn and be able to watch nice, crisp video on the
screen, and you’re going to see everything that you think
you need to see to meet all the elements of distribution of
marijuana? This is still a case of a confidential
informant who will have to take the stand and testify, and
that’s what this case comes down to, ladies and gentlemen.

Mr. Slaton is charged with distribution of marijuana.
Very succinctly, he’s charged with selling marijuana. The
only person that can testify to that is the confidential
informant. He’s called that for a reason. He was working
with the police. And as Judge Hayes just told you, your
job, as the jury, is to determine, when someone takes the
stand, what might be their motivation. What would make
someone work with the police? That is something you can
take into consideration.

This case still comes down to the word and the
testimony of that person. It’s.not what you see on
Dateline, or on T.V., where it’s perfectly clear, and you
might see something panning back and forth, it’s still

going to take some testimony and supplementation.
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Mr. Slaton is not guilty of distribution of marijuana.
He didn’t distribute that day. And as Judge Hayes told
you, he’s plead not guilty, and he stands before you
innocent of the charge. It is the burden of the State to
pfove him guilty of that.

And you will hear witnesses come before you, maybe
over the next day or so, through the duration of this case.
Listen to their testimony. Listen to why they’re saying

what they’re saying. Listen to what they saw and what they

. didn’t see. That’s your job as jurors, to see that the

State has met their burden. The State won’t be able to
meet that burden, ladies and gentlemen. Mr. Slaton is not
guilty of distribution of marijuana. Thank you.

THE COURT: Thank you. We will stop today. The
bailiff will take you out this door, and tell you how to
get in and out in the morning. Know how to get out this
afternoon and how to get in in the morning. We’ll see you
back, and we’ll try to start promptly at ten as we can. I
have a couple of matters before this one, but I scheduled
them earlier so we should be able to start at ten or close
thereto.

Ms. Lawton, remember you will take the Forelady’s
seat, and ﬁr. Bradford, you will take the alternate seat.

So, have a pleasant evening, and we’ll see you in the

morning.
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(JURY EXITS COURTROOM 04:27 P.M..)

THE COURT: Anything ffom the State before we stop for
the day?

SOLICITOR SHELTON: WNo, sir.

THE COURT: Defense?

MS. INZERILLO: Yes, your Honor. I do wish to place a
matter on the record. The Court, at pretrial, did grant
the Defense’s motion for sequestration, and at the end of
the jury qualification and going straight into the judge,
your Honor’s charge, as well as the opening statement, Mr.
Ballard has been present in the courtroom, and I believe he
would be subject to your Honor’s order of sequestration.

I certainly understand that we have not taken any
testimony yet, and - but I did wish to make the motion, so
it would be timely, for the record. My concern is, now,
Mr. Ballard has heard both versions of what both sides wish
to place before the jury, including, maybe, some insight
into the Defense’s proposed strategy, and that certainly
infringes on the sequestration and the reason why we have
sequestration.

Certainly, also, hearing your Honor’s legal principles
that was put before the jury about credibility of witnesses
and what they are to look for, that could possibly impact

any testimony he may give, as well as how he acts on the

stand.
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" And so, your Honor, at this time, I would bring that
to the attention of the Court. I would - I believe the
proper remedy would be that Mr. Ballard be excluded from
teétimony, as that has been violated, at this point, but I
would make the motion at this time.

THE COURT: All right. Well, I'm not going to exclude
Mr. Ballard from testifying. He hadn’t been - he hadn’t
heard any witnesses testify, so, I am not going to grant
the motion to exclude Mr. Ballard’s testimony.

All right. Anything else?

MS. INZERILLO: No, your Honor. Thank you.

THE COURT: We’ll see you all in the morning. I think
I got some things at 9:15, 9:30 with other attorneys but
try to get this oﬁe at ten.

MS. INZERILLO: Thank you, your Honor.

(COURT IN RECESS AT 04:36 A.M..)

(COURT BACK IN SESSION TUESDAY, APRIL 21, 2015, AT
09:42 WITH PLEAS/ATTORNEY APPOINTMENTS/ COURT IN RECESS AT
10:07 A.M./COURT BACK IN SESSION AT 10:14 A.M. IN THE
MATTER OF STATE VERSUS DARNELL SLATON.)

THE COURT: Thank you.. You may take your seats.

State ready?

SOLICITOR SHELTON: We are, your Honor. We would like
to put a couple things on the record.

THE COURT: Certainly.

EGRE
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SOLICITOR SHELTON: Jdét to make sure we’re - we’re
clear on some things.

What has been pre-marked as State’s Number Three is
the redacted photo lineup that we mentioned yesterday;
redacted the first two report numbers. The third one,
being this case, is visible. At the Defense’s request, we
are only submitting the statement page, signed by the CI,
the identifier, and the photos. We’re not submitting the
last page that includes the biographical information of
individuals involved.

There is some ID’s, some identification-sensitive
information; dates of birth, social security numbers,
addresses, that sort of thing, that probably don’t want
disseminated out. We - Our case agent can still talk about
it being a known photo, and who that photo that was
selected was referenced to. But rather than just
redacting, you know, basically sending a redacted document,
we have just agreed to take out that bio page, and only
submit the first two pages. The original, of course, is a
Court’s Exhibit entered during the Biggers hearing in the
pretrial. This is what the jury would actually see during
the trial.

THE COURT: Okay.

SOLICITOR SHELTON: The other thing, your Honor, in

the interim, after we adjourned yesterday, Ms. Inzerillo
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and I discussed prior convictions of Jake Ballard, the CI
in this case, who will be the State’s first witness. We
have ; there were a couple of things we thought we had
sorted out yesterday But then, Ms. Inzerillo did a little
more investigation, and called a couple of details into
question.

We are in agreement on what she could use to impeach
the CI. I just want to put on the record, since it’s
slightly different than what we noted yesterday.

In 2009, Mr. Ballard was convicted of two counts of B
and E, auto, which I 5elieve your Honor has indicated could
be termed crimes of dishonesty. He was also convicted of
one count of criminal conspiracy which is an offense --

THE COURT: As opposed to a crime of dishonesty, would
it not just be a crime that carried more than one year?

SOLICITOR SHELTON: That would be the State’s
position. I thought your Honor had made a ruling.

THE COURT: No, I think I ruled it out.

SOLICITOR SHELTON: Okay.

THE COURT: On that one, I think, I mean obviously I
think breaking ih an automobile is a dishonest act, but I
don’t think under the way we categorize offenses, I think
it would be accurate to be.

Ms. Inzerillo, what’s your take of it?

MS. INZERILLO: Your Honor --

B
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THE COURT: I mean if it comes in the jury is not
going to be told, either way. But the question, I would
think, would be to couch whether or not,

Mr. Ballard, whether or not you havé been convicted in
such-and-such a year for a crime which carried a punishment
of receiving one year imprisonment. And the answer would
be yes.

SOLICITOR SHELTON: So, as opposed to those being
termed as crimes of dishonesty. I just want to be clear.

MS. INZERILLO: Your Honor, my position is that it is
a crime of dishonesty. The crime itself is characterized
from the statute as .a larceny. The statute itself is
defined as breaking into a motor vehicle with an intent to
steal, which, I think, is the very definition of stealing.
In our case law and under our statutes, it is the very
definition of dishonesty.

THE COURT: Well, I’"11 allow you to ask it like that.

I’11 allow you to ask him.

SOLICITOR JONES: As a crime of dishonesty, your
Honor? So, just to be clear, will they be able to name the
offenses, or just refer to them as --

THE COURT: Just crimes of dishonesty, not name it.

SOLICITOR JONES: But of course, if we choose to name
it --

THE COURT: Wait a minute, wait a minute, wait a

22




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

-82-

minute. I’'m getting myself confused. You can name it.
Yeah. He’s just a witness; he’s no£ a defendant.

SOLICITOR SHELTON: Very good. That was my
understanding, too. I just wanted to make it clear.

THE COURT: Yeah. No, she can do that.

SOLICITOR SHELTON: Okay. TLet’s see. And then, also,
your Honor, we have confirmed one detalil we were not aware
of yesterday, based on the NCIC. But the Public Index
supports this, so I agree with Ms. Inzerillo.

In this same series of events, this same course of
events in the same plea of 2009, Mr. Ballard was charged
and pled guilty to two separate counts of petty larceny.
They are thirty-day misdemeanors, but they are clearly
couched as crimes of dishonesty.

THE COURT: Okay.

SOLICITOR SHELTON: So, I think that certainly is fair
game.

As to the charges that Mr. Ballard was arrested on in
July of 2012, the day before he met with the Drug Unit and
became a confidential informant, we were not clear as to
the sentence dn - Or excuse me - not - we were not clear as
to the offense level of those charges. Therefore, the
maximum sentence, we were - I thought they were first
offenses. Ms. Inzerillo pointed out that he does have a

prior conviction for DUS, and a prior conviction for simple
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possession of mafijuana. So, both of these would be second
offenses. We agree with that. We just - And I think the
questioning could go, what are the mandatory or maximum
sentences involved if you were convicted of those. I would
specifically ask the Court to limit the Defense from
referring to them as second offense, only referring to them
by their nature, Driving Under Suspension carries up to
blah, blah, blah. Possession of marijuana carries up to a
year, and up to a $1,000.00 fine.

I think calling them second offense would be unfairly
prejudicial to the State’s case looking at Rule 403 and
Rule 404, suggesting a prior - prior convictions that would
otherwise not be admissible for impeachment. The
impeachment value here is, simply, what were the - what
charges was he looking at, and what was the maximum
punishment? There’s no other impeachment value that could
be afforded under the rules of these pending charges when
he became a CI.

THE COURT: All right. What’s your position on that,
Ms. Inzerillo?

MS. INZERILLO: Your Honor, I would - I mean,
generally we cross on as-charged, and if that would be more
specific for the record that that’s what I’m crossing on,
the exact sentence, then I would ask for permission to do

that, and the jury can --
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THE COURT: Yeah, I'1ll allow it. Ask him if he was’
charged with a second and then that'é what went away.

MS. INZERILLO: Now, your Honor, just for
clarification of the record, because I do want to make sure
I'm explicitly clear, he does have a prior DUS, and I
believe Mr. Shelton indicated he has a prior marijuana
charge. He actually does not have a prior marijuana
charge. And I don’t want to find myself, as an officer of
the Court, accidentally misrepresenting anything to the
jury.

He was charged with a possession of marijuana second,
so I do wish to still cross-examine him as to, at the time
of his arrest, that’s what he believe - he was charged
with, and as we was laboring under the assumption of.
However, for your Honor’s full knowledge of the case, he
was not actually charged with a prior on that charge.

THE COURT: I follow you, and he was improperly
charged with a second.

MS. INZERILLO: Correct.

THE COURT: But that’s - The question for the jury is,
what was he facing, and what was in his mind at the time he
entered into this agreement? So, I think you can ask him,
understanding, I don’t think that’s dis - intellectﬁally
dishonest, because you’re asking him what was he charged

with. Well, we didn’t charge him. Law enforcement charged

— 1
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him. So, if they made a mistake, what was in his mind at
the time.

MS. INZERILLO: Thank you, your Honor.

SOLICITOR JONES: Your Honor, actually, I need to
clarify that. He - Ms. Inzerillo and I talked about this
earlier. This is a little bit of a complicated topic --

THE COURT: Well, are you making it too complicated?

SOLICITOR JONES: I am making it a little more
complicated. I just want to be clear. He does have a
prior possession of marijuana that could be used to
enhance. It was charged as a second. That doesn’t show up
on his NCIC, so, when Assistant Solicitor Chris Epting saw
it, he remanded it as a first.

I’'m putting that on the record, because that was not
part of any deal to get Mr. Ballard to cooperate as a CI.
That was a decision that the Solicitor made, and it
appeared to be a first, and was sent back to Magistrate’s
Court. I want to clarify that, as it pertains to reveal
the deal, but I certainly agree that it was charged as a
second, and potentially could have been prosecuted as a
second.

He has a 2009 possession of marijuana conviction
showing on the Public Index, but not on his NCIC. So, it
looks like it was a courtesy summons ticket where he wasn’t

booked in on, so it didn’t get reported to NCIC. But I

Xl L
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just wanted to clarify that. I think Ms. Inzerillo is
perfectly within her:balance to refer to as a first by its
nature, let alone the CI’'s subjective understanding.

THE COURT: And it took five minutes to explain what
we’d already decided.

SOLICITOR SHELTON: Yes, sir. I specifically wanted
to be clear about the CI agreement. The remand by the
Solicitor’s Office had néthing to do with any agreement to
get him to work as a CI.

THE COURT: Now, anything else?

SOLICITOR SHELTON: No, sir, that’s it.

THE COURT: Ms. Inzerillo?

MS. INZERILLO: No, your Honor.

THE COURT: Okay. Bring in the jury.

MADAM COURT REPORTER: Mr. Solicitor, are you going to
use that podium?

SOLICITOR SHELTON: I believe so.

COURT REPORTER: Thank you. I cannot see Mr. Jones.

SOLICITOR JONES: 1Is that a short joke?

MADAM COURT REPORTER: No, sir. No, sir. But if you
say something, I like to look directly at you, because I
understand you better if I'm looking directly at you, sir.
Sorry, I do not mean to imply that you were short. Sorry.

(JURY ENTERS COURTROOM 10:26 A.M..)

THE COURT: Call your first witness.

r
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Good morning by the way;

All right. Call your witness.

SOLICITOR SHELTON: Thank you, your Honor, may it
please the Court. The State calls Timothy Jacob “Jake”
Ballard.

MADAM CLERK: Sir, please raise your right hand.

(WHEREUPON, JACOB BALLARD, BEING
FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)
MADAM CLERK: Thank you. You may have a seat.
DIRECT EXAMINATION

JACOB “JAKE” BALLARD BY SOLICITOR SHELTON:

Q. Good morning.

A. Good morning.

Q. Would you please state your name?

A. Jake Ballard.

Q. Can you spell your last name, for the record, please?
A. B-a-l-l-a-r-d.

Q. Mr. Ballard, is your full name Timothy Jacob Ballard?
A. Yes, sir.

Q. And you go by Jake?

A. Yes, sir.

Q. How far did you go in school, Jake?

A. I was - Got my GED.

Q. And do you currently have a job?

A. Yes, sir, I do.

3%
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Q. How long have you been a working man?

A, A year.

Q. Did you have any employment before that?

A. Oh, yes, sir. Yes, sir, I've had multiple jobs.
Q. And how old are you?

A. I'm twenty—thiee.

0 Jake, have you ever been convicted of a crime?

A. Yes, sir.

Q. Specifically, were you convicted of two counts of

breaking and entering an automobile, one count of criminal

conspiracy, and two counts of petty larceny in the year

20097
A. Yes, sir.
Q. And the breaking and entering, or B and E, automobile

charges, as well as the petty larcenies, are those called
crimes of dishonesty?

A. Yes, sir.

Q. And the criminal conspiracy, does that - is that a

crime that carries more than a year as a maximum sentence?

A. Yes, sir.

Q. How old were you when those events occurred?

A. Seventeen.

Q. Were you sentenced under the Youthful Offender Act to

a probationary sentence?

A. Yes, sir, I was.

9
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Q. And what month and year did that probationary sentence
end?

A. Ended in 2012.

Q. Was it 201172

A. 2011.

Q. May of 20117

A. Yes, sir.

Q. Mr. Ballard, were you arrested at the end of July

20127
A. Yes, sir.
Q. And were you charged with possession of marijuana,

second offense, and driving under suspension, second

offense?

A. Yes, sir.

Q. And are those both misdemeanor charges??

A. Yes, sir.

Q. The possession of marijuana, does it carry a maximum

sentence of up to one year in prison, and/or up to a
thbusand dollar fine?

A. Yes, sir.

Q. And the driving under suspension, does it carry a
sentence of sixty days and/or several hundred dollars in
fines?

A. Yes, sir.

Q. And just to be clear, this was the end of July, 2012.

QD v
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Were you on probation at that time, still?

A. No, sir, I wasn’'t.

Q. Jake, were you a user of marijuana during this time
period?

A. During?

Q. During the time period we were just discussing.

A When I got in trouble, when I was younger? What --
Q. Specifically, during the July 2012 time period, were

you a user of marijuana?

A. No, sir.

Q. Have you ever used marijuana?

A. Yes, sir.

Q. When’s the last time you used?

A On the day of 2012, wﬁenever I got pulled over.

Q. Okay. " So, that’s what I wanted to be clear on. When
you were arrested at the end of July 2012, you had

marijuana on you. Right?

A, Yes.

Q. Were you a user of marijuana during that time?
A. I was at that time. Yes, sir.

Q. Were you a seller of marijuana?

A. No, sir, I wasn’t.

Q. And after your arrest for the possession of marijuana
and driving under suspension charges at the end of July

2012, did you meet with officers from the York County Drug

Q|
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Unit?
A. Yes, sir.
Q. And specifically, did you meet with them to discuss

working as a confidential informant, commonly known as a

CI1?
A. Yes, sir.
Q. During or after that meeting, did you agree to work

with the Drug Unit as a CI?

A. Yes, sir.

Q. Were you hoping to get any benefit from working: as. a
CI?

A, Yes, sir. I was hoping to do away with my charges.

Q. The DUS and possession of marijuana?

A. Yes, sir.

Q. Were you promised any benefit in regards to those
charges?

A. No, sir.

Q. But your end goal, your hope was, that they would help

you out, and they’d give you - they’d'talk to the officer
involved, and you’d get a break on those charges.

A. Yes, sir.

Q. The officer who arrested you on those charges, was
that Sergeant Breeden with Rock Hill Police Départment?

A. Yes, sir.

Q. And he was not with the Drug Unit at the time.

G2
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Correct?
A. Correct.
Q. So, you talked with another officer, Officer Rainier,

with the Drug Unit.
A. Right.
Q. And when talking with Officer Rainier, was it your

understanding you’d at least get some credit for an honest

effort?
A. Yes, sir.
Q. Even if the buy-wasn’t successful, and you - it

wasn’t your fault?

A. Yes, sir.

Q. I want to turn your attention, specifically, to the
day in question, October 19, 2012. Were you working with
the Drug Unit as a CI on that day? October 19, 20127

A. That’s the day that I got pulled over?

Q. No, sir. That was at the end of July.

A. Okay.

Q. This case, October 19, 2012.

A. Oh, yes, I was. Yes.

Q. You were working as a CI. And were you involved in a

Drug Unit investigation where you were the CI?
A. Yes, sir.
Q. On that day.

A. Yes, sir.
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Q. Did you meet with Drug Unit officers that day?

A. Yes, sir.

Q. And where did you meet with them?

A. In the .

Q. And is that in Rock Hill?

A. Yes, sir.

Q. And is there another apartment complex close to that
place?

A,

Q. * And -- but you met iIn:the:
adjacent apartments, ., Is that --

A, The one next to those.

Q. Okay. And when you met with the Drug Unit officers,

did they search you?

A. Yes.

Q. Did they wire you up, putting hidden cameras on your
person?

A Yes, sir.

Q. And were there two separate cameras?

A. Yes, sir.

0. And did yoﬁ ride with the Drug Unit officers to the

drop-off location so you could walk to the controlled buy?

A. Yes, sir.
Q. And were you dropped off next to

Apartments?
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the Drug Unit officers that you could buy

drugs from someone?

MS. INZERILLO:

leading.

THE COURT:

leading.

Q.

SOLICITOR SH

That particu

Your Honor, I’'m going to object to the

Rephrase your question, so it’s not

ELTON: Okay.

lar day, were - were you in a position to

buy drugs from someone?

A.

Q.

>

- oI B e

B

>0 r ©

o= (@]

Yes, sir.
Who?

Dough.

What kind of
Marijuana.
Did you know
No, sir.

Did you know
Yes, sir.
Did you have
Yes, sir.

So, the Drug

No, sir.

drugs?

Dough’s real name?

how to get in touch with him?

his phone number?

Unit didn’t give you his phone number.

And they didn’t tell you who to buy from.

No, sir.

qs’,
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Q.

On the day in question, October 19, 2012, did you make

contact with Dough?

ro©O

i o - 2 O ? © ?

o0 @ 10 r 0 ? O

- o N 2 & ? o

Yes, sir.

Why?

To set up a deal so I could go buy marijuana from him.
And how did you contact him?

I think it was through a phone call and texts.
From your cell phone?

From my cell phone.

And did you ask for a certain amount of marijuana?:
Yes, sir.

Do you recall how muché

Two grams.

And how much would that have been worth?

Forty dollars.

And did you all agree to meet' somewhere?
In his house.

Which is where?

And did you know where he lived?
Yes, sir.

It is a house or an apartment?
Apartment. |

Do you know the address?

e
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Q. And you say that’s the

A. Yes, sir.

Q. Is that in Rock Hill, South Carolina?

A. Yes, sir.

Q. Okay. So, let’s back up. Let’s take this one step at

a time. When you met with the Drug Unit officers, and they
prepared you for the buy, did they search you prior to
letting you walk to Dough’s apartment?

A. Yes, sir.

Q. And did you have anything illegal on you?

A. No, sir, I didn’'t.

Q. And did they also give you forty dollars with which to

buy the marijuana-?

A. Yes, sir.

Q. Did you have any other money on you?

A. No, sir.

Q. And you rode with the Drug Unit officers to the drop-

off location?

A. Right.

Q. Was that in your vehicle or their vehicle?

A. Their vehicle.

Q. And when they dropped you off outside of the apartment

complex, did you walk to those apartments?
A. Yes, sir.

Q. Did you walk straight there?
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A. Yes, sir.

Q. Did you stop and talk with anyone along the way?

A. No, sir.

Q. Did you stop and retrieve anything hidden along the
way?

A. No, sir.

Q. Prior to them dropping you off and you walking, and

they hid the two different cameras on your person, did they
tell you where the cameras were?

A. One was a watch, I believe, and I think another .one
was on the shirt.

Q. But - So, you were aware that there were cameras on
you, recording?

A. Right, yes.

Q. And was an audio/video recording prodﬁced by that
equipment?

A. Yes,

Q. In fact, were there two separate audio/video

recordings produced by the two separate cameras?

A, Um-hmm.

Q. And have you watched the reéordings?

A. Yes, sir, I have.

0. Mr. Ballard, I'm handing you what has been pre-marked,

for identification purposes, as State’s Exhibits Number One

and State’s Exhibits Number Two.

E
Yo ‘
M &




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JACOB “JAKE” BALLARD: DIRECT BY SOLICITOR SHELDON

Do you recognize those items?

-98-

A. Yes, sir.

Q. Are they DVD’s?

A. Yes, sir.

Q. Two separate DVD’s?

A. Yes, sir.

Q. Is there a video recording on each of the two discs?
A. Yes, sir.

Q. Have you watched the video recording on both discs?
A. Yes, sir.

Q. Are those recordings true and accurate, as to the

events that took place during this investigation?

A. Yes, sir.

SOLICITOR SHELTON: Your Honor, I would move State’s

One and Two into evidence.
MS. INZERILLO: No objection.
THE COURT: 1In without objection.
(WHEREUPON, STATE’S EXHIBIT NUMBER ONE AND TWO,

IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR SHELTON: Your Honor, at this time, I would

like to publish one of these two videos.

THE COURT: All right. You may.
MS. INZERILLO: Actually, your Honor, I do have
objection to a segment of one of the tapes.

THE COURT: Well --

aq -
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MS. INZERILLO: Subject to previous motion that we had
earlier.

'THE COURT: Maybe we better let the jury go out.

SOLICITOR SHELDON: Okay.

THE COURT: Let me let the jury go out for a minute
while we take up this matter.

(JURY EXITS COURTROOM 10:38 A.M..)

THE COURT: Yes, ma’am. What’s the second --

MS. INZERILLO: I apologize, your Honor. One of the -

As we saw in pretrial, the Neal v. Biggers, the
identification procedure is on both tapes. He is not .
questioning this witness about that, and we don’t have any
objections to that. And obviously, I would object to that
line of questioning and that testimony. And so, if it’s
going to come into.the tape, I would take the time to
object to it, since it’s going to be published to the jury
at this time, and renew my previous objection to that. And
I wasn’t sure if the State was going to stop short of that
to continue questioning, but I didn’t want to miss a chance
to object to that.

SOLICITOR SHELTON: We intend to publish the whole
video. He’s testified it’s a fair and accurate
representation of the events that took place. It’'s on
there. We’ll ask him about that identification later, but

I'1l go in and ask specifics about the video. He’s

100
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authenticated the recording, so I believe we should be
allowed to play that.

THE COURT: I overrule the objection.

MS. INZERILLO: Thank you, your Honor.

THE COURT: Bring the jury back out.

(JURY ENTERS COURTROOM 10:42 A.M..)

THE COURT: You may proceed.

SOLICITOR SHELTON: May it please the Court, your
Hohor? At this'time, I would renew my motion to publish
the video for thé jury. Specifically it’s State’s Exhibit
Number Two.

THE COURT: You may.

(WHEREUPON, STATE’S EXHIBIT NUMBER TWO . K PUBLISHED TO
THE JURY AT 10:43 A.M..)

BY SOLICITOR SHELTON:
Q. Jake, the other video, State’s Exhibit Number One, is
it a recording of the exact same events that were captured

on State’s Number Two?

A. Yes, sir.

Q. And that was from the other camera?

A. Yes, sir.

Q. So, it’s just a different angle of the exact same

events we just saw?
A. Yes, sir.

Q. After you got out of the Drug Unit vehicle, who did

(bl .
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you talk with? Who were you talking with while you were

walking?

A. On - Dough called me.

Q. On your phone? And what was that conversation about?
A. He just lef me know that everything was géod, and the
door would be open, come on in.

Q. And did you talk to someoﬁe else after that?

A. Yes, sir.

Q. Who did you talk with next?

A. Officer Rainier.

0. And why did he call?

A. Just to check in.

Q. And then, after you left Dough’s apartment, did you
talk with someone?

A. After I left, Officer Rainier called me.

Q. For the same reason as before, just to check in?

A. Uh-huh. Yes, sir.

Q. Did you meet with the man you know as Dough at his

apartment that afternoon?

A.

Q.

>

>0

10

Yes, sir.

And what was his address?

Had you been there before?
Yes, sir.

Did you knock on the door when you got there?

ID‘?‘; |
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I walked in.
So, he was expecting you?
Yes, sir.

In fact, didn’t you just testify he told you the door

was open, come on in?

A. Yes, sir.

Q. And you walked in?

A. Yes, sir.

Q. Was Dough inside?

A. Yes, sir.

o) Was anyone elsé inside, that you were aware of?
A. No, sir.

Q And was that Dough you were talking with, inside the
apartment?

A. Yes, sir.

Q. And what area of the apartment was that?

A. Kitchen. |

Q. Is that just inside the front door?

A. Yes, sir.

Q. Did you go anywhere else inside the apartment?
A. No, sir.

Q. You were in there for a couple minutes?

A. Yes, sir.

Q. Describe the lighting in Dough’s kitchen.

A. I'’d say it was well-1lit.

0%
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Q.

And how close were you to him?

Reaching distance.

Did you get a good look at him?

Yes, sir.

Did he hand you anything during your meeting?
Yes, sir.

What did he hand you?

The marijuana.

Was it loose, or in a plastic baggie?

A plastic baggie.

Did it appear to be what you had ordered?
Yes, sir.

Did you hand Dough anything during the meeting?
Yes, sir.

What did you hand him?

The money.

The forty dollars?

The forty dollars.

And just to be clear, is that the money that Drug Unit

officers had given you earlier?

A.

Q.

Yes, sir.

And you and Dough talked about - were talking about

something in the kitchen. What were you all talking about?

A.

Q.

We was talking about quality of the marijuana.

So, you used the word, fire. What does that mean?

o4
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A. It just means it’s good quality.
Q. Good quality? And the man you know as Dough said,

“"tastes like water”. What does that mean?

A. I guess it just means it tastes good and it smokes
good.
Q. So, it has to do with quality?

A. Quality.
Q. He also said, “wait until you blow it”. What does

that mean?

A. Smoking it.

Q And “it tastes like fruit.” What does that mean?
A. It’'s a good taste to it when you smoke it.

Q It tastes like water, tastes like fruit, it’s good?
A Right.

Q. So, specifically, you and he were talking about the

quality of the marijuana.
A. Right.

Q. That he had just handed you.

A. Yes, sir.

Q. And to blow means to smoke.

A Yes, sir.

Q. So, when you said, "“later, I may be back, depending on

how much I blow” you were talking about how much I smoke?
A. Yes, sir.

Q. What did you do after the deal was done at Dough’s

[0S
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apartment?

A. I went back to my apartment.

Q. No, immediately after, what did you do?
A. Oh. I went and met with Officer Rainier.

Q. And did you walk straight back to the agreed-upon

meeting place?

A. Yes, sir.

Q. Is that the same place from where they dropped you
off?

A. Yes, sir.

Q. And did you meet with them in -- did you go back to

their Drug Unit vehicle?

A. Yes, sir. .
Q. Did you stop along the way?
A. No, sir.

Q. Did you talk with anyone along the way back?
A. No, sir.
Q.. Did you pick up something that you - that may have

been hidden somewhere on the way back?

A. No, sir.

0. What did you do with the marijuana?
A. Gave it to Officer Rainier.

Q. Was it still in the plastic baggie?
A. Yes, sir.

©

Did you give Officer Rainier all of the marijuana you

| Ole
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bought from Dough?

A. Yes, sir.

Q. To be clear, did you have anything hidden on your
person anywhere that they weren’t aware of?

A. No, sir.

Q. That the Drug Unit wasn’t aware of, that is. So, you
didn’t have any marijuana stashed anywhere that you didn’t

tell them about, and they didn’t find when they searched

you?
A. No, sir, I didn’t.
Q. The marijuana you gave Rainier was the marijuana that

you had jus£ bought from Dough.

A. Yes, sir.

Q. Did you give a sworn statement about these events to

the Drug Unit officers?

A. Yes, sir.

Q. Immediately after the buy, did Officer Rainier show
you a group of six pictures?

A. Yes, sir.

Q. And was that in the Drug Unit vehicle, that he showed
you those pictures?

A. Yes, sir.

Q. What did Rainier say to you, if anything, before
showing you the six pictures?

A. That he was --

|01
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MS. INZERILLO: Your Hohor, I'm going to renew my
previous objection to this line of questioning.

THE COURT: Overruled.
BY SOLICITOR SHELTON:
Q. Let me repeat the question, please. What did Rainier
say to you, if anything, before showing you the six
pictures?
A. He said that he may or may not be in the photo lineup.
If I see him, then, point him out.
Q. And he asked you to take a look at the pictures,. to
see if the guy you just bought from was in there?
A. Yes, sir.

Q. Was one of the pictures in that group of six of the

-guy you know as Dough?

A. Yes, sir.

Q. Did you mark your selection?

A. Yes, sir.

Q. How did you mark your selection?

A. I circled it, drew a line out, put my initials and the
date.

Q. Had Officer Rainier or the other officer, or anyone

else, told you the names of the people in the six pictures?

A. No, sir.

Q. Did Rainier or anyone else suggest to you which

picture, if any, might be Dough?

Db
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A. No, sir.
Q. Had you seen the buy video we just watched or the

other one, prior to making your selection?

A. No, sir.

Q. Were you threatened in any way?

A. No, sir.

Q. Were you promised anything by anyone to influence your
selection?

A. No, sir.

Q. And did you also sign a statement indicating the photo

you selected was your selection?

A. Yes, sir.

Q. And specifiéally, that was your identification of the
person you had just bought from that you knew as Dough?

A. Yes, sir.

Q. Jake, I'm going to show you what’s been marked for
identificatioh as State’s Exhibit Number Three.

This is two pages stapled together. Just take a
second -to look at that. I'm going to ask you a couple
questions.

(WITNESS COMPLIES.)
Do you recognize that?
Yes, sir.

What is it?

O = O]

The photo lineup I was shown that day and the
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agreement I signed.

Q. The statement you signed indicating that that was your
selection?
A. Yes, sir.

Q. All right. The statement is Page One?

A. Yes, sir.

Q. Page Two, is that the six photos?

A. Yes, sir.

Q. There appear to be some markings on that Page Two, the

photos. Did you make those markings?
A. Yes, I did.
Q. Specifically, there’s a circle around the picture on

the left, second row?

A. Uh-huh.

Q. Correct?

A. Yes, sir.

Q. And a line drawn out next to it?
A. Yes, sir.

Q Did you make those marks?
A. Yes, I did.
Q

And there are initials, J. B. Are those your

initials?
A. Yes, sir.
Q. And then, there are a couple of numbers. What are

those numbers?

|10
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CROSS BY MS. INZERILLO

A. 10/19.
Q. Was that the date that day?
A. Yes, sir.
Q. Jake, do you see the person you know as Dough in the
courtroom today?
A. Yes.
Q. Would you please point him out for the jury?
SOLICITOR SHELTON: Your Honor, please let the record
reflect, he’s pointed to the defendant in the white shirt,
blue tie.
(WITNESS INDICATED TO DEFENDANT AT DEFENSE TABLE.)
SOLICITOR SHELTON: Please answer any questions the
Defense attorney may have for you.
MS. INZERILLO: May it please the Court, your Honor?
THE COURT: Yes, ma’am.

CROSS-EXAMINATION

JACOB “JAKE” BALLARD BY MS. INZERILLO:
Q. Sc, Jake, you got arrested on two charges in July of

2012; is that right?

A. Yes, ma’am.
Q. Okay. And that was six months after coming off
probation?

A. Uh-huh.
Q. Is that right?

A. Uh-huh.
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JACOB “JAKE” BALLARD: CROSS BY MS. INZERILLO -111-

0. You have to say, yes.

THE COURT: You've got to say yes or no.

A Yes, ma’am. Okay.

Q. Okay. And you were on probation for breaking into
cars?

A. Yes, ma’am.

Q. For doing that twice.

A. Uh~huh. Yes, ma’am.

Q. And you were on probation for criminal conspiracy,

which is doing that with somebody else.

A. Yes, ma’am.

Q. Right?

A. Uh-huh.

Q. Now, you had also pled to a petty larcény, which is a

fancy legal term for stealing something. Right?

A. Right.

Q. So, you pled to being a thief.

A. Right.

Q. Okay. Now, Mr. Shelton questioned you about being on

probation for breaking into cars and for criminal
conspiracy, but on the petty larceny, you had done five
days in jail for that.

A. Right.

Q. Right?

A Uh-huh

A
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Q. And --
THE COURT: You’ve got to --. -
A. Oh.
Yes, ma’am.
Q. Okay. And'you knew, when you were arrested in July,

you were looking at more jail time.

A. Yes, ma’am.

Q. Right? You were looking at a year on a weed charge.
Right? |

A. Yes, ma’am.

Q. And you were looking at two months in jail on driving

under suspension.

A. Yes, ma’am.

Q. Right? You don’t want to go to jail.

A. No, I don’t.

Q. Okay. So, you came up with the idea of contacting the
DEU and trading names to work off your charges?

A. That’s true.

Q. That'’s true. Okay. So, the way this works is, you
contact someone, in this case Officer Rainier, and you say,
I can work for you, and I hope, or I want you to work off
my - I want my charges to go away; is that right?

A. I was hoping, yes.

Q. Okay. All right. So, you were hoping - they don’t

make you any promises, but what ultimately happens is that
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your charges go away: is that right?
A. Yes, ma’am.
Q. Okay. So, as of today, you’ve never had to go to jail

for possession of marijuana. Right?

A. I went to jail that night for that.

Q Okay.

A. Or, for possession and driving under suspension.

Q Okay. But that’s it.

A That’s it.

Q. S0, once you started talking to Officer Rainier, you

haven’t been to jail for that.

A. No, I haven’t.

Q. Okay. And you haven’t been to jail for driving under
suspension.

A. No, I haven’t.

Q. Okay. So, what you hoped happened, and what they
didn’t promise you what happened, actually happened.

Right? Your charges were dismissed.

A. Right.

Q. Okay. So, you contacted Rainier, and you said, I know
this guy, Dough, I'm gonna buy weed from him.

A. Uh-huh.

Q. Right?

A. True.

Q. Okay. And on October 19th, you met with Rainier to do

4o
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that.
A. Correct.
Q. Is that correct? Okay. Now, you just testified,

under oath, that you set up a deal with the person you know

as Dough for two grams for forty dollars. Right?

A. Right.

Q Can I see the phone call that it happened?

A. I don’t have the phone calls.

Q Okay. Can I see the text message where that happened?
A I don’t have those, either.

Q. Okay. So, all we have is your word, someone who'’s
been convicted for stealing, that this deal was supposed to
happen; is that right?

A. That’s right.

Q. Okay. Now, so, you contact Rainier on October 19th,
and you guys go to this apartment complex. Right?

A. Uh-huh.

Q. And he goes there, based on your word that this deal
can happen.

A. Yes.

Q. Right? You don’t pick up the phone and say, look,
Officer Rainier, I'm going to make true to my word; I’'m
going to call him back; I'm going to text him right now;
I'm going to show him I can make good on this. You didn’t

do that. Right?

15
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A. Can you rephrase that?
Q. You didn’t call him, so he could record a
conversation.

A. Call who?

Q. Saying - Dough. Saying, look, man, remember I told
you, we were going to do two grams and forty dollars, is
that still the case? That’s not recorded anywhere.

A. Not to my knowledge.

Q. Okay. So, they - You meet up with him, and he

searches you. Right?

A, Yes.

Q. Okay. He searches you, because your gonna go in by
yourself.

A. Uh-huh. That’s true.

Q. Right? Okay. Officer Rainier’s not going in with

you.

A. No, ma’am.

Q. No. ©No other officer goes in with you.

A. No, ma’am.

Q. Right? So, he pats you down, searches you, doesn’t

find any weed, doesn’t find any money on you; is that
right?

A. That’s true.

Q. Okay. And then, he puts recording devices on you; is

that right?
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A. Right.

Q. And you testified under direct that you knew where the
recording devices were. Right?

A. Right.

Q. Okay. Now, you then proceed to walk up to the person
you know as Dough’s apartment. Right?

A. Right.

Q. Now, you know you have what, a camera on your wrist
and a camera somewhere on your shirt.

A. Right.

Q. Right? ' You know that, when you walk into that room,
you want to work off your charges. Right?

A. Right.

Q. You know you don’t want to go back to jail.

A Uh-huh.

Q. Right?

A True.

Q. And yet, you don’t, at any time, take that camera and
point it towards any of the marijuana that you say you
bought from Dough.

A. No, I didn’t. I tried. I guess it didn’'t work good.
Q. Okay. All right. So, all this moving around, where
you’ re moving your arm, and all this video you just saw, at
no point were you trying to focus. We never see any of

that.

"t - .?
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A. There’s only so much you can do.

Q. Right, right. So, holding your arms straight, you
can’t do that either?

A. Yeah, I can’t do like this when --

Q. Right. Uh-huh.

A. That would be obvious.

Q. Sure. So, when you’re walking away from the
apartment, and you’ve allegedly got all the stuff in your
hand, you can’t sort of hold it up like this, to be like,

hey, Rainier, here’s what he sold me. Dough’s not around,

right ---
A. Right.
Q. --- at ‘that point? We see a significant period of

time where you’re walking, supposedly by yourself, back to
the truck. Right?

A. Right.

Q. You can’t sort of hold it up and say, hey, Rainier,
here’s what he just sold me. No? None of that?

A. I wasn’t instructed to do that.

Q. Oh, okay. But yet, you have an interest in not
wanting to go back to jail.

A. True.

Q. Right? Okay. Now, you - When you’re in the house -
today, you're testifying about buyer and blow and all this

stuff, and you seemed like, somewhat confused about some of

g o
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that. But at the time, you never say, hey, man, here’s the
forty, thanks. That’s not ever on the tape, either. Am I
correct on that?

A. You’fe correct.

Q. Okay. And when you get into the truck with Rainier,
Rainier says, “good job, man”. Did you hear that? |

A. Yes, ma’am.

Q. Okay. You didn't say, hey, here’s the stuff that I
just bought from Dough; is that right?

A. Right.

0. So, when you’re in the truck with Rainier, you don’t
mention at all buying any marijuana from Dough. You go -
you get in, and then you go into the --

A. Well, I think, after I left his house I spoke with him
on the phone, and we was speaking on the phone and said
everything went well, you know.

Q. He said, are you on your way? You said, yes, I’m on
my way back. Do you recall that?

A. I think he said, did everything go well; and I said,
yes.

0. Okay. You didn’t say, I got the weed from, I got the
weed on me, nothing like that?

A, No.

Q. Okay. S0, the first time you mention anything about

buying weed is in the sworn - is in the statement that Mr.

4
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Sheldon mentioned -- Shelton mentioned, that you signed
later.

A. Uh-huh.

Q. Do you recall that?

A. Yes.

Q. Did you review that statement?

A. Yes.

Q. Okay. And that was a statement that Officer Rainier

prepared for you, and that you signed.

A, True.

Q. Okay. Now, part of the arrangement that you have with
the DEU is - or that you sort of set up, is that you have

to come in today and testify; is that right?

A. Right.

Q. That’s part of the contract that you signed with the
DEU

A. Right.

Q. Okay. And this part - So, it doesn’t end when the

charges go away. This part is part of what you have to do
to, sort of, save your neck; is that right?

A. I'm not sure.

Q. Okay. But you still have an interest in not wanting
to go to jail.

A. True. I don’t want to go to jail.

Q. Okay.

|0
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MS. INZERILLO: Your Honor, I have no further
questions.
THE COURT: Any re-direct?

REDIRECT EXAMINATION

JACOB “JAKE” BALLARD BY SOLICITOR SHELTON:
Q. Jake, were you subpoenaed to be here today?

A. By - No, sir. Or, by you.

Q. Yes.
A Yes, sir.
Q. Yeah, by Harrellson, at my - by Officer Harrellson, at

my direction, were you served with a subpoena?

A. Yes, sir.
Q. Do you particularly want to be here?
A. No, sir.

SOLICITOR SHELTON: Nothing further.

THE COURT: Re-cross?

MS. INZERILLO: No, your Honor.

THE COURT: You can step down. Thank you.

(WITNESS LEAVING WITNESS STAND.)

SOLICITOR SHELTON: Your Honor, at this time, I’'d ask
that Mr. Ballard be excused.

THE COURT: You can be excused. Appreciate your time.

Thank you.

Call your next witness.

SOLICITOR SHELTON: Next witness --

1
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SOLICITOR JONES: The State calls Officer Rainier.

SOLICITOR SHELTON: Your Honor, do you want to take a
break before we call this witness?

THE COURT: This would be a good idea. This testimony
will be a little lengthy. We’ll take a break at this time,
take about a ten-minute refreshment break.

(JURY EXITS COURTROOM AT 11:18 A.M..)

(COURT IN RECESS AT 11:18 A.M..)

(COURT BACK IN SESSION AT 11:34 A.M..)

THE COURT: Take your seats.

Is the state ready?

SOLICITOR JONES: Yes, Your Honor.

THE COURT: Defense?

MS. INZERILLO: Yes, your Honor.

THE COURT: All right. Bring in the jury.

(JURY REENTERS COURTROOM AT 11:35 A.M..)

THE COURT: You may call your next witness.

SOLICITOR JONES: The State calls Officer Rainier.

THE COURT: Please come up to be sworn.

MADAM CLERK: Please raise your right hand.

(WHEREUPON, JOHN RAINIER,
BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)
MADAM CLERK: Thank you. You may have a seat.

DIRECT EXAMINATION

SERGEANT JOHN RAINIER BY SOLICITOR JONES:

, ' ‘5'5;;
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Please state your name, sir.
John Rainier.

And where do you currently work?

oo PO

I’'m a sergeant with the Rock Hill Police Department.

And where did you work in October of 20127

>0

I was assigned as an investigator with the York County
Drug Enforcement Unit.

Q. And what were some of your duties as an investigator
with the Drug Enforcement Unit?

A. Investigating and enforcing narcotics crimes and vice
crimes. Like, gambling, prostitution,rdrugs. I’'m sorry,
guns.

Q. Can you tell the jury what a controlled buy is?

A. A controlled buy is where we - where we will either
send a confidential informant in, or we will act as an
undercover officer, and go in and buy narcotics from a
potential target.

0. And what’s a confidential informant?

A. A confidential informant ranges from people, you know,
like concerned citizens who have information, that just
give us information, and then we work investigations from
it. Tt also involves people who may have a criminal
charge, and they want to try and help themselves in a
reduction or an elimination of that charge. And then, the

last one is people who we will actually pay to come in and
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SERGEANT JOHN RAINIER: DIRECT. BY SOLICITOR JONES -123-

do work for us. And they’re not actually working a
criminal charge off; they’re just actually getting a
financial gain from it.

0. And you briefly touched on this, but how does the DEU
use a confidential informant?

A. There’s multitudes of ways. Some of them - some of it
will just be gather information. There’s a lot of people
out there that just} like I said, they’re concerned
citizens, and they want to just, you know, tell them what
they know - tell us what they know, and then we work
investigations off from there. And then, we’ll utilize
them to go in and buy drugs, go in to purchase weapons -
illegal weapons, any type of prostitution-type of things.
All - it’s a magnitude. It can range from just about -
just about everything, any type of crime there is.

Q. And in 2012, were you involved in a narcotics

investigation of Darnell Slaton?

A. Yes, sir.

Q. What type of informant was used in that case?

A. An informant who was working off criminal charges.
Q. And did you meet with the confidential informant on

October 19, 20127
A. I did.
Q. And what was the purpose of that meeting?

A. To purchase marijuana.

U
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Q. And what was the name of the confidential informant?
A. Timothy Jake Ballard. Timothy Jacob Ballard. He went
by Jake.

Q. Are there procedures in place the DEU follows
regarding confidential informants and controlled buys?

A. There are.

Q. Can you tell the jury a little bit about what those
procedures are?

A. A lot of times what we’ll do is, when someone Wishes
to work off charges, we’ll kind of look into what kind of
charges they - they’re trying to work off. You know,
there’s some times we’ve turned just as many people away
than we have allowed people come in. We’ll interview them,
find ocut what they know, if it’s beneficial to them and to
us.

We’ll also go, once we - once we’ve established that
they’re going to work for us, we give them - there’s a
checklist, and I don’t have it with me, and have to refer
to it. There’s like, a page - it might even be longer now
- I’'ve been out of the Drug Unit for a couple. years now -
of things that they are not allowed to do, period. And
then, they have to sign and initial all of that, and they
have to follow those rules while they are with us. During
investigations we’ll constantly, kind of, stay on top of

them, make sure they’re, you know, still acting within
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SERGEANT JOHN RAINIER: DIRECT BY SOLICITOR JONES -125-

those - those rules. And thén, once we’ve established an
investigation, we’ll start. It'depends on - it depends on
what they know and who ghey know. It kind of depends on
how we proceed with an investigation.
Q. And when you met with Mr. Ballard on October 19th of
2012, did you follow the proper procedures?
A. Yes, I did.
Q. And tell the jury, briefly, what you did when you met
with Mr. Ballard.
A. This was an ongoing investigation, so I, you know,
told, you know, Jake that, if he had made any tYpe of
arrangements, Jjust to let me know and then I would, you
know, make sure that we took care of it. He came in - he
called me and said that he, in fact, could purchase nar --
marijuana from the defendant. I told him I’d meet him at
the - a known location, which was

, which is next to - next to the defendant’s
apartment complex. And then,‘that’s where we met, and then
that’s when we went through kind of of our checklist of
things to do prior to sending them off to buy marijuana.
Q. 1Is one of those things on the checklist searching the
confidential informant?
A. Yes. They are searched. Their vehicles, if they’re -
if that’s applicable. If they rode a bicycle or a

motorcycle, that’s searched. They’re searched before, and
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then immediately after, as well.
Q. So, did you search Mr. Ballard?

A. Yes, I did.

0. Did you find anything on his person?
A. No, sir.
Q. And when he called you and said that he, you know,

could purchase this marijuana, besides searching him, do
you give him anything, or do you equip him with anything?

Tell the jury about that.

A. Okay. Once - Once they meet with us, we’ll search
‘em. If they have any money on them, we will hold onto it.
All the money that we will give an informant to go buy
whatever it is they’re going to purchase; it’s all through
us. We video - or, I'm sorry, we photograph it, and we
keep track of it. So, any type of money that they have, I
will immediately put it in a zip lock bag and hold onto it,
so it doesn’t get mixed up with what we’re letting them use
to purchase the dfugs.

Once they’re searched, we’ll put them on - we’ll put
audio and video recording devices on ‘em. Depends on how
many; Depends on the situation. We’ll give them the
money. And then, depending upon how it kind of works, in
this case, we were just able to send him straight to the
house. We may, at some times - we may sometimes have -

shoot a phone call, prior to him leaving our custody. We
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may have them send them a text message. And in this case,
it really - it didn’t matter, so we went ahead and sent him
off to the ~ to the defendant’s residence.

Q. This might sound kind‘of silly, but what was the
purpose of putting a video and audio recorder on the CI?

A. Well, one, it’s for preservation of evidence, as
you’ve already witnessed. Another is to ensure - We try
and maintain care and custody of the entire situation from
the second they leave, however they leave.

In this case, he left out of my - out of my assigned
vehicle. We put people in certain locations to where we
maintain - we try and maintain constant visual identity of
the CI. "And it’s also to ensure that nothing in between,
where we’re not actually able to see ‘em, the CI, that
they’re not doing anything that they’re not supposed to be
doing.

Q. So after you met with Mr. Ballard, the CI,‘then you
said you searghed him and equipped him with a fecording
device. You said'you gave him money. Where did Mr.
Ballard go?

A. . He went to the defendant’s residence. And we also
have equipment to where we can hear. We can’t see, but we
can hear what’s going on the entire time. Sometimes, that
equipment will get, depending upon where we’re at in the

county, or depending upon what kind of building they go

[ ;A'% ?E;
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into, we may lose a little bit of the ability to hear, but

most of the times, we have audio surveillance equipment in

our -vehicle that’s giving us real-time - a real-time feed.

Q.

Okay. So, as the confidential informant left where

you were, and went to the defendant’s residence, you had a

live audio feed the entire time?

A.

A.

Q.

Yes.

Did you ever lose contact with him?
Visual contact? When he went inside?
Audio contact.

I don’t'think in this case, no.

How long was - About how long was the confidential

informant out of your sight, from when he left your

position from --

A.

Q.

A.

Out of mine - Out of me, particular?
Yes.

Because like, I mean, he left my car, so, where I was

parked, I lost him, probably, within a minute or two,

because he had walked around some buildings. Other agents

that were there, I mean, we had - we pretty much kept

visual - a visual sight on him until he walked into the

breeze way of the - 'of the premises.

MS. INZERILLO: Objection to speculation as to --

THE COURT: I sustain the objection. Unless he

actually maintained visual contact.
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SOLICITOR JONES: Okay, your Honor.
Q. The question was, how long, from the time that the CI
got out of your car, when he went in to purchase the

marijuana, when he came back, how long was he - that

process?
A. Oh, the time. Five, ten minutes.
Q. And after the confidential informant purchased the

marijuana, where did he meet you? Where did you see him
again?

A. Once he came out of that breeze way, I was able to
pick him up. And then, he came directly back to my car. I
didn’t - I didn’t move from my spot.

Q. And did the confidential informant give you anything
when he got into your vehicle?

A. He gave me a bag of marijuana.

Q. And did you search Mr. Ballard when he got back into

your car?

A. Yes, we did.
Q. What was the purpose of that?
A. To ensure that he - To ensure that he didn’t, what we

call, pinching off, where he might have taken a little bit

from it, or anything like that. We’ve - we make sure he

leaves with the - the same way that he came back to us.
SOLICITOR JONES: May I approach the witness, your

Honor?

|50 -*
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Q. I'm handing you State’s Exhibits One and Two.
Will you take a look at those for me?
A, Yes, sir.
(WITNESS COMPLIES.)
Q. Can you tell the jury what those are?
A. That is fhe video - these are the videos that were
placed - these are the video - This is the DVD’s of what we

burned from the video that was placed on the confidential

informant.
Q. Okay. Have you watched those videos?
A. I have.

SOLICITOR JONES: May I approach the witness, your
Honor?

THE COURT: Yes, sir.
Q. Officer, I'm handing you State’s Exhibits Five and
Six. Will you take a look at those for me, please, sir?

(WITNESS COMPLIES.)

Q. Do you recognize those?

>

Yes, I do.
Q. And what do they depict?
A. State’s Evidence Five is a still photo of part of the

surveillance - or, I'm sorry, part of the video that were

placed --
Q. Part of what video?
A. The video that we put on the confidential informant.

| D)
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This is a still photo of the defendant.

MS. INZERILLO: Objection, your Honor. Your Honor, I
don’ t believe this witness can testify - can identify the
defendant.

THE COURT: Well, re - I sustain the objection.

Ask the question a different way.

BY SOLICITOR JONES:

0. Do you recognize the photograph?
A. Yes.
0. And --.

THE COURT: And disregard his testimony about the
photograph of the defendént. He can’t testify to that.
BY SOLICITOR JONES:

Q. S0, you testified, you do recognize the photo. Is

that a photo from the video that was Jjust published to the

jury?

A. Yes, sir.

Q. Is it a true and accuraté photograph from that?
A. Yes.

Q. A still photo from that?

A. Yes.

SOLICITOR JONES: Your Honor, at this time, I would
move to admit State’s Exhibit Five and Six into evidence.
MS. INZERILLO: Your Honor, I would object to the

admission of this.
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THE COURT: Objection overruled.

MS. INZERILLO: Thank you, your Honor.

THE COURT: 1In over objection.

(WHEREUPON, STATE’S EXHIBIT NUMBERS FIVE AND SIX,
IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR JONES: Your Honor, at this time, I would
like to publish Five and Six to the Jjury.

" THE COURT: You may.

(WHEREUPON, STATE’S EXHIBIT NUMBERS FIVE AND SIX
PUBLISHED TO THE JURY AT 11:49 A.M..)
BY SOLICITOR JONES:
Q. Officer Rainier, to go back briefly, after the
controlled buy, when Mr. Ballard, the confidential
informant, came into your vehicle, was there any money on
him, besides what you gave him when he left to go make the
purchase?
A. No. Like, I said, prior to, when we search ‘em, and
we search ‘em pretty - we get pretty personal with them.

We’ll check their wallets. We check everything. It’s part

.of the agreement that they are allowed to be searched.

Anything that - any - any money would have been collected
by me, put in a zip lock bag, and probably put in my glove
box just for safe keeping.

Q. So, you gave him forty dollars initially?

A. Yes.

33




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SERGEANT JOHN RAINIER: DIRECT BY SOLICITOR JONES ~-133-

0. And when he - After he went to the defendant’s home

and came back, did he have that forty dollars on him any

more?
A. No, sir.
Q. And what did you do with the drugs you recovered from

Mr. Ballard??

A. Put ‘em in our locked evidence locker that’s located

in our office.

Q. And what happens - What would happen to the drugs

after you put it into the evidence locker? Describe: that
process.
A. It sits until one of the evidence technicians from the

York County Sheriff’s Department comes over and takes all
the evidence. The evidence locker, it’s not real big. I
mean, it’s probably eight or nine drawers with different -
for different cases and stuff, but it’s - that’s kind of on
their - their time. I’m not sure if they do it.
Q. And after you place it into the evidence locker, do you
have access to it?
A. No.
Q. Now, after you recovered the drugs from the defendant,
and before you put them into evidence, do you do anything
else with the marijuana?

THE COURT: All right, wait. You asked him if he

obtained the drugs from the defendant. I don’t believe
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that’s the -;

SOLICITOR JONES: I’'m sorry. I mis-spoke.
Q. After you obtained the drugs from the confidential
informant.

SOLICITOR JONES: I apologize. Thank you, your Honor.
Q. After you obtained the drugs from the confidential
informant, did you do anything with them prior to placing
them into the evidence locker?
A. Yeah. I secured it. I seized the - I seized the
evidence. Once - Once we get back to the office, we’ll
weigh it, and then we’ll properly bag_it. We time-stamp it
and then once it goes through, once we’ve filled out the
proper evidence reports, and did all the proper work on the
actual bag itself, we’ll hand it to a supervisor. A
supervisor will check off on it, make sure everything’s,
you know, that all the I’'s are dotted, and the T’s are

crossed. And then, that’s when we’ll enter it into

evidence.

Q. And then, you say you place it into an evidence bag?
A. An evidence bag, yes.

Q. And is it properly sealed?

A. Yes.

Q. And when was the next time you saw the marijuana?

A. This morning.

SOLICITOR JONES: May I approach the witness, your
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Honor?
THE COURT: Yes, sir.
Q. Officer, I'm handiﬁg you State’s Exhibit Four.
Will you take a look at that for me?
(WITNESS COMPLIES.)
Do you recognize that?
Yes, I do.

And how do you recognize it?

P10 P 0O

This is the evidence bag that contains the marijuana
from - what the CI purchased.
Q. I'm sorry. And what is it?
A. Thé inner bag - the inner bag is just our - our:
packaging bag that says DEU on it.

MS. INZERILLO: Your Honor, I would ask the witness
not publish it to the jury.

THE COURT: 1It’s not in evidence yet.

SOLICITOR JONES: That’s right, your Honor.
A Okay. 1It’s just - It’s a bag that - it’s two of our
evidence bags. And then, this is the - this outer bag is
from the York County Sheriff’s Department. This is part of
their processing.
Q. But is that the marijuana you placed into evidence
from this case?
A. Yes, sir.

Q. Now, in this case did you do a photo lineup?

12
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A, Yes, sir.

Q. And teli the jury when that occufred, and who was
present.

A. It occurred rightlafter the purchase of the marijuana,

and it happened in the back of my car.
0. And where, in - where was that? The location that you
- is there a specific address, or?

A. It was just - out - it was just a short distance from

Q. And who was present at the time of the
photo lineup?

A. It was me. I think it wés Investigator Harrellson
because I think he was driving my car. And then, it was
the confidential informant.

Q. And how long after the purchase of the marijuana did

this take place?

A. "As soon as he got in my car we kind of drove off.
0. Can you give an estimate, the best you can, as to
minutes?

A. A couple a minutes.

Q. Tell the jury how you prepared the photo lineup.

MS. INZERILLO: Your Honor, I would, again, renew the
previous objections to this line of questioning.
THE COURT: I sustained - I overrule the objection,

based on earlier ruling.

I‘EDTab SRR
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BY SOLICITOR JONES:

Q. Tell the jury, please, how you prepared the photo
lineup.

A. In the initial sit-down with the confidential
informant, we actually drove him by, and he pointed out the
defendant’s vehicle. Through the tag - through the license
plate, and then through_avbunch of resources that we have,
utilities, DMV, all that, that’s how we’re able to locate
the photo lineup.

Q. Okay. So, that’s how you were.able to get a
photograph of the defendant?

A, Yes, sir.

Q. Okay. . Was the confidential informant able to give you
a name of the defendant?

A. Just a - just a nickname of Dough.

Q. Dough. Okay. So, you didn’t have a name, but you had
to use utility checks and the DMV to get a photograph?

A. License plate, all thét.

Q. And what residence - When you say you checked
utilities, what residence did you check for utilities?

A. Once we were able to determine a name, the utilities
came back to - Rock Hill,
South Carolina.

Q. And how many photos were ﬁsed in this lineup?

A. Six.

| 2D
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Q. And were the photographs marked in any way?
A. No.
Q. Were any names or identification information attached

- to the photographs?

A. Not on that page that we showed the confidential
informant. |

Q. How many lineups did you show the confidential
informant?

A. Just one.

Q. Tell the jury, briefly, what you told the confidential

informant priocr to showing him the lineup.

A. We kind of go through a list of instructions. One is

that - that I'm going to show him the lineup. Two, the

person in question may or may not be in the lineup and when
they identify that‘person, fo let me know. Then, I also
kind of - Then, we also go into - afterwards, we’ll go into
the - we have them sign a sheet that says that who they

picked out was, you know, they were positive that was the

- person, and that we did not coerce them in any way to pick

this individual out.

Q. Did you suggest anything to the confidential
informant?

A. No, sir.

Q. Did you show the confidential informant any other

photographs of the defendant prior to the lineup?

|59




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

SERGEANT JOHN RAINIER: DIRECT BY SOLICITOR JONES ~-139-

A. No, sir.

Q. Did you let the confidential informant watch the video

of the buy prior to the lineup?

A. No.

Q. Did the confidential informant select a photo?

A. I'm sorry.

Q. Did the confidential informant select a photo in the
lineup?

A. Yes. Yes, he did.
Q. And who did he select?
A. The defendant.

MS. INZERILLO: Your Honor, I would ask that that last
response be stricken as that’s not responsive to the
question.

THE COURT: Yeah, I sustain the objection. He can’t
testify that he picked out the defendant. He can testify
which photograph, on the lineup, he picked out. So,
disregard that part of testimony where he said that the
person he picked out was the defendant.

SOLICITOR JONES: May I approach the witness, your
Honor?

THE COURT: Yes, sir.

BY SOLICITOR JONES:
Q. Officer, I'm handing you State’s Exhibit Three.

Will you take a look at that for me, please, -sir?

jao
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(WITNESS COMPLIES.)
Q. Do you recognize that?
A. I do. |
Q. And tell the jury what State’s Exhibit Three is,
please.
A. The first page is the - it’s the agreement that
basically says that they’re freely and voluntarily, without
threats or promise, viewing a photograph line - a
photographic lineup, and that they’ve - that have, without
a doubt have picked the person that is the responsible
party in this. The informant will sign it, the officer
presenting the photo lineup will sign it, and then there’s
case numbers, dates, and times that it actually occurred.

The second page - Excuse me - the second page is the
actual photo lineup.
Q. Okay. Is that a fair and accurate representation of
the photo lineup you showed the confidential informant?
A. It is.

SOLICITOR JONES: Your Honor, at this point, I would
like to move State’s Exhibit Three into evidence.

MS. INZERILLO: Renew previous objection.

THE COURT: Overruled. Over objection, subject to
based on earlier rulings, it’s allowed into evidence.

(WHEREUPON, STATE’S EXHIBIT NUMBER THREE, IDENTIFIED

AND MARKED, RECEIVED INTO EVIDENCE.)
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BY SOLICITOR JONES:

Q. And I asked you this previously, but what photograph
on State’s Exhibit Thrée did the confidential informant
pick out?

A. The second set, the one on the left. What we would
call Number Three.

Q. Okay. Number Three. And from the information you
had, who was that a picture of?

A. The - There’s another sheet that the confidential
informant does not see that has a list of information in it
identified as Darnell Keri Slaton.

Q. And do you remember the date of birth of Darnell

Slaton?
A. It was December 28th, 1982.
0. And after the confidential informant picked the

defendant out of the lineup, what did you do?

A. We turned off all the equipment, and then came back
and did statements. I'm sorry, when I say came back, we
went back to our office, the DEU East Office and started

working on paperwork and did a statement with the

informant.

Q. And did all of this occur in York County?

A. Yes, it did.

Q. And after you - After the confidential informant

picked the defendant out of the lineup, was a warrant taken

[
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CROSS BY MS. INZERILLO

~out for the defendant’s arrest?

A.  Yes.
SOLICITOR JONES: No further guestions, your Honor.
 THE COURT: . Cross?

MS. iNZERiLLO:v Thank vou, your Honor. May it please

. the Court?

- CROSS-EXAMINATION

'SERGEANT JOHN RAINIER BY MS. INZERILLO:

Q. OfficerjRainier, You .Wwere the officer that was

essentially handling Jake Ballard on October 19th of 2012;

is that right?

A. . Yes, malam.

0.  Okay. -And £n that capacity, you're working with him

in his capacity as a CI.

A ) Héfs a'CI;vam theviead investigator.

0. "éigﬁt;‘ |

A. Yes§'

Q. ..So, wheﬁ I séy handling, ihat’s the relationship that

you guys haﬁé;'isvthat right?

A, Yegh;‘ I'm pretty much the 5ne_responsible for him.

Anyﬁhing happens, he needs to call me. I'm a - yes, I’m

his h@ndler.

Q.  Okay. So, he wants something to’happen,‘he calls you.
A. .. Correct.
0. Okay. And in your capacity as his, I guess, his
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»haﬁdier; I don t know of a better way to put 1t b@ﬁ,;;_

Aﬁ.v Ptobably the best way

O as hls handler,.you re. famlinar w1th hlS

Sitﬁation, that ‘he. had pendlng charges ard all of ’*hat’>
AL Absolutely

Q. 'Qkayj~'Sdf you testlfled that on Octoner 19th ycu

followed tne protocol that S pretty standard for the

'oiflcer in your DOSltlon in deallng w1th a confvdent;al

»1nforvant
AL 'Rig.h
Q. - bearchlng tbem, mlc 1ng them, that klnd of thlng

'A,;, In bnlS case, I pretty much handled the wnole thlng

Tﬂere are tlmcs - Therc havc boen tlmeo ln Dast

‘lﬁVGSngatlonS where 1’ ve had to, you know, dlvvy out

responolbllltles to other 1nvest1gators ;however, I m

.cveralldresanSLble,_because 1t»s*my'casexi.f'

Qﬁ' Ok“vd JSQ; on thlS day you. cot'ﬁnvolved because he . Had

contacted you about d01ﬂg a- deal Wlth the persor he calls

Donvh

A, . nght

G. Ckavy.

A, Yes, ma’am.’

.Q.: Andbso, you guys meet up il?e you %é tesllfled and you

start the prOtocol w1th the search and the glVlHG of ‘the

money, and‘all‘that. Okay And you, I:tnlnkﬁ testlfled E

IL}14;5€%{ .
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that yOu'sea;ched him pretty wéll, to make sure he doesn’t

héve_éhy moniey on him and that kind of thing. Right?

A. . Right.
_Q.- You look in his wallet, that kind of thing.

A. It’'s —-

Q. Is that right?.

Al Yeah, it’s a little bit more than just looking in his
wallet.

Q. Okay. You test - Is it a thorough search?

A. it’s a thorough search. It’s not a strip-search, but

it’s very close.

0. Ckay; So, when you’re testifying that noth - that you
searched him and nothing was - you didn’t find anything,
that’s just it, you didn’t find anything.

A. . Correct.

Q. Okay.

A. Nothing illegal.

Q. Okay. And-on this paiticular day, you, at 4:11 in the

afternoon, you searched him and you mic’d him; is that
right?
A. Correct. We put audio and video surveillance

equipment on him.

Q. Okay. And - And then, I think, at 4:12, you gave him
monevy, thch is called governmental funds, I think you all
S call it.

(45
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A. Yes, sir. Yes, ma’am.
Q. Is that right?
A. . Correct.

Q. Okay. And that’s the money that he’s supposed to take

in dand do the deal with.

A, ‘Yesﬁ ma’ am.
Q. Okay. So, you let him>kn0w,he”s gOt reCOrding.deviceS
on him?

A.  Right.

Q ;All right. You don’t go in with him.: f‘

A. No. Not iﬁ_thISZCase, no;‘mé;ém.rf :‘

0 bkay. And - Eut;that recoraiﬁgféquipment, the design
is, it’s to go the whole time? | | |

A.  Not the_whole timé.l I meah,:it:hés afbattéry life,
and ii’s Qlyou'khdw,:we’re talkiﬁé]éboutiVefy'smail' -

batteries. So, you know, the length, the duration is -

- varies between pieces of &equipment.

Q. Bgt the desigﬁ is to record~éveryﬁﬁing fhéﬁfé going
on? | | |

A.  Yes. Yes, ma’ am.

Q. Okay,, So, you know, outSiﬁevof:séme_scft'of technicél

failure your hope sitting in the car is thatjit'records
everything.

A. Cgrrect.

Q. Okayf. Correct;
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A, Yes.

c. And'you indicated.you wanted that for preservation of
evidence, so that wé Cannﬁut it up on the screen and watch
it. Right?

A, ‘That, and make suré that the informant isn’t doing
anything wrong.

Q. _,Absolutely.- Because you're aware, as the handler, as
the inveétigating foicer, of the person that you’re

dealing with.

“AL Correct.

Q; Okay.
| MS. INZERILLO: All right. I have no further
questions, your Hénor.
THE COURT: Ail'right.

RE-DIRECT EXAMINATION

SERGEANT JOHN RAINIER BY SOLICITOR JONES:

Q. -Officer Rainier, briefly. You watched the videos of
the controlled buy, and you were listening in live during
the controlled buy. Did the confidential informant do
anything questioﬁablewduring this time?

A. Can T clarify? Whenever we watch a video, it’'s after.
The éudio is realvtime. The video, we have to go back,

turn off the equipment, download it, and then watch it.

0. Right.

A, So, yes.

/LJT}- f=:g;
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Q. Do you --—
A Yes, that’s how it happened in --the way you commented
it sounded like we were doing it liké'réal time, no.

Q. No.

A Audio is»real:time;'the video we have'to'go download

and fhen watch.
Q..  Sorry.
A But it’s_élWays.revieQed{ ExCdéé ﬁé{}‘éhortiy after
the deal, it is alwayé reviewed, tQ enéqre-thatbthere is no
- there are no issues. H | L

MS. INZERILLO: Your Honor, I wouid.éétually'object to
thié guestioning, asking the_WitnéSsnfévcém@ént}on»thé
éVidence. | .

THE COURT: I overrule thejqueé£i§5;  5’
BY SOLICITOR JONES: | | | |
Q. Procedurally; did the-confidential'infctmant do .
anything wrong?
A. No, sir.
Q. Okay.

SCLICITOR JONES:' No furiherqueétions, - Thank you.

RE-CROSS-EXAMINATION
SERGEANT JOHN RAINIER BY MS._INZERILLOib
0. Officer Raiﬁier,;can you see éVérything'that the CI
does on that.VideO? | =

A. No, ma’am.
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Q.  Okay.
| MS.ilNiERILLO:, Nd further questions, your Honor.
THE'COURT:‘ You Canlstep down and héve a seat.
éERGEANT JOHN RAINIER: - Yes, sir.
THE COURT: Thank you.
{WITNESS LEAVING WITNESS STAND.)
THE’COURT:'.Call-your next withess.
' SOLICITOR SHELTON: 'Your Honor, -the next witness for
the State is Cynthia Mitchum.
THE COURT: Put youi left hand on the Bible, and raise
your right Hand. |
kWHEREUPON, CYNTHIA MITCHUM, BEING
FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)
- MADAM CLERK: Thank you.

DIRECT EXAMINATION

CYNTHIA MITCHUM BY SOLICITOR SHELTON:

Q. Good afternoon, ma’am.

AL Good aftérnoon.

Q. Could yéu please state your name?

iA. Cynthia Mitchum._
YQ. Ms. Mitchum, how are you presently employed?

A. I'm employed‘with the York County Sheriff’s Office, in

the drug analysis laboratory as a.drug chemist.

Q. . »Howliong_haVé you done that job?

A.  I've beén here at the Sheriff’s Office now for almost

"9 -
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fifteen years.

0. Please explain to the jury what Ybﬁi’jéb entails.

A, My job entails receiving eViden¢é;_aﬁani'lllaﬁélyie
the évideﬁge fpf contrbLled and_ﬁoﬁf@éntroliéd_?Qbsﬁances.
Q. bid you receive any education,;tfaiﬁ;ng; aﬁd,'or, ha&e
the job exéerience_qualifying'you‘aé‘an ahalyst in:the

field of chemical and drug analysis for identification?

A, Yes. .
Q. . Would you please explain?
A. I haVega_béchelor'bf'scienqe'degreeuin'bhemiStry,

which I péceived'from wihthrop‘uniyétsity,iﬁ 1990.' And
prior toonrking Qiﬁh.the Sheriff;é Officé;.IIQés‘with
South CarolinaALaw Enforcemént‘DiGisiéh, §oﬁmoni§>known as
SLED, in,Columbia,.Sduth'Cgrolina. I was there for seven
and ‘a half years.

Q. | Have you ever been quélifiedfin céuft»és an expert in

the field of chemical and drug analysis for identification?

A. Yes, I . have.

Q. .Appréximately,‘hdw many time?

A. In excess df tWo humdred timeé.v

Q. And in your céreér, apprqximately.how many'samﬁles

have you tested in that capacity? .’
A. Usually, I have samples of'probably'abbut two thousand

samples a year. So,”twenty—two'years times two thousand is

a lot of samples.
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Q. ' A whole lot.

A. A whole lot.

SOLICITOR SHELTON: sYour Honor, at this time, I would
offer Ms. Mitchum as an expert in the field of chemical
drug analysis and identification.

THE COURT: Any voir dire?

MS. INZERILLO: No objection.

THE COURT: I find she is qualified.

BY SOLICITOR SHELTON:
C. Ma’am, at ﬁhis time, T want to show you what’s been.
mérked}for.identification'as State’s Exhibit Number Four.

If you would, please, take a moment to inspect that

item.
. (WITNESS COMPLIES.)
A. ‘ Ckay.
Q. . Have you ever seen that item before?
A. Yés, Iihave.
. And howvdo you recognize 1it?
A. 1 can recognize it through the chain of custody here

on the front of the inner bag, and I received this from
Pétrick Patterson on‘August the 13th of 2013.

Q. And who is Patrick Patterson?

Al He is évidence custodian in tﬁe evidence department at
the Sheriff;s Office. |

Q. And are you familiar with that - what that job
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entails,;add'what the evidénce depé:tment is?£

A. '~ Yes. |

Q; Would you‘pleaSé-explain to Ehe jﬁryjhﬁét ﬁ£:
Patterson dées, who he works with,vaﬁd'Qhaﬁ‘tHe.éﬁidence
depértmeht is 1like? | |

A. Basically, the évidehcé department i$°wﬁer%'all'of thé
e&idenceffqi the Sheriff’s Officg,iéjéﬁorng;jAna:éatriCK
is one of the evidence.custodians'tha£:wo&ld gQ and"
retrieve evidence, and there’s a cQupié of different &reas
in the céunty:that he cah;get it'fmegi;Br;né'that evidence
back ﬁo thefe§idence department, sthe;ithtﬂere,.iqg it
into their computer system. And ihéh,Jé£ thé.time‘if.I
should neéd'it,'ot any of the othér;départméﬂté:may need
the evidenge, he can chéék thatvout-£o m§}:.And?invthis
case, he checkedithis certain piecé bfjé?idgnééléut_to me.
Q.  And is it your-understéndiﬁg‘tﬁéti- Q:;.ére you aware
of whefher‘or-not the evidence‘féCility'ié.a'secﬁréd
faciliﬁy? | |

A. Yes, it is;

Q. Who all Qorks there?

A. Righf how, there”s three indifiddalé"fhaﬁ QOrk'in that
department. |

0. Will-you name them, pleasé?f

A. Yes. It’é Patrickaatterson,-Jimhy'Styles, énd

Lieutenant Pete Mitchum.
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Q.  ABnd are they the only three people who have access to

the evidence room?

A. That is correct.

.Q. . Is that facility here at Moss Justice Center?

FAOR Yés. It’s in the basement over at the Moss Justice
Cenfer.

Q. And your lab is also in Moss Justice Center, in the

basement, correct?

A.  Ves.

Q. Approximétely how far from the evidence room is your
‘lab?

A. It’'s straighf across the back door of the evidence

room, .but that back door also stays locked.

Q. Se, & short - a short distance.
A. Yes.
Q. = And you received State’s Number Four directly from Mr.

Patiterson?

A.. Yes, T did.

Q. And why did you take custody of that item?
A, To do the analysis on the substance with inside the

bag here.
Q. And did you, in fact, analyze the substance inside the

bag?

'A.  Yes, I did.

Q. And. what day was it that'you took possession from Mr.
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L Pattersoh?

. August the 13th, of 2013.

Q. What'cdﬁditiénﬂwas.the eVidéhce»bag,in wheﬁsyog
received it? o V

A. _Thg.bag I origiﬁally-feceived’is,fhe inher bag here,
with the biuéffillagree‘On the,Outside:of it, and;thét was
sealed. And I know this, bécéuse I‘have}>okay} the date,
and my initials marked on that bag. Aﬁd'l Will éheck every
bag that comes iﬁté the‘evidence réqmzﬁo.méke7sure that it
is sealed and intact.

Q; And so you specifically. made sure that. the evidence

seal was intact?

A. Yes.

Q. vAnd.noted'it, for your'récordé?'

A. Correct.

0. And was there any evidehCe-tﬁat.theVSeal on this

evidence bag had been tampered with or openedAin any Way?
A. - No.

Q. ~And if it had been, you would‘haVe noted it.

“A. v Yes.

0. What did you do with the item when youvréceivéd it
directly from Mr. Patterson?.'

A. Once I receive fhe item,‘then} I.will then store it in
a locked facility'that'l have within my;léboratory that I

have the only'key for. And then, when I have a Chance to

, IISL%;QA
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I will open the evidence‘and dé my analysis, and re-seal
i, and‘then return it back to evidence.
Q. . And was the item continuously in your custody and

coritrol while it was in your possession?

A, Yes.

Q. - And what day did you analyze the contents?

A. Eleven - November the 13th of 2013.

Q. S0, for exaétly three months from the time you

received it from Patterson to the time you tested it,
during that entire time, was it in a locked room at your --

in your lab, that you just mentioned?

A._ Yes.

Q. And you have the only key to that room.

A. .Well, no,'I have the only key to - I have a storage
locker in there that - that remains locked, and I have the

only kéy To 1it, yés.
Q. Okay. So, specifically, where was that item during

that three-month period?

A. In the storage locker. 1It’'s basically a filing
cabinet. TIt’s a higher-security filing cabinet that I keep
locked.

Q. Very good. And on the - on that day in November,

.éxplain the procéss of analyzihg'and testing, what you do,

from start to finish, please. -

A. With this particular item, this is what’s called a
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reen plant material.. What.we ao 1s a microscbplc‘and a
chemical analy51s on 1t I w1ll lOOK for certaln
characterlstlcs under the microscope to see if.they}re all
there. And then, I would a150 qse.a sampiegto dro?
chemicals on to look forba Chemical.colOI reacﬁion. If

those two are positive together,'than;l'cah_call’it'

‘marijuana.

Q:  And in order tovtesi and analyze the:substance, the

green plant-like subStaﬁce,.yourhéd'tp{opén.tbe_é§idenCe
bag. ,Correcf?l R

A. That is qorrectL

Q. And can' you explain té iheajury‘ﬁow yoﬁ.épen:the bag?

A. Along thefblue-fillagreeibég, atithé b6ttoﬁ,4the bag
is one complete ;ircle in it, and the offlcers can put the
evidence in the top, and Lhey sealilt So, I will open it
at the b&ttom so that that seal stlll remains intact. And
so, I opened lt here at the bottom, removed the zip lock

bag with the greeﬁ-plént'ﬁaterial‘in it,'tobk my gamples,
and then re-sealed it in this outer bagi

0. So, the seal oh‘fhe-ihner eviaénce,bag is iﬁithe exact
position as when wyou recei&ed it.

A. That is correcﬁ,’

0. A Ana after: you analyae the substanée,»exélaln h&w it
gets into that seaied bag,:that sealed outer bag

A.. I place it - the bag and the Substamce that I'analyzed
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into that sealed bag. And thén, I will heat-seal it with

the date that I sealed it, which is the date that I also do
my analysis.
0. And the --

A. And that’s still intact today.

Q. And the contents, you have a green, plant-like

material, is there also some sort of other material inside
there?

A.  There's séme small, little, like, tied, élastic cbrner
bags. -

Q. - Is that - Was the substance packaged inside of those?
A, Yes, they_were. I think there wére three little tied
plastié bags. And then I took samples from each one of

them, and then weighed it all together once I did my

analysis.

Q. And did you weigh the green plant-like material?

A .Yes.

Q. lE think you just touched on this, but after you were

finished and sealed it all up, what was the condition of
the outer bag when it left your possession?
A. It is still intact today, with my seal and my initials

and date that I sealed it.

Q.v And who did you return it to?
A.. i,returned_it back to Patrick Patterson on 7/29 of

2014.

[57F
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0. And.as best:youvcan tell, hébthén.logged,it into the'.
evidence room? | " o

A. Correct.

0. Where'it was, again, in.thé»secure location we’Qe
alfeady mentioned? | |

A. Correct.

0. Were you>able to détermine; tﬁf&ﬁ§H your ahaiysis,
what the green,}plantflikeisubstéﬁéevéontéiﬁedj inside.
State’s Nﬁmbér Four? o

A. ’Yeé;:

Q0. And what is. it?

A. State’s Exhibit Number Four, which Waé‘Iteﬁ:Number One
in this case, was_fouﬁd toAbe‘marijuaha,=Wifh'é combined

weight of 2.52 grams,»ahd that is a,CbntrOliOne~Substance;

Q. And did you perform yédr aﬁalysis’of'ﬁhe'Substance-in

accordance with your training and experience?
A, Yes.

Q. And did you make sure -that the.analysisfwas in a

‘controlled setting, meaning that you didn’t ‘have any

contamination from other substances?

Al That’s correct.
Q. - Did you prepare a report frdm YOur;findiﬁg$§
A. Yes.

Q. And did you bring a,copy‘oﬁ-that’répOrﬁ-With:you to

court?
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A, :I did.
0. May I hold:it, pléase?
MR. SHELTON: Your Honor, I'd like to mark this as
Staté’s Eéhibit Number Seven, 1 believe, is where we are,
(WHEREUPON, STATE’S EXHIBIT NUMBER SEVEN, PREMARKED
FOR IDENTIFICATION.
BY SOLICITOR SHELTON:

Q. I'm going to hand you back your report that is now

marked as State’s Exhibit Number Seven.

Al Okay.

Q. Is that a complete report of your findings?

A. Yes, it ié.

Q. And does that include the findings that you just

articulated when I asked you, what is the substance?

A. Yes, it is.
. And you prepared that report.
A. Yes, I did.

MR. SHELTON: 'Your Honor, -at this time I would move

State’s Number Seven Four and Number Seven into evidence.

THE COURT; Any objections?

MS. INZERILLO: Nb, your Honor.

THE COURT: In without objection.

(WHEREUPON; STATE’S EXHIBIT NUMBER’S FOUR AND SEVEN,
IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

BY SOLICITOR SEELTON:

/159 .
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SOLICITOR SHELTON: MS.‘Mitchﬁm,Apieééé{%ﬁéWégiaQQ
quesﬁions.Ms. inéerillo,may‘havé?‘bleaéél j 5
Aﬁ Okay.
| V'CROSS-EXAMINATION

CYNTHIA MITCHUM BY MS. INZERILLO: -

0. Good afternoon, Ms. Mitchum.
A. Good afternoon.
Q. The bag that you have in your hand, thé evidén¢e bag,

that’s in the same condition ioday-ésuiﬁ'ié the last time
yoﬁ saw i&.

A, Yes, it is.

Q. Okay! And the marijuana,.the_sﬁbstaﬁcé.thaf wé’ré
just gonna to call marijuana how;";:f o

A. Okay. |

Q. Sorrynabout that. “That. has a fiThat’S;in tﬁg‘same
céndition.now as wheﬁ you fifst‘recéivég i£; £o‘£é§t iﬁ.
A. When T receiﬁed it to‘test;it( it~&oﬁidfﬁaﬁe;been;in
the three smallér bags. o

Q. Okéy.

A. and now, i’veuéut'thésé open. Of'cdurée, I-can’t get
the stuff back in those sﬁall»bags.: ' | |

Q. Okay. | |

A. Sb, now,'it’s-ail togétherfés one.

Q. Okay.: But you didn’t smoke ahynof_it; ybu”didn’t

pinch any of it off?.
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. A. ~ No.

,~Q.:.:Okéy: :Ahd tﬁe:améuntvthat you found was 2.5 grams.
Right? | |
Al Coﬁrect.
Q. Not two grams.
A COrﬁect,‘ 

Q. . Okay{_-And yOu,— You didr’t add anything to the three

_baggies thatwweré Originally in there; is that right?
A. " No, I did not.

Q. Okay. So, what you originally brought in is all the

marijuana that was given to you in this case.

A, That is correct.

Q. You didn’t-add or delete.

A.  NQ’~.

Q. ’Okay; Thé -In your report, and there’s an entry for
the:-iénd.you kind_of gpvthrough, and you say, investigated
by a submission agency. And éhen, underneath that, it

says, delivery method, hand-to-hand.

A. . Correct.
©.  Is that how you. receive it from Patrick?

A.  That  is correct.

Q... Okay.

A. He brOUth-it straight to me.

Q.. Okay. 'BécaUse.your'role in this is to test the drugs.

You:don’t go.out with officers, or investigate cases

Tl L
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Q, ~ Okay. You are, howéver, pretty adept at reaﬁlng the

:7 QUtSide“fothe,$Videncerbagi is that corkect¢3 o

A;' Yeé, 'w

0. '_Okayt' And'éo, I thnnk you nad testlfled under dlrect

‘that Lhe bag ﬁad come ln,‘and Patrlck had ta&cn Lt »and you
- had taken- it from Patrlck and glven 1t back 1sfthat‘right?

A. 1hat~1srcorrect-

Q. And on the out51de of that. bag, there s scmé:f{

'SLgnatures tbat reflcct that

A. COrrect;

Q;vv Scme of them look llke scrlbble scratch but

essenulally, that S what that lS, 13 that rlght°

A. »‘That's CO:rect; .

Q. 'Ahd'thatflog»é_tbOSe,signatureS‘IdgféVéryWherezthati

bag goes. v'S 1f it goes from Offlcer Ralnler to Patrlck

‘Lhat s 51gned If it goes from Patrlck to you, that '8

signed; and back agaln, is that raghtﬁ,g

A.. That s correct

Q. Do you.see anyilﬁdlcatlén that that bao wenu.té
an?b@dy at_foren51cs=to.be zlngerp;;nted?, -

A. No, it did rot.

'Q;  .Okay‘A Aﬁd.you; in you“ exper ence, could see that.

~%ould be able to read Lhat and see from the opt51de of Lne

lex
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A. :Yéé;f

Q; ’>Okay¢

MS. INZERILLO: I have no further questions, your

Honor.

MR. SHELTCN:V No re-direct. We would ask if Ms.
Mitch@ﬁ'@ould be excused?
A THE COURT:  You can be excused. We appreéiate your
time.  Tﬁank‘yQu,  |
VKWITNESS LEAVING WITNESS:STAND;)
. THE COURT:.'Call yourynext witness.
MR,‘SHELTQN:, Yéur‘Honor, at this time, our next
witness willJbgihere_atr1;3O. He worked nighté last night.
"’»Can we fake afluhch break? |
THE COURT: We?11 break “til 1:45. TIt’s - We’ll take

a break ‘til 1:45. So, have a pleasant lunch, and we’ll

see you back at 1:45.

~ (JURY EXITS COURTROOM FOR LUNCH RECESS AT 12:22 P.M..)
THE COURT:- Wé'll be at éase until 1:45.
(COURT IN LUNCH RECESS AT 12:22 P.M..)

(COURT BACK ‘IN SESSION AT 01:48 P.M..)
.THE,CbURT: fﬁaﬁk you:‘ You may take your seats.
 1GoodjaftérnQon. a1l right, is the State ready?

I'SOLICITOR JONES : Yes, sir.

__THE COURT: Is the Defense ready?
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:zMSi»iﬁZéﬁiLﬁb;; Ygs,tyéuﬁiﬁénéfﬁgi;fgi“
" THE COURT:  ca11‘yoni'héXti&iéhéss;?i 
 courr REPORTER;' You gorna get the Jury;:uﬁdgé?»
o THE.COUﬁT ~Let's get the ju“y in flrst o
-COURT REPORTER I m sorry

: iHE~COURT;»'No; I m glad you dld IfmmeVing tdQ fast

this_éfierﬁoon.
MADAM7coﬁRf'REéORTBR:__fouﬁéféﬁﬁ;y@giﬁé;§§ a rol1;
_I:appfeéiété that; | v' ” _ X “.
(dURY“REENTﬁRs’bGURTRéOM ATvbif@Q”P”M .5‘
THE COURT : Call your next w1tness |

R{LSHELTON:“ May it please the Court your. Honor,

the atate calls Jamle Faulkenberry

~(WHEREJPON TPE WITVESS BEING

. FIRST CALLED AND DULY SWORN TESTIFIED AS FOLLOWS

MnDAN CLERK Thank you

DIRECT bXAWINATION

JAMIE FAULKENBERRY BY SOLIpITOR SHELTON

Q. 7P1ease,state‘your‘name, sir.

o=

Jamie ?aulkénberry.
- And are-foﬁ7a'péliCe:offiéer?ﬁ 
Yeé, sir.
Where are.vou currently a551gned°Aifj;jii‘-$

. The Clty of Rock Hlll Pollce Department

O

And were:you.worklng'Wlth,tne D;ungnltgln:ZQiS?
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A. Yes, sir.

Q. And are you the officer who booked Defendant Darnell

'Slaton, on or about July 25, 20132

A. Yes, sir.

0. At ihat time, did you serve him with an arrest warrant
for distribution of marijuana, from Octocber 13, 20122

A, Yes, sir.

Q. Bxcuse‘me,hl~believe it’s October 19, 2012. Yeah, I -
I'apOlbgize; October 19, 2012.

A. Yes, sir.

Q. And as part of the booking process, did you ask Slaton

for his address?

A. Yes, sir.

0. Do you recall his answer?

A. i’d have to checkithe booking slip.

Q. Would you‘have documented that on a booking repo:i?
A. Yes, sir.

Q. Commonly known as a booking slip?

A. Yes, sir.

Q. And would looking at that document possibly help

refresh ydur recollection, as to his answer to that

- guestion?.

A. Yes, sir. His address at that time was 151 Clegan

Road, Apartment 105, in Rock Hill.

Q. - Thank you, sir. 1Is that in York County?

[S S
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"CROSS. BY ‘MS. INZ&?ILLO e
A, Yes, sir.
Q. And all the events you’ve déscribed, your

‘well?

" A, Yes, sir.

MR. SHELTON: Nothing further.

THE COURT: Cross.

. CROSS-EXAMINATION

OFFICER JAMIE FAULKENBERRY BY MS. INZERILLO

Q. Officer Faulkenberry, you asked hlm that questﬁon

7/25/137

~-165-

participation in this case, occurred in York County, as

A. I believe so. I - Tt’s on top of the booking slip; 

Yes, ma’am.
Q. Okay.
MS. INZERILLO: May I apptoachgﬁﬁe-witnessy.your
Honoxr? | | |
 THE COURT:. Yes.
BY MS. INZERILLO:
0. 1’11 just Show'you the saﬁé‘bo5kin§ §lip:.
A “That’s fine. Sure. ThanklyOu,v Yes, ma'amil
Q. Okay. 7/25/13? |
A. Yes, mé’am,
0. All right. |
MS. INZERILLQ: No furfhéranestions,jyéur ﬁénor.

MR. SHELTON: No re-direct.

[l -
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THE.COURT; YQu'can step down and be excused.
We a@preciate_your time.
JAMIE FAULKENBERRY: Thank you, sir.l
THE COURT: Thank you.
(WITNESS LEAVING:WITNESS‘STAND.)
MR.YSHELTON: Your Honor, the State rests its case.
THE COURT: All right. Memgers of‘the jury panel,
théﬁ;s the last Qitness for the State. So, even though
you’ve only been in here a short time, we have to take a
brief - take up matters of law before we move forward. So,
I/ll let you go back to the jury room for just a few
minutes.
(JURY EXITS COURTROOM 01:53 P.M..)
‘THE CCURT:” Anything from the State?
- SOLICITORFSHELTON: Not at this time.

THE COURT: Ms. Inzerillo?

MS. INZERILLO: Thank you, your Honnor.

May it please the Court? Your Honor, at this time, we
would renew all previous motions and objections. And at
this time, we-ﬁquld move for a directed verdict.

THE COURT: I deny the motion. I believe there’s

substantial direct evidence or plénty of direct evidence

from which a jury could conclude that a distribution of

 marijuana took place, and that Mr. Slaton was, in fact, the

individual inveolved in distributing the marijuana to Mr.




10

11

12

13

14
15
16

17
.18
19

20
.21

22

[\
teN

N
o

-167-

Ballard on the date and that3the timéfandfpla¢e in.

question, so I deny the_métiQnifgr,a diﬁéétédivefdiétf
Mr. Slaton, can.you'hearvﬁé§ ' .. |

- MR. SLATON: fés} sir.

~ THE COURT: We'vé reached thé point .Wh'e_r”é S}C@have a
right to present,a defense;.ifbyog!WiSh; but‘y§u'dbnft have
to call aﬁy witnesses. . You are pfesuméd'innoCéﬁt of the
charge, and you don’t have to prqve‘yéuﬁ inno¢ence. The
State must prove your guilt beyéndja'reasénabie-doubt.. You

can call witriesses, if you wish, but you don’t. have to.

You can testify, if you wish. If ydu testify, the State

will - you will be under oafh, and yoq'would have to
respond_truthfﬁily to thé qﬁéétioné; éna_£hejStété:woﬁld'be
able to ask,ybu about your prior‘téco%d; aénwe &is§ussed in
your presenée,earlier yesterday andmperha§s7a51ittie~bit
this morning. | .

If you choose to remain silent, exércise your

constitutional ri@htAto remain'silentyvi will.tel1 the Jjury

that you havé, inlfaét, exercised.that.;;ght, 1711 tell
the jury that they cannot, iﬁ any”way; uSe thét.againét you
in any way whatsoever. They'cahnOt:diécussAin the jury
room YOU're'exercisé of yourSright tq feméinfsilent, and
they cannot.féctofvitﬂinto their‘o@h c6d$£déra£idn. I)*of
course, will tell.them you afé~preSumed,innocéht.'"You need

not have to prove your innocence, but the State must prove

TR
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.your- -guilt beyond a reasonable doubt. Do you understand

all that?
MR. SLATON: Yes, sirt.
THE COURT; Do you have any questions about that?
MR. SLATON: -No, sir.
THE COURT: Have you explained that to him, Ms.
Inzerillo?

MS. INZERILLO: I have, your Honor.
THE COURT: And you believe he understands?
MS. INZERILLO: I do, your Honor.

"THE COURT: Do you intend to testify, or exercise your

right to remain silent?

MR. SLATON: I will remain silent.
THE COURT: All right. Do you have any witnésses?
MS. INZERILLO: No, your Honor.

THE COURT: All right. Well, the State will have to

open ‘and the Defense will have the right to close.

You may be seated. I think my clerk has gone over

with you the charge. I don’t think there are any lesser

included’s on distribution. So, any comments on the

charge?

SOLICITOR SHELTON: Looks fine to the State, your

" Honor.

MS. INZERILLO: No objections from the Defense.

THE COURT: All right. Is the State ready to proceed?

ea
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‘SOLICITOR SHELTOE: Yes, sir. .

THE COURT: Is the Defenééereéé§é-"

MS. INZERILLO: ‘yes, youf'Hoheﬁ;”

THE COURT: All right. Bring 1n the jury..

(JURY ENTERS COURTROOM 01: r*7 P M ).'

'THE,CQURT: Members of the jury panel ;when you Qent
out, the-Stete bad rested. The Defense has also rested
So, now, we’'re in the place in the trlal where the.
attorneys will make, before you,_theif clesing argumehts.

Unlike‘the opening statementé) where they were just -
oﬁtlining the tr;al; they now w1ll be taklng the evi dence,
telling you why,they.oelleve your vera;et shoqld be a
certain verdict; They will.be‘gividgxyou some legel
piinciples, and they know the cha#ge.i’m going ﬁo give on
the law, eo_theyAwill, most likely,;beVQiQing ydufcerrect
*egal pr1rc1ples L )

Keep in mlnd Lhat the - 1 am the judge of the 1aw; end
you have to apply. the law as I charge lL

Counsel. - : | ‘

SOLICIT@R SHELTON: May it please the Court, vyour
Hono;? . : | ‘. |

Madam_Clerk, will you dim the ligﬁts;'please?'

Ladiesvand gentlemen, the defendaﬁt,'Dernell Slaton,
is charged with distribﬁtion of ﬁarijuaﬁa.» AndweSIYbu’ll

see this projection, this is kind of a convoluted set of

.
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legal concepts associated with this charge that’s in the
indictment..  And what it breaks down to is, simply - one

moment - what it breaks down to is simply this. A person

“who distributés, or delivers; marijuana to another person

" in the State of South Carolina has committed a crime.

That”s what we have here. That’s what we'’ve been talking
about. |

- Yesterday afterhoon, you heard Mr. Jones and Ms.
Inzerillo gi&e you'their outline of the case, and you heard
all thé evidence in the case through the State’s witnesses
on ﬁhis‘witness stand, the exhibits that are in evidence,
including the photos that you watched on that - or excuse
me - including.the photos, including the videos that you
watched.on that screen. You have the evidence before you.

I'd argue to you, there are two main guestions. It’s

“very clear this happened in York County. It’s very clear

it was marijuana. You heard Ms. Mitchum testify, with her

vast experience, she'tested it, and it was marijuana. The

guestion is, was this -a drug deal, and was Darnell Slaton
the one who distributed the marijuana?

The first guestion. Was this a drug deal? And the

answer to that, given the facts, is, vyes, this was a drug

deal. How do we know? Jake Ballard, the CI, told officers
from the Drug Unit he could buy marijuana, and agreed to

work as a confidentialbinformaht with the Drug Unit.
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Now, you heard about Mr.-Ballardﬁslprior-recofd. When

he was seventeen years old, he got arrested and was:

convicted of breaking into two cars, stealing éome’stuff
from ‘in them, from inside, and deing it with somebody else.

He was seventeen. He was sentenced-undér the Youthful

‘Offender Act to a probatiocnary sentence, and he made that

probationary sentence. He was not on probation when he got

~in trouble again, a few years later, in.his - I guess, his

early twenties. .He’s still in his eérly'ZQfs.
Ballard_is‘avuser_ofimarijuana;-hebfélggyéuﬁﬁhat: Or
at,leasﬁ was a userAéf'ﬁérijuana,-wheﬁ hé_anéwéréa myj
questign. And he knowé who selis«it. o o
Ladies and gentlémen, the ﬁfug‘Uni§ é§nno£fsend'a-

school teacher to'buy drugs. WhatISChOOI»tééchér is going

.to sign up_tb buy drugs,‘in the first place, and how are

they going to know where to go? They have to use - utilize

people whouafe-userSy:who know who to ﬁélk £é% who know who
to call, who-know'whereAto get'drugs. ‘

Yes, Jake Ballard had‘a pendingw—ﬁHéd.tw§ pendiﬁg
misdemeanor charges: possession»of marijuana; he’ s a user;
driving under suspension, from the_same‘érrest. An& he was
héping to gét,a deal; ‘He was hoping t6 gé£.é-bpeak. We’ll
.talk about that in a minute,‘his.ﬁotivation to Qoik as a
CI.

And Ballard met with Officer'Raihier of the Drug Unit,

' 22 |
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.»and séid;_I‘cénfbu§ maxijuana from this_guy I know as
5Dngh;‘ éallafd had‘DOQgh’s phone number, contacted Doﬁgh,
and set up tbe'deal,'allvﬁéfOre meeting up with Rainier.

Y'And there’é more evidence proving this was a drug
deal.. You heard Officer Rainier télk about a controlled
buy( that that’s a Drug.Unit, I guess, tactic, for lack of
bettef words,bthat Sométimes they utiiiée CI’s, and send

mthem but, wifed'up, seérchihg them, making sure they don’t
'have'aﬁy'drugs,;making sﬁre théy doh’t have any othef money

~on them;vsééiéhing'them, sending them out to a - in.ai s

' contrélléd way,'where,they’re listening through an aﬁdio
feed; to do thé.bﬁy,’and then come straight back.

‘ | ThéY’ve got video and audio of the bpy. They've got
drugs in-théir hahd,nand there’s nothing else. That'’s the
géneral nature of a éontroiled buy. It’s wvery impoitant
for tﬁe DrugbUhit to do. it that way. That’s because they

_khow whatyé.éoing'iﬁ, and they know what comes ogt; and
“that suppOrts whét is on the éudio and Videé.

So, Officét Rainier testified that he searched Ballard
before tﬁe deal;' On cross~examina£ion, Ms. Inzerillo asked
him, you“knbw,'it‘was-just a little search, right? Rainier
vsaid;;well} it;was:just short of a_strip search. 8o,
'preity‘fair,td,say this was a very thorough search of the
CI.- The Cl‘also festified, he didn’t have ahything hidden

on him, and the,marijuana that he bought was from Slaton.
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. Rainier drove Ballard tofthejdrug7dealeunitfinéa”drug

- to'the'deal-inia»brug-Uniﬁ‘Vehiele} That’s 1mporLant,

too. It’s a Drug Unit vehicle, You thlnk toey re gonna

havéﬁdrugs hidden infthere?' Of course, not;“ Anothe:.'

control?ed ‘variablé. Plus, they ve g0u5~vthey’re“searching'

 h1m before thev send qmm out They re maklng sure he '8 not

gethlng ths marljuana from somewhere else

befove the deal Ballard was’ glven forty dollars’
by. the Drug Unlt Ralnler tesﬁlfléd»lfohe gbt,aﬁy othen
money he would have secured 1t He goes 1n Wlth only forth'

dollars’and no drugs. Nothlng lilegal o druqs :Nd:

vmarijuanay nothing. And he 5 - seavched agaln after the deal

at Slaton 8 apartment

After the deal Ballard had marljuana and no money,-

“and there ‘s the marljuana that was recovered You ‘see the

nece llt le plastlc baggy in that photograph whxch 15, I

F;_argue“to you, thws rlght here And you can see for'

yourself, this is exactly What_lsedeplcted3ln_—;onﬂmy -

“projecticn right'here. ,State’srEXhibit'Number.Four; the

marijuana.“ You can see the plastlc baogles.i.MSQ Mloohum

?eatl fied that they were - they were tled up, that ahe had

’-Lo cut 1nto them to - in order to test the substances

'1&51de; So, it was pac&aged for sale

.And‘then, there-s the»vldeo, State s Number One and .

‘Two, two differént videos. bwevehoweg'you"oneavloeo,‘and'
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yoofhéard Mrr Béllérd testify there are two cameras.
Rainier tesfified he put tWo cameras. They are the exact
same videosf just difféfent vantage points. We showed one
to you. bBoth are in evidence. You want to loock at the
~other ones, you can. You want tc watch the othor one,
watch both of them, you can. Put them side-by-side.
Compare them. It’s the same - it’s the same events from
Oofober - thé‘afternoon,of October 19, 2012, just a
different vantage point.

- Let’s talk about the buy video, as we call it, the . ..
video of the buy.

- And - let mé back up one second. When I was telling you
or showing you a breakdown of the distribution law, the
State’s not reQuired to prove that there was a sale. You
will not hear Judge Hayes tell you, in the charge on the
law( that we must prove fhat a drug deal occurred, that a
drug sale occurred. ’What‘we have to prove is that
marijuana passed from Sliaton to Ballard. That’s it. He
could have’just given it to him, and that would be
distribution. S0, it’sva common misconception to think we
have to prove that there was.a sale. We have to prove that
it wés given from Slaton to Ballard. And the fact that
thefe was money involved corroborates that: Stuff isn’t

free.

So, the Drug Unit - Remember the Drug Unit drove

IS5 ..
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Ballard ﬁo»and:from the buy; in ﬁheirkﬁrddféoitfﬁehicle,
ano you’ll’See the beginning and”thebeﬁdihgfofj;het.on the
video, the video ineludes:the‘drué deéi'afiélsfoo;s
‘apartment. And you also see a pOlnt oz v1ew,'e Vaﬁtage
point of Slaton as he’s walklng; Now, it’s. klnd of swishy.
Remember; he’s got a:vidéo here;:ahdfone.SOmthere.here;
and it’s moving as he’s walking,bso if’s.a';itﬁle jompy.

But. you can see; looking‘at that:video}ithe£:he does
not meke any stops to or from, aod*hetdOes;ﬁot.behd down or
reach anywnere to’ Lry to recover. anythlng' ‘He’s- walklng a .
normal pace, to*and.from,rno stops along the way;‘ Héf
doesn’t interact with anybody.'.He doesn’t stop and open up
a container anyWhepe.' This'is a veryeoontrolled delivery,
oontrolied distfibution. | |

Officer Rainier; in his experl-— Qlth all tne
experience he has as a Drungnlt olecer, he.reviewed the
video.v He’s Iistening_to a live);réaletiméiaudio feed. He
reviewed the v1deo after the fact, aﬂd he testlfled that
the CI didn’ t do anythlng outsxde of the procedures But
.one thlng we don't have in here and. 1 argue that the
Defense attorney will make a point of_— ana'maybe their
only:real‘poiot,in'theif argumen# is, QOuvdoo;tssee the
hand?to—hand‘exohangeﬁ There is so mochoefidenee
corroborating the fact that it was a-hsndeto—héné egchange,

and we’ll get'into thaﬁ in a second. mSo,*tHe evidence, up
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to, after, and around thé hand-to-hand exchange, shows you
the marijuana did not come from somewhere else, and the
video confirms that.

The CI also testified. He testified he got the

marijuana straight from Slaton. He was within arm’s reach

of him. You could see all the - you can see all the things
with your own eyes, where they were, in the kitchen. You
can see how close they were, that he has a good - an
opportuniﬁy,to view. Slaton’s face is right there on the
video, péint blank. : - ot
The CI testified that he did not have marijuana hidden
somewhere that'the Drug Unit didn’t find. The Drug Unit
searched-him.before and aiter, a very thorough search. The .
video confirms he didn’t have a‘stésh somewhere. The-
evidence all supports his testimony, the CI’s testimony.
You don't_héve to believe him on.his word. You don’t have
to teke him on his word. You have corroborating evidence
to.support what he’s telling you, things outside of his

testimony that support his testimony. And that goes to his

- credibility on that witness stand, telling you what

happened; The other evidence supports his teétimony-
Leﬁ's take é look at the deal in Slaton’s apartment.
(STATE'S EXHiBIT OF DRUG BUY PUBLISHED TO THE JURY.)
MR. SHELTQN: Ladies and gentlemen, I have to go

first. That’s just the way it is in the courtroom. I




10

11

12

13

14

15

19

20

21

22

23
24

25

CLOSING ARGUMENT: BY SOLICITOR SHELTON S - -177-

argue firét. Ms. Inzerillo gets to aréue second, so.
There ave some thlngs that I m g01ng ;o ant1c1pate.Ms
Inzerlllo mayvaxgue. She may not- bUt thereﬁare some
things'tha@ she méy, espec1ally based on the questlons that
she’s ésked  élfeady, throughout Lhe course of thlS trﬁal

One of tbe thwngs she may argue ﬁo you lS, hey, you
don t see the guy the State says-is Mr. Siaton, my client.
You don’t see-hlm actually hand marLJUana to that CI,VJake,
on the Videoul_And because yQu_can’t‘Séé the handffo—hand
between the.two guys, then.the State quﬁ'ﬁas npt:prOven it
was a drug deal. |

',Lédiéé'ahd genﬁiemen; thatf—'Whatiﬁhé"Défensé wants

you to bélie?e_is, I_éréue the'DefeﬁééinﬁtSJyQu to
beliévé,_théyﬁwant yoﬁ to belie&e'tﬁatvy5u;ﬁQ$t'havé‘a
perfect case,.with a bow on top; in;o§der_toﬂ§oﬁvict
somebody,'and'that's'simply noé.the Sﬁéndard'of”law_in this
state. The State must prove'be§0nd a réasonable doubt, all
of the elements ofvthe Chargé,vand'fﬁé‘ﬁwé'keyrpnes béing
that we talkedl— thét we’re talking abouﬁJ because you can
agree,*York.County;'marijuana. TWOTkejzénés:beiﬁg}.is that
Slaton;‘Was tﬁis a drug deal. | |

Béyond_a reasonable doubt;:yéﬁ{;éfgpiqgato-ﬁear'Judge
Hayes on what thOSe-légal principieé are;_andjit’s kind of
abstract. ,it_has to be a one sizevfiféiallL but it’s very,

very fundamentally important. It’s a:CQnstitQtional right
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K

that guaranteeé a fair trial, and it goes in line with the

-presumption of innocence, as you’ve already been made

aware.

The State must prove beyond a reasonable doubt each
and every element. What is a reasonable doubt? It’s the
kind of - A reasonable doubt is the kind of doubt that
would cause a reasonable person to hesitate to act. You

twelve, plus you, Mr. Alternate, our alternate, are

~presumed to be reasonable people. - You wouldn’t be here if

yoﬁ weren’t,reasoﬁable, average, normal people. You would
have béen weeded out during the process. So, do you — Are
you hesitating to act when you’'re deliberating? That’s not
the same thing as deliberating. That’s not the same thing
as discussing. Thét’s your job, is to analyze the facts
and the law; and reach a true and just verdict. But do vyou
just have that feeling going, oh, I just don’t know, even
after'full deliberation. That’s reasonable doubt.

The flip side, proof beyond a reasonable doubt, is the

- kind of proof that leaves you firmly convinced, that after

YOur deliberations, you twelve, unanimously, can say, all
right, that’s what happened. We’re confident that’s what
happenéd. And the'State can-rely on direct and
cirCumstantial evidence. The law makes no distinction.
The evidence we have points to - must point conclusively to

guilt, in order for the presumption of innocence to be
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.lifted, ﬁfoéf béyond'a reaéénable.doubt: 

That’s not proofvbeyond any ana'éiliaohbtii:Thét’s.not
a requirement of'a_perfect,casé with-nd wriﬁkleéfor
variables. yoﬁ have a'job'ﬁo do. de@»ha#e fo éecidé what
oécurré&, and .the evidence is é?éfwhélﬁin§ théﬁ~it was a
drug diStribUtibn involving marijuana andea:nellfSlatoh.

Ladies and gentlemen, this is a séaréh for:trpth.
This is not'alsearch for’doubt;‘~Yqﬁr jobtisrtb}fihd the
truth, not find doubt. . |

The Defénse~is - what I ahtiéipaté[ﬁﬁéy?il_é:gue -

that, because you can’t see a hand-to-hand, wé haven’t

-proven the case, completely ignores what Fﬁe video does

show. You jgét heard it again. Thiﬁk:about that »l
ccnveréation'between Ballard aﬁd Slaton_duriﬁg thé buy.

Béllard says to'Sléton; Qmah,'théf{s somé”firé;%ain’t
it?” What's fire? Good weed, good marijuana. He
testified that’s slang. ‘Slaﬁdn ﬁepii§d;'“heii{ yéah, that
stuff gmellsbliké Q&ter. Wait»etilgy6ﬁ'bibw.it”l—:éﬁéke
it. ‘Tastes like fruit.” It's good;llitfé gbod. I'm
peddling my_waré. I'm selling you.onthé préduct h?;e,
Tt’s good stuff. You're going ﬁo be happy.

And theﬁ,.Ballard.latér said:t§131aton;_aé'ﬁé §as
leaving, “I’11 hit you up. lateréidependiﬁé-oh how'much‘i’m
blowing on'it.” VHOW'mUCh I''m smoking of>this.-*It;s

marijuana they’ré talking'abOUt.h'What eiée ére’they

180
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talkiﬁgbaboﬁt?

And‘the meeting was less than two minutes. Jake
Ballard walké across tbekbarking lot, the other side of the
apartment compiex,'to a guy’s apartment who he knows. The
door’s open, because he’s expecting him. He’s told him,
door’s open; come on in. He walks in. They stand in the
kitchen, just the two of them, chewing the fat about his
car troubles. ™Oh, man, this is good weed.” “Thanks, man.
See-you later.” Two minﬁtes, I’m gone. Why is that?
Because it was a drug deal. What else do they have tomtalk
aboué? Their business is éoncluded.

- And ladies and gentlemen, the slang is important,. too.

. Why is the slang important? Somebody who uses marijuana,

and he's going to buy marijuana - let’s be reasonable here

for a second - I argue to you, Slaton would have been

- suspicious if Ballard said, hey, man, your name is Darnell

Slaton, and I'm Jake Ballard. Can I buy approximately two
grams df ﬁarijuana from you for forty dollars? That is
simply ndt the way they falk. Weil, hey, thanks for the
marijuana, buddy, Darnmell, Dough. Thanks for giving me the

marijuana. Here’s your forty dollars. Wait, wait, before

- you hand it to ne, let me adjust my watch, so I can record

it. Seriously? That’s what I'm talking about. That’s not
reasonable doubt. That’s just the facts of the case.

Mr. Ballard testified, he tried to get everything on
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Video. - And I.argﬁe yeu»he did;e.preﬁty'goed job: He got a
goocd face shot. fou.can see.who the.other:guyIWas,' Yeﬁ, |
cap‘compare him to the men 51tt1ng ﬁere 1n ehe.éouﬁtroom,
who' s been 1dent1f1ed -as Dough by tne CI: 1YOQ,5the"finders
of fact, can make your own determinationn'“Hefs beeh
ldentlfled as Dough by Ballard and Darnell Slatdn during
the polﬂce 1rveselgatlon on the, you know, all the facts
and circumstances leadlng to the phote lineup that he was
picked out of. And the photo lineup iS e.knownﬁpho£o of
the idehtity of Darnell Slaton. They can’ t charge somebody-
named Dough. They have to know his name. A

So, the facts and circumstances a SO glve us a. llttle
bit more about the Droof that 1t was a orug deal and the
deal was sef-ahead of~t1me- Slator was expectlng him. He
had it preepackaged. He had it ready to go ' The order had
already been'placed. ' He'd al;eady Qrderedetwo_gramé Qf
marijuana. | | | a |

Ms. Inzerillo asked Ms. Mitchum, it’s éﬁsé.éraﬁe, not
two grams? So, Slaton hooked him gp£ ‘That doesn’t
disprove anything. Or doesn’t ehow anything, however you
want to slice it. The meetihg was less. thaﬁ two minutes
They just needed a llttle bit of time to complete the deal.
Slaton had Lhe marljuana,'readyvto_glve Ballard. Ballard
knew how much money to give'Slaton, aﬁd hebhad it readyf

In fact, he’d been given it by the Dpug'Unit, end that’s
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ﬁhe only méneyfﬂé.had. ‘They talked about how good the
marijuana wés, and Ballard walked all the way to Slaton’s
épértmént in} say; less £ﬁan two minutes. This wasn’t an
innocent meeting; it was a marijuana deal.

Question two, was this Darnell Slaton? Yes, it’s

Slaton. How do we know? Well, this is how you know

Ballard - one of the reasons youéknow Ballard told the

“truth. Let me back up here.

Anothér thing the Defense attorney may argue to you

~ 18, you can’'t believe'what Ballard’s saying. He’s been::"

convicted of all those crimes. He’s got these charges
pending. He may just be out there to help himself. So, he

does have a record from when he was seventeen. He got in a

.. little bit more trouble, and was%trying to help himself.

Not unreasonabie-that a working %an would try to keep
himself out of more trouble by déing what he needs to do,
to.look out for himself. That’s not doubt, either.

So, some of the ways we know Ballard told the truth
are. in the circumstances. Even ?hough Ballard didn’t know
a full naﬁe, he knew the man as équgh, and that man has

been linked to the name, Darnell?Slaton, the defendant in

'this case. Ballard knew Slaton,;already had his phone

number. He immediately picked S;aton out of that pheto
lineup. When you heard'the talkéabout, you know, Rainier

and other officers didn’t- suggest which photo to pick. It
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was the blank sheet of six photos. The marking on State

Three are his markings, his circle and line, and: you know -

- you hayé'it-on video. I;m ééing'£6 $h5w.y5u theSé
pictureé. 'Hé'may‘or'may‘hbt be in théré;.Tihﬁediately,
that’é him. Where? Okay.v CérCle i£} dfaW é”line oh‘it,
initial it, date if. ’bocumént yéu: selectiOng 3Withcuﬁ
hesitation. He testified he was a hundréd peréentvcéiﬁain
that théﬁnman is Dough.

And Ballard was not shown the.video before the lineup.

. That’s very important. Hé was not shown any other

photographs. He was only shown. the lineup,g-SoL'lét’S‘

‘watch the segment of Ballard beihg.shown-théflineup~on

State’s One and Two.

(STATE’S EXHIBIT NUMBERS THREE, PUBLISHED TO THE
JURY.) | o |

MR. SHELTON: That was the f;abqﬁt the-liﬁeup_
State'stumber<Three;_ o |

Ladiesband:géntlemeﬁ, ésk yog:seivééh:Qﬁy wpul@ Jeke
Ballard lie? His misdemeanor charges-wéfe_ultimately
dismissed, #he(charge‘of pos?essién éﬁjmarijuana ahd
driving unde? suspension, carfying‘ﬁp #o a yeér andvsoﬁé
fines - sikty days and some fineS;::Buﬁltﬂ§Ser¢hérges were
not dismisséd.until:éfter'tﬁe;bUYL _Hé Hgdn’ﬁ:béen promised

anything. He was hoping to get afbehefit{ Why ‘would he

lie if he’s-tfying‘to help himéalf? ‘And ﬁherefé-ndthing

o [34 .
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more in it for him now. Those charges have been dismissed.

- He was subpoenaed to be here, and he told you he doesn’t

want to be here, bﬁt he’s got to be here. And he also
testified he wduld'have gotten credit for working, whether
he actually made aibuy'or not.

Now, folks, Ballard, why did - What was his motivation
o become a CI? He testified he had a job. He testified
he didn’t want to go back to jail, didn’t want to get in
any more trouble. He’s trying to help himself out. Who
cén.blame him? . This case is not about the CI. This case
is ébout Darnell Slaton, the one charged with selling
:marijuana; And why would Ballard lie, when the Drug Unit
is listening to a live audio feed_and watches the video
when it’s done? "If he’s lying, they’re going to catch him
ué in it} and he’d be in a lot more trouble than simply a
éouple of misdemeanor charges.

Yes, it’s Darnell Slaton. State’s Number Five, from
“the bﬁy,video( compare that to the man sitting at Counsel
table, who’s bsen identified_as Dough, by Ballard. 1It’s
~the same man. Yes, it’s Slaton. - confirming
what Ballard testiﬁied, confirming what Rainier testified
when he ran the utilities records and the DMV check on the
licensé piate from Dough’s vehicle, that Ballard showed
beforehand. All bf that pointed to Darnell Keri Slaton,

with a . - <irthday,

(%S
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And lafer{ he told Faulkenberry,_that(s his7address:n That

corroboratés the identification. -

So, let’'s just -Let’s wrap it up. Thank.you for your

attention here: Just in summary, yés, it’s a drug deal.

"Ballard’s & user, knew who to buy frOm)Aknew‘how much to

pay for it and that’s his purpose of working as a CI with

the Drug q;it. {During-the buy,"they”usé dfug]sléhg;i Biow;
blow['aﬁd fire, fruit, water. They’re not séyiné; excuse
me, sir, may I pleasé'have éome mafijuaﬁa? People just
dOn’t:talk liké.thét.v‘They éalkiégouﬁféuéiity; again with-
the slang. Ballard ines Siaton forty-dollars, Qhat he
agreed upon. Well, he said it was‘twa grém§,‘bu£ it'bame
out, it;s é‘litﬁleidvér 2.5. » o
‘Itfs'ajgontrolled buy. The Drug.ﬁnit.toQk Ballard to
the deal in.theii vehicle.  He walkéd £é*éna from thé‘l
apartﬁent.- Less than two minutes, he Qas at~thé-apartment.

Didn’t need to be any longe:.'-Tbewdea;.had;alieady-been

'set, and the drugs were ready for pickup. That even gave

him a little bit of time to chitchat'about Slatdn's car.
Before the deal, Ballard had,forty'dolléis and no
drugs. After the deal, Ballard had'what - whatfhas to be a

little over tWo and a half grams Of'marijuana and'no.mgney.

Nothing else. Controlled buy, no stst'going’tOer from

buy. Marijuana came from Slaton and no cher place.

Yes, it’s Slaton.- Ballard'toldfybu[ﬂii‘s[Slaton. He

8L ..
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- BY.MS. INZERILLO

knew him, knew.ﬁim as Dough. Kﬁe@ his phone number,
contééted him, picked him out of a photo lineup, without
having seen the video. Same facial features that he has
no&, same.facial hair, same person. He’s Slaton. Same
address and apartmentvnumbér, apartment where the drug deal
oécurred ﬁhat day. Same apartment where he was arrested on
the 25th, or whére he said that he was, and same address
and apartment number he says was his address. Yes, it is a
drug deal, and yes, it’s Slaton. Yes, Slaton is guilty, as
charged, Thank you.

THE COURT: Ms. Inzeriilo?

MS. iNZERILLOf May it please the Court, your Honor?

THE COURT: Yes, ma’amn.

MS. INZERILLO: When the State stood before you
yeéterday -

THE COURTﬁ Let’s get them to take that down??

SOLICITOR.‘SHELTON: I’'m sorry, your Honor.

ITHE COﬁRT: All right. Go ahead.

' MS. INZERILLO: When the State stood before you
yeéterday, they presented a case that was very neatly put
together; It was like a prepackaged. And they stood
before you, and they said there was going to be a video,

and there was going to be a CI, and there was going to be

~officers, and it all seemed to fit together very neatly.

But ladies'and gentlemen, it doesn’t fit together very
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néatly.

I'm going to make a stétement i dbnftféay &ery then
in the years that‘I’ve‘beén é defeésefattorﬁey, and’thaﬁ is
that I?will_aqree wiﬁh some of ﬁhevthiﬁgé thét'M?. Shelton -
says. And I will ééreé that these evénisnéllegé&iy | |
happened in York County. And that,v;eally,'fhé.iSSue in
this case.is, was it a drug:deai}"ihat#s x?ally what it
comes down;to. You’can lodk at theipiétﬁﬁés@  fpu;ve.heard
people.come in and out of hereiaﬁd;séy, Dough,'and”point to
the picture, and say, Darnell Slatoﬁ.  And iook;here,‘this
is the same person. Yéu.can make‘yoqu§Wnnésseésmeﬁ£-about
that. | | | H |

T will tell you what we knoQJabbﬁﬁ”thét i§;f£ﬁe person
sitting next to me, and the persdnvwhq haéfbééHISitting
next to me the,wholebtime,‘his némeiis barﬁellbsiaton. _You
heard that,i You've heard thét varioﬁékﬁiﬁes. -You can
decide ifvyou.éee that séme person..on tﬁe écreen;r.?éu can
decide if you belié&e:ﬁhe beopleltﬁéﬁ ﬁéﬁehtakeﬁ the stand
that idéntified‘him aébﬁough, orIDérneil.Siaéoﬁ;; Youvcaﬁ
decide what you take or leave'from'thaﬁi |

But the argument of the.charge‘agaiﬂSt the person
sitting next to me at this table issdiSiribution, And
distribution, in the State of South Cafqlina,»éomesAdown
to, did Darnell Slaton give-— or in this ¢ése, thé'féctual

allegation thatfs been‘placed'on'himv—_sell‘drugs to Jake

|E :
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Ballard on October 19, 2012? That’s really what it is.
The drugs are marijuana. You won’t hear any argument
from me on that. Ms. Mitchum came in and said they were,

S$© we can-set that aside. The real issue is, was there a

~drug deal? And the first nice piece of the puzzle that you

heard was the video. They were going to bring in a video,
and it Qas going to show you the events of that day. Well,
now, you'’ve seen the video, and you will have both 6f them
with you to see both,‘and you’ ve seen what’'s been captured,
to Covér thé events of that day. And I think, a lot of. .
times in our daily lives, webthink of television as like,
this dra;le, énd it will show us everything that we want to
see, and that happened that day.

And what happened in this is that, it does not show
you everything. You can see that with your own eyes.
Officef Rainier also agreed with that. It does not show

you everything the police said the CI did on that day. The

- way the positioning of the cameras, the way he’s moving his

haﬁds,,Something;- But I think you get wvertigo watching

‘some parts Qf that video. What you don’t see is - and I

know. they made lighﬁ of ﬁhis, in the anticipation of I'm
going to argue —7tﬁe hand-to~hand, and why is that
important? That is the distribution.' That is the gramanét
in the defense against Mr. Slaton.

What do we know about the events? What do you see on

l%q l
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the &ideo?"Yéu‘see-some shaky Video: ;¥oQ,see them walk
in. You heéf some”qonversatioﬁ.':?oq §éeuﬁim leéve. You
hear that:identification.prOCédU£e{iéﬁﬁ ﬁhétfs.all you sée.
The coﬁversét;on,that“you hear_ab0u£ fi?§_énd:ffgit,'here’s

How I want you to think about that. If you were to walk

-into this room, and you didn't know anything else, you just

walked in, and you sat down, and‘you,heard:that
canéréation, would you think thérejwés a,distribeion of
marijuana going on? | |

| Theiétate wénts you to think tﬁe;e_is,'becauée‘of the
coﬁtéxt, but if you just'heérd thatf;oﬁ&éréation, there are
no wordsvin there-abQut buying;‘selliné;iﬁﬁénk ybu,'here’s
yéur:mbney; ~I;m not aileging.hé hééds.f5 Qaik‘ih%thére and
say, hi; my name is Jake Ballard. If’éié pleésufe'doing
business with you today. But there i§ n§ﬁhing in there -
if you talk about fruit - even Jake'had Soﬁe-issdes
explainiﬁé the terminology, but ifiyéu;jﬁst.heard that
conversation,-WOuld-you know therenﬁasj§ dfdg.deal? So,
yeou take that out of it, that’éfthé oﬂl§‘conver3ation.

vOther:than that, what is the QtHér criﬁiéél piege of

evidence'against Mr.-Sla£on? it’s.Mr.:Ballg£dl'th is his
word as to what happened. ' And the ieasdn fﬁaﬁ's important
is because it's his eyes, ahd'it’s,whatvhe'wahts you to
believe what happened.

And Judge Hayes'will tell you agéih,:juSt like he told

lag -
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'ydu‘at the'beQinhing,Apart of your job is assessing the

credibility and assessing the motivation of people that
take the stand. And the reason that’s important is
becagse, when you walk into this courtroom, we don’t stop
being human. You don’t stop - you don’t leave your common
sense at the door. .If you were to have a conversation with
someone, and you were assessing why they were telling you
something, you would. think, i1s he trying to get one over on
me? Why is he‘telling me this? You use this skill in your

evervday life,,and_sitting as a juror in that box is no

- different.

Mr. Béllard took the stand, and hevseemed proud of the
faét that he was working off those charges. He freely
admitted, he was not going back to jail. He had done jail
ﬁime, and he wés_noi going back to jail. He completéd his
probation but six months later picked up new charges. He
wés not going back to jail, and he knew how to get himself
out of.trouble;  This waén’t something where the officérs
came to him,iand they pushed him into this. Oh, no, this
was his idea. It was going to get himself ouﬁ of trouble.
He wéé goeing to.save his‘own neck, and the way he was going

to do this was through this man. That’s motivation. That

is bias.

 Mr. ‘Shelton asked, well, what would make him come -in

today? The charges were already dismissed. Do you think

[al -
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he's going te'come in todéy'and.eeykeonefhing;different?
don't know if it would be a'métterbéf §:id€};§£7§ matter of
just not seying‘someehing‘oifferentf:'Yon'heaﬁéjwhenﬂhe:got
back in theeear, and,tney'eaid_ goodAfob man;'good'job.
He did the deal. He did the deql he needed to do to work
this off. There S definite ]all tlme He wasgde;lnltely
looking at going to jail, and he was not»going;to do that
agein, And ladies and gentlemen,ef:eanvﬁéil7y9u ?hat,that,
ie'a huge deterrent, and:you canvsee{i£:0n hie feoe;_ He
hed made that.decision,'and'he'was eomforteole with fhee
decision, .That’s his motivationﬁ. 

| And ﬁhe tning about the deoisioneetheteyou;ﬁeke in:
life,~sometimes'they spawn other~decieione.w When~you -
When he gets on the scene, there were some questlons about
how he was searched.: I asked Mr Ballard so, Ozflcer
Rainier searched you, patted you downf And I dld like
this, rubbed hands, tapped my,clothing, lee thls He
said, yes.- Officer Rainier then'tried to say,nnO/ 50,'no,
no, no. It‘was - It wes e deeo search. It wee.e deep

search. It wasn’t a strlp search but it was a deep

.search. But Jf you heard the answer to my subsequent N

guestions, at 4:11 in the afternoon, over the span of one

minute, he searched and he mic’d. At 4:12, he was glven

.the government'funds,‘or the forty dollars Lo do thlS

They did not find anything..
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Now, is it more likely that this happéned, or that

there was a deep search? BAnd if you’re the person that’s

geﬁting patted down, and you have the most motivation to
make'éométhing happen) I put this in front of you, I know
where the mic’s are. I know the videos here, let’s say,
and here, let’s say. I'm walking like this. I pull
something out of here. Anm I.gonﬁa to see this on the -
Rainiér gonna to see this on the video? Can you clearly
see,von‘thé>vidéo, what:I’m déing over here? You can’t.

The only thing that’s been presented to you is that-
forty dollars was given, in testimony, and that marijuana
was taken back out. That marijuana was never
fingérprinted. We have testimony to that. It was taken
into evidence, and it was tested as marijuana, but it was
never fingerprinted. There wés talk of forty dollars; but
it waé never Copied.: We don’t have any proof of forty
dollars.

If I had the motivation to not go back to jail, what
would that motivation make me do? I know what I miced. I
know what they can see. I walk into a person’s apartment,

and I have a conversation with them that has nothing to do

t~1

with drug buying. ~When I get back into an officer’s car,

4

mention doing a deal is later on, when that officer drafts

my statement, and I sign it. That’s the first time a drug

(g2
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deal is mentioned.

‘Motivation can be a strong, strong thing.. That?s,why

‘those facts are important. ~Thét(s-ﬁhy'hiSjeredibiiiﬁy is

impertaht.. He is the eyes.’ Héiisuﬁhe“beilﬁthet gefs
things'rolling. He ‘says, this started on thislday;'because
I callea*Rainier and said»I'could do this‘deal; "He .could

roduce ho phone calls._vHe.eogld,prodﬁce no text ﬁessages.
It dees'seem Iike dumb:points, andvthey'seem.like tickye
tack, and why is that stupld defense attorney jUSt gettlng
up there and nit- plcklng on. everyth1ng° Why 1s th
1mportant? Because it’ s .a forty dqlbar_deal ﬁo:gtworgrams
of‘marijuana that came back 2.5 grems. |

How many drug dealers are gonna toegive you ﬁore than

what‘ydu paid for? Doesn’ t it seem more llkely you mlght >
come back one and a half? Maybe you get sha ted a’ llttle
bit, because maybe they want to make a llttle money of f of
you.A How' many drug dealers glveeyou.more? eTnat.s_wny the
proof‘isﬁimportaet! ‘We»knew‘he;e aethief. _We know’he's
not credible. And while the_Stéte may want to‘wrife off
and say, well, he’s had these'things anq he was eeventeen.
Maybe you can think tﬁettA Maybe you thiek.hefs a dumb kid,
and he did something. But';ook at'what happenedﬂafter-
that. He did - got in Erouble adaiﬁ, and when he. got in
trouble, he did anything he could to get out of it. And in

trying to get out of it, he came into here'and said this

44
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man sold him drﬁgs..'A kid which we know has pled to

stealing, pled breaking into cars, pled to criminal

- conspiracy, and then, went out and broke the law again.

Although those charges may not mean anything, the important
thing is, he broke the law again. That’s his motivation.

~The State has gone to great lengths to try to

- corroborate what he says. They went so far as to put

Officer‘Faulkenberry on the stand, to try to say that what,
eight - seven, eight, nine months after this deal allegedly
happened, my client told them he still lived at ClegansRoad

ApartmehtL That is a long way to go to try to corroborate

. something that the CI has told you from the State. Because

what has the CI told you? I walked in, I have, I set up a
drug deal for forty dollars, two grams. That’s not
éofroborated by Qhat we know because it’s more than that.
I went in theéere, and I did the deal. We don’t know where
it came from. It’s not on video. I walked out. There’s
no dispute, he knows this person as Dough. So the fact
that hé_can identify him is neither here nor there. I may
know Mr. Shelton. I may have known him for years. But
just because I can pick him out of a lineup doesn’t stop ne
from puﬁting.the'light on him. That plece of evidence is
neither here nor there.

The credibility-is important, because the video does

not show you what happened. The case still comes down to

|95
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him.. And you can put as many people on the SLand as they
have trled to do, to try to corroborate Offlcer Raioierv 
did not go in w1th hlm Ofrlcer Ralnler can’ t tell you
what happened and he didn’t try to tell you what happened
because he wash’t there. -Hé can’t show you,that; Ali he
can say is, I gave him the forty; I got weed gack. Bot he
also said, that videofdoesn’tvéhow_everythiqgrrhat Ci.oid.
There’s'your limitation; That’s'why;his.word‘ie:imporrant.
And so, while it may seem‘a.minor.poiot,_or it may
seem nit—pioking, or it may seemflike, oh thls is jus_

whct the Defense is going to argue, that you 10ﬂ t see a

- hand-to~hand on the video, that is why it 1s lmporrant

because the crux of this case is handeto—hand; The crux.of
this case.is distribution. Thae lS whar he e charged w1th
That is what he Dled gu1lty —_I mean,. noL gullry to.

That is what the State has to prove beyond a
reasonable doubt. And whlle it may not have to be a pretty
cese aod ell,tied up ;n'akbow,ﬁlt-hasvto,be:beyond'a_
reasonable doubt. You have to take inﬁo account the
credibility of the witnesees. If- any of these witnesses -
if Jake Ballard, tried to'sell_youia car,vwould you buy it?
That’s what this oomes down four

| You cen say words like,. firmly-oonvinced;vand all of
this, but the reality is,lthey have'the burden\of proving

him guilty beyond a reasonable”doqbt; ahd-ﬁhey;oan:t_do

19t
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. that. "I ask.that you find Mr. Slaton not guilty. Thank

you.

THE COURT: Members of the jury panel, I appreciate
the attention you’ve given to me and to the witnesses and
to thé attorneys. I will now ask you to give me your
éttention for a few more minutes, and I'm going to charge
you the law which you are to apply to the facts, as you
determiné them to be, in this case.

Mr. Slaton is charged in this indictment with
distribution of marijuana. It’s alleged this happened-in
Ybrk County, on October.i9, 2012. With you in the jury
room, you will have this indictment. This indictment is

not any evidence. It is the paperwork by way of which this

.. -case is processed through our court system, will ultimately

have the unaniméus‘verdict‘that you reach enrolled on it,
and it cohtains the charge égainst Mr. Slaton. It is not
any evidence whétsoever. The fact that he has been charged
is not evidence that he committed this offense. That’s the

way our system works. When someone is thought to have

committed an offense, they are charged and brought to

trial. But that is not evidence that he committed this
offense.
He, in fact, is presumed innocent of this charge.

Anyone charged with a criminal offense in our judicial

system is presumed innocent of that charge until the State

[9F
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~can, if it can, prove that person’s guilt beyond a.

" reasorniable doubt.

 Now, this presum§tion of inﬁocehcefiseecsubetential
right. ‘It's aojimportant oart Qf-our'jqd;Ciai'procese. It
is nof a mere legal ﬁheory'or e mere iegéiipﬁraee; ‘Again,
it is a substantial right. 'This-right of pfeeumotion‘of
1nnocence attaches to an 1nd1v1dual when they are arrested,
and remains with them as their cesells processed uhrougﬁ
our court system. |

The presumption of innocence.remeios in Mr.:Sleton’s»'
favor as T speak} andiremaine with»him es'QOufdelibeiate;
The presumptlon of 1nnocence in Mr Slaton 8 favor is
remoyed if and when, and, oﬂly if and-when.vou, as trial
jury in this case, aﬁe convinced that-the'Statefgae pfoven
his guilt beyond a reasonable doubt.:

Now, the State is not requlred to prove hlS QUllL
beyond all or beyond every doubt, but beyond & reasonable
doubt. Our courts have deﬁlned'a reaSonable doubt -as the
kind of doubt that would ceuse a;reaeohebleopereoﬁ to
hesitate to act. Proof beyond a reasonable doubt is proof
that leaves you flrmly convinced of semeone’s guilt.

As I sald, there are veryefeWIth;hge.ln our world that
we can know with absolute certainty,,and the law,{in
criminallcases, does not>require.proof:by the State that

overcomes‘every‘possible»dOUbt; If, based on'you:

1a8.
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consideration:of the evidence, you are firmly convinced

that Mr. Slaton is guilty of the charge, you would find him

- guilty. On the other hand, if you think there is a real

possibility that he is not guilty, you would give him the

benefit of that doubt, and find him not guilty. He is

entitled to the benefit of any reasonable doubt you have as

to any issue in this case.
I remind you that I am the sole judge of the law in

this case, and that'you must take, accept, and apply the

- law as I charge it. I remind you that that is the law; and
‘you must do that, under your oath, whether you think I

. charde the law in error, or whether you think the law

should be different. As I said, your oath requires you to

take, accept, and. apply the law as I charge it.

You aré hot imply from anythiﬁg or infer from anything
I say or do at any time during this trial as being an
opinion of mine on £he facts. Our law does not allow a
trial judge to fdrmulate oY express to a jury any opinion
on the facts. It’s up to you, as the trial jury in this
cése,:it’s solély up to you as the trial jury in this case,
to'éxémine the'eﬁidence, giVe to the evidence the effect,

the'value, the weight, and the truth you believe it should

have.

In doing this, you may believe one witness as opposed

~to several, several witnesses as opposed to one. You may

199
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believe all, part, or none of a witness’s testimony.  Use

your chmon sense, your sense of logic, your sense of

' reason. Use your experiences in life as you analyze the

evidence.

As judges of the facts,iyOu-necésSarily must judge the

credibility of the witnesses who have teétified, " In

assessing credibility, use those‘thihgs-lfvé talked about;
Use the things_thatﬁyou; in'your,day;té—dgyfliﬁé; find as
being indicators. of truthfulnesé iﬁﬁiﬂ&i?iauéis; and you
can use cerfain evaluators. Whether o#'not sémeone‘has a
criminal :écordl their démeandr on the.sﬁénd: Are they'
hesitant or'éffaightforward? Isgtheif'ﬁééfimény.éonsiétent
or inconsistent? Do they havé'any‘biéé pf prejgdice?i That
is, any réason to help or hurt one side or tﬁg other. And
you can consider. the oppottunity aiWitﬁeSSJHéd'fo kﬁow
those things about which they testified. Allbof these
things you consider to deteﬁmine'thegtfug_fééfs;'énd be
able to retﬁrn a verdict thaf_speéké{the truth. . .

Ih this case, Ms. Mitchum wasIQQéiified_as.ah expert
in the field-of‘erg analysis.‘ Gegefaily} iﬁdividuals can
only testify as to SOmething ﬁheyzhaQQ‘ObServed-with one of
their five senses. It’s usually sométhing sémééne has seen
or heard, but it could be taste; touch, or'Sméll, However,
where an in&ividual has ceitain éQuéétiQh, training‘énd

experience in a certain area, that person is allowed to

oo
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také'facts aﬁd'fgom those facts renderlan,Opinion.

Now, the bpinion of an expert witness,'such as Ms.
Mitchum,‘is allowed into evidence to assist you; it’s not
binding on you.‘ You may accept or reject Ms. Mitchum’s
testimony, in whole or in part. Again, her testimony is
allowed to assist you, it is not binding on you. As to the
expert, Ms. Mitchum, look at her testimony through the lens
that you look at éll the witnesses.

All‘the'things that I’'ve gone over about other

, witnesses, you look at her with her testimony in that same

light. And also, as to her testimony, you determine

--whether she had the qualifications. Even though I

qualified her as an expert, you determine whether you, as

.- the trial jury_in this case, believe she had the expertise

to reach thevopinion-éhe reached, and you may also consider
the reasons she gave for the opinion she reached. Again,
you may take, accept, or reject any part or all‘of an
expert’s testimony.

Néw,‘in cases such as this, there are generally two
types of evidence that are presented, direct and

circumstantial evidence. Direct evidence is evidence which

‘directly provesuthe existence of a fact, and does not

require any deduction. Circumstantial evidence is proof of
a chain of facts and circumstances which indicate the

existence of a fact.

Anl-
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Crimes‘ﬁay be proyen‘by'eireumStenbiei eéideﬁee,
direct evidence, ot_a,cembinatieﬁbof the tWo‘f out law
makes no dlstlnctlon between the welght or value tebbe
given elther dlrect or cjrcumstanulal ev1dence.eeHewever1
to the;extent the State relies'on'ci:cumstahtial'evidenee,
all of the circumstances must be-consistentfwibb.each
cther, and when taken'bogether, p01nt conclu51vely‘to the

guilt of the accused beyond a reasonable dOUbL . If theése

circumstances merely portray a defendant’SSbehavior as

suspicious, then the State’s proof has falled
The State has proven = has the burdeﬁ of prov1ng Wr,
Slaton’s guilt beyond a reasonable_doubt; as I-havebtold

you. This burden rests with the State, regardless of

'whether_the State relies on direct; cirCumstantiai,_Or a

combination of the-ewo types of ev1dence

Now, the fact that Mr; Slaton has exercxsed hle
Constitﬁtional‘right.ﬁe remain 31lent cennot_be used
against>him.in anykWamehateoeverfi-He’hed‘fbat ?ight; and
he exercised that rigbt, and it*cahnet mitigebe.agaibst him
in any degree._ You cannot discuss,,in the jﬁry room, the
fact that he exercised his rightrﬁe'remainveiienﬁ. You
cannot factor into youf own.Conside;aiioe'ef bew:thiS'ease
may - or -how you intend - how you detebmine:tO”resolve thie

case. You cannot factor it inte.your own mind the fact

‘that he exereised_his‘ConStitutional;rightftofremain

-:E;LZSVZX | i.é.j
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silent. Hé,.like anyone charged with an offense, in our
system, has an absolute right to remain silent.

He is as I told you a couple of times, presumed

innocent. He need not prove anything. He does not need to
prove his innocence. The State must, as I have told you,

also, prove his guilt beyond a reasonable doubt before you

could convict Mr. Slaton, and find him guilty of the
charge. |

In this caée( the identification of Mr. Slaton as the
peréon’who.cémmifted this offense is an issue. The State

has the burden of proving one’s identity beyond a

- reasonable doubt. You must be satisfied beyond a

reasonable doubt the accuracy of the identification of Mr.

.. Slaton before you may convict him. Identification

testimony is an expression of belief .or an impression by a
witness..,You'must determine the accuracy of the
identification bf Mr. Slaton as the individual involved by
Mr. Ballard.v

You must consider the believability of the
identification Qitnesses in the same way that you loock at

all the other witnesses’ testimony, as I have already

talked to you about. You may also consider whether the

witness, the supposed eyewitness, had an adequate

opportunity to observe the person alleged te be the

offender at the time of the alleged offense. This will be

| 30’ R
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‘affected»by things'like how long or short a'time'was’

available, how far or close a witness was, the 1 ghtlng

'condltlons where the alleged encounter took place, whetner

the w1tness had a chance to see or ‘know - the'person, prlor
to the: leC of the charge at hand.

I 1nstruet_you_aga1n, the burden“dfznrgof to:prove.Mr.
Slaton'was, in fact the person that lS alleged to have
committed-this crrme, is on the State to: prove beyond a
reasdnable dohbt. If? after examlnlng all of the f
testimony, youAhave a reasonable dqubt_as to the:accuraey
of the identification of Mr. Slaton as the person insoived,
you would find him not guilty.. | |

Mr. Slaton is charged with the statutdry'effense-of
distribution ef'marijuana. Here, the State nust prove

beyond a reasonable doubt that Wr Slaton, ln«fact,;dld

-olstrlbute_marljuana.' Dlstrlbute means'to-deliver, or to

actually constructiVeiy, or attempt to transfer a drug,
other than by adﬁinistratlng'or.dlspenslng,

The State, of course, must also preverthat_the"
substanee involved was, in fact, marijuana. To deliver
means to actually constructively or attempt to'transfer a
drug. A transfer can involve an exchange~of ﬁqney. It may
be a barter or a gift, but there does.not have to_he
anything given in exchange for a drug to eonstitute N

distribution.

Ao
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Now, theré.ére two possible verdicts in this case. If
the State has failed to prove Mr. Slaton guilty beyond a
reasonagble doubt, the offense of distribution of marijuana,
your verdict would be not guilty. On the other hand, if
you determine the State has proven his guilt beyond a
reasonable doubt, your verdict would be guilty. I'm going
to talk to you a little bit more about that in just a
moment, Ms. Forelady, so I can show you how to enrcll that
on the indictment. And keep it in mind, the indictment is
not evidence.

Your verdict cannot be based‘on'— based on passion,
prejudice, sympathy, or matters outside the record. While
vou' re deliberating, if you have any dquestions, please
write them down, and send them out, by way of the bailiff.
I may be doing some more work, but I will, as quickly as
possible, review your question with the attorneys and
respond. It may be that I can write an answer to any
question on the note itself. If I send the note back in,
prlease keep that note, and turn it in with the exhibits at
the'end, Madam Forelady, because it has to be.part of the
record. It may be that I’11 have to bring you back here,
in open court, and answer any guestions you may have.

The - We should be able to get a laptop in for you to
play the video, if you wish. They are in evidence. If you

- If we’re unable to get a laptop in to vyou, or if, for
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sdme reason - all of you are older than my-grahdbhildren,'
so I don’t Know how much luck ycu’d have béerating a
laptop, but we can bring you back here, in.open court, and
play it here, on the screen, with no‘one makihg ahy
comment. That is, if you want to seé a p§rtion or all of
the video and need to, we.can bring you back in here, if we
don’t dget a laptop to you, and sﬁOw it heré, Qithout
comment. But you're enfitled to see it.

Once yocu have reached é.verdict( please kﬁock on the
door, and tell the bailiff. The bailiff will tell me, and
again I may be doing some other woﬁk, bﬁf.I'will‘Send for
you as promptly as I can, and bfing you baék'here in the
courtroom to have you announce your vérdict.

Mr. Bradford, you will remain with us as the
alternate. You Will not go back when the.jﬁry goes. back at
this time. When vou go into your jury rodom at this time,
Madam Forelady,'and members of ﬁhe jury panel, do not start
deliberatiﬁg. I must go over my chafgé.with ihe attorneys.
I have told you, you have to follow'ﬁy‘charge.as I gave it,
so I must make sgre that I have made it correctly. So, I
will gc over it with the attorneys. If I made an errcr, I
will bring you back in and correct it. If I have not made

any errors or need to make any additions, I will send in to

~ you the indictment and the exhibits, and the bailiff will

tell you to start your deliberation.  But do not start




10

11

12

13

CHARGE TO THE JURY: 206-

until you get the exhibits and the indictment, and the

bailiff tells YOu to start deliberating, because we may

~have to bring you back in, if I have made an error. So,

wait until‘you_get that signal before'you start
deliberating. |

.Wé can have testimony replayed, if‘you wish. So, if
you nead to hear any testimony, let us know. We do have to
bring you'back-iﬁ here to do that.

Madam Forelady, on the bottom left-hand side of the

~ back of the indictment, you will see the word, verdict;: and

four lines below. The bottom line is for you to sign,

there is a.place for the date. Today is the 21st. And one

| of the"lines above where you sign, you will write the

verdict unanimously agreed-upon by the jury.

If that verdict is that the State has failed to prove
Mr. Slaton guilty beyond a reasonable doubt, then you would
write twb words, not guilty. If, on the other hand, the
State has proven to you’re unanimous satisfaction Mr.
Slaton is guilt beyond a reasonable doubt, you would write
on one of thosefliﬁes one word, gquilty.

I’m going to let'you go to the jury room at this time
but do hot start deliberating.

(JURY EXITS COURTROOM TO DELIBERATE AT 02:58 P.M..)

THE'COURTi Just have a seat. E’ll_be with you in

just a minute.

AOT




ok

10
11
12
13
14

15

17
18
19
20
21
22
23
24

25

-207-

Anything from the State?

MR. SHELTON: No, sir, your Honmor.

THE COURT: frdm the befense? _ |

MS. INZERILLO: No, your Hdnor;f o

THE COURT: All right. .Take a - just - Do>you need to
get some stuff out of there? : | .,

ALTERNATE JUROR: I do have é_book in there I read on
break.

THE COURT: Okay. When we go - When they take the
exhibits in, we’ll get the - Let me-do it‘1ike this. Mr.
Dunlap'will take you in there now toiget.it. .0f course,
don’ t Eavé any discussions with»anybody,

ALTERNATE JUROR: Of course.

THE COURT: And you're free to-leéVew Call back
tonight after seven. Mr. Dunlap, after you get him on his
way, you can come on back in. |

MR. DUNLAP: All right.

ALTERNATE JUROR: Thank you, yéu; Honor.

THE COURT: Yes, sir. Thank you.

All right. Check the exhibits} andvmake Sﬁre they’ re
in order. And does the State have.a laptdp they can éend
in? |

MR. SHELTON: Yes, sir. We’ré>f Mr. Jones can go get
it. |

THE COURT: All right. We need the indictment.
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'MADAM COURT REPORTER: State’s One through Seven.

THE COURT: All right. We’ll be at ease.

' (COURT AT EASE AT 02:59 P.M..)

{(COURT BACK IN.SESSION AT 04:03 P.M..)

THE COURT: Thank you. I undefstand from the jury
that they have reached a verdict. Is the State ready?

SOLICITOR SHELTON: Yes, sir.
. THE COURT: Defense?

MS;.INZEﬁIiLOQ Yes, your Honor.

THE COURT: You may be seated. Ready for the jury.

(JURY REENTERS COURTROOM 04:07 E.M..}

THE COURT: Madam Forelady, I understand the jury has
reached a verdict? |

MADAM FORELADY: Yes, sir.

vTHE COURT: If you will hand it to the bailiff, they
will briﬁg it ub to me.

(VERDICT RECEIVED UP BY THE COURT.)

MADAM CLERK: 1In the State of South Carolina versus
Darnell Keri Slaton, with the Indictment 2013-GS-46-4422,
for the charge of distribution marijuana, the verdict is
guiity, signed by the Foreperson this day.

If this so be your verdict, so say you all by raising
yoﬁr'right hand?

- Let the record show.all affirm.

-~ (ALL JURQRS AFFIRMED VERDICT.)

A09 1
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THE COURT:  Anything from tﬁeﬁéﬁatebsfofs thé jury is
dismissed? ) R

SOLICITOR.SHELTON:’ NQ,,sir; not at t6i$1£iﬁe.

THE COURT: Anything from -- | B

MS. INZERILLO No, your Honor ,

THE COURT: all rlght Members df:the jur§:panel,'I’m
going to allow you to leave at this time. Thank yoﬁ for
your diligénce and gqbd‘work on thisicése,‘éndféall back
tonight after seven, and you wili'figdiout ﬁhgéjyour
instructions. afe, and please follow them "So Qe'may have
you back tomorrow or sometime this week. Right ‘now, IA
don’t know what our schedule is, so I-— or else, I'd tell
you. But call back tonight after seven. Thank you.

BAILIFF DUNLOP: The foreperson have to sign the

- paperwork?

THE COURTf She’s already got.it; 'fhank yoﬁ.

(JURY DISMISSED AT 04:08 P.M;.)"H

THE COURT: Anything, Ms. inzefilio?,

MS. INZERILLO: Yes, your Honéf. ‘At this ﬁime, we
would renew all the previéus motions and bbjéctibns.- We
would also move for a new trial. | .

THE.COURT: The motion for a new trial is denied. I
think the evidence, as I said, when I sent if to the jury,
is sufficien?ly strong‘enougﬁ for’the jﬁry fb reaéh the.

conclusion that they reached, based on the téstimony and

Ao




18

18

20

22

23

24

SENTENCING: . : ' -210-

the éXhibité, sé[ I deny the motibg. All right.
o What offéhse is this?
' SOLICITOR SHELTON: Third offense, your Honor. And
.your Honor, we eﬁtered in as Court’s Exhibits earlier,

certified copies of the prior records, Mr. Slaton’s prior

_ convictions, that is. He has two prior convictions for

pdssession of marijuana, one prior conviction for
possession of éfack'cocaine, I believe it was, and one
prior<con&icti0n for distribution of cocaine, crack
cocainé.

Under 44-53-47-370, my understanding, that the
mandatorybfive yeais is not suspendable, and it would be a
no-parole five years, so, he’s looking at up to twenty.

And yout Honor, I think we marked non-violent on the
Sentencing sheet. I believe it is a non-violent offense.

THE COURT: I don’'t have it --

.MR. SHELTON: The cierk has‘it right there, your
Honér. o

THE COURT: -know, but on my sheet, I do not have it

e

as violent.

MR. SHELTON: Okay. Very good.

THE COURT: Ms. Inzerillo, anything you want to say,
yin regard to mitigation, before sentencing?

I\"S INZERILLO: Yes, your Honor, if I may. I believe

the Court has heard Mr. Slaton’s record. There is a priocr

Al
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distribution that was séveral yéars ago‘71Hé'wé$'mUCh,

. younger then. - The other priors‘on his rééord*are simple -

possession level. We would ask the Court to take Lhat into
cénsiderétién. So, while it was a. thlrd oLfense, ﬁhe
intervening -charges have beeh-under‘simplé-poSsessidn.

He is here todéy'with his~pa£en§s,7as_well as his
'wifé.. And I tﬁink they’ re too upsét to speak, but on
behélonf them, we would ask.ﬁhe‘Coﬁrﬁ to:conSider
somethiné close ;o the mandatory_hinimgm ih this,caée. On
the distribuﬁion chargé.that Mr. Slatéh.ggt severa;‘years
ago, he did not séend any significahﬁntiﬁe'ih jail:"So,
just in the course of 1nterven1ng 81mple pOSS@SSlODS, i
think he got flnes and those tyoe of sentences.' So, no
Slgnlflcant time-in jail. And so,‘certalniy, é né;éarole
sentence would be significant;‘in ahdiofvitself.

Mr. Slaton - I have repfesenfed-M;;_Slaton‘éince his
arrest and appoinimenﬁ to our officé?in O§ﬁober of 2013.

He has made all of his éppéihtménts:with me;..Déépite this
charge, he’s had several conversatibns,with me abouﬁ.that,
he was working at the time, and: desplte worklng multiple
shifts somotlmes and then a- lot of tlmes over night shifts,
would always come to my office earlyfin the mornings and
meet with me.

So, I would .ask tﬁe Court ﬁo take_tﬁaﬁainto

consideration’ in terms of the. sentending, -and ask the Court

Al K




10

11

12

13

14

15

16

17

18

19

26

21

22

23

24

. SENTENCING: - _ _ 212-

to sentence him to something close to the mandatory

minimum, your Honor.

THE COURT; Has he spent any time in jail already?
.-MS; INZERILLO: Youf-Honor, he - I think he’s only
spent Qve:nighﬁ, prior to this trial.

THE COURT: Mr. Slaton, anything you want to say?

MR. SLATON: No, your Honor.

THE COURT: All right. The sentence is twelve years.

I’11 give him credit for one day. Thank you.

FEMALE IN COURTROOM: ©Oh, my God, no. Twelve?
Twelve? Cbme on, twelﬁe? He has & family. Oh my God.
That’s not right. That’s not right. I can’t leave him. I
can%t leave him.

MR. SLATON: That.man give me twelve years.

It ain’t right, sir.

OFFICER NEAL: Come on, sir.

FEMALE IN COURTROOM: That’s not right. That’s not
right. They can do anything they want a do.

QWHBREUPON, COURT EXHIBIT NUMBERS NINE AND TEN,
IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

{COURT 1IN RECESSQAT»O4:15 P.M..)

(END OF TRANSCRIPT OF RECORD.)
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' STATE OF SOUTH}CAROLINA) INDICTMENT \ .
. - ) , .'
COUNTY OF YORK : )
At a Court of General Sessions, convened on December 12, 2013, the Grand
Jurors of York County present upon their oath:
' DISTRIBUTION OF‘MARIJUANA
On or a:)out October 19, 2012 the Defendant, Darnell Keri Slaton, did
manufacture, dlstnbute dlspense deliver, purchase, aid, abet, attgmpt or consplre to
manufacture, dlstnbute dispense, deliver, or purchase, or possess with the intent to
_manufacture dlstnbute dispense, deliver, or purchase maruuana a Schedule |
controlled substance Said mc1dent occurred in York County, South Carolina all in
violation of Section 44-53-370 of the Code of Laws. of South Carolina, (1976, as
amended). o o
. Against the peace and dignity of the State, and contrary to the statute in such -
case made and provided.
35 ‘ALNNOD MO A . ;
14n0J 40 W¥313 : o S o
HOLTIWYH QIAYD - SISTANT SOLICITOR

"6'1 W EZqEHVQIUZ
Ad0J 3NYL QII4ILH3D




COUNTY OF YORK

' STATB.V 8. - : lNDIC’I’MENT/CASB# 2013GS4604422 »

- DARNELL KERISLATON  \ 2013A4610200630
“AKA: D g_mgll K Sleton Date of Offenst: 10/19/2012 -

Race: Rlack. Sex; M . __.__Age:- 32 . SC.Code§: - = . 44-53-0370(b)(2)
DOB Lo - ss# { : CDR Code #: 1Y
Addms Y Mkt ’

“City, State, Zip: o LNTENCE SHERE CEIVE
.DL# 0113836 §2 ""SID# SC01407266 Ye u D
*CDL Yes [ No 1 CMV Yes [ No TJ Hazmat Yes O No O . APR 272
In disposition of the said indictment comes now the Defendant who was [’ CONVICTED OF or O PLEADS 015
TO: Distribution Marijuana, 3™ offense : [WalWa)

In violation of § 44-53-0370(b}(2) of the S.C. Code of Laws, bearing CDR Code # 0188 e UOUI‘[ Of Appea ’s
w NON-VIOLENT O VIOLENT 0O SERIOUS {1 MOST SERIOUS 0 Mandatory GPS -~ - O §17-25-45
. , (CSC w/minor 1* or Lewd Act)

The charge is: N’ As indicted, [ Lesser Included Offense, [0 Defendant Waives Presentment to Grand Jury. (def.’s initials)
The plea is: O without Negotiations or Recommc{xdatlon g\‘\j@im—mm\ (] Rccommce‘ldauon by the State.

%W 1475 X ‘\’\ & % Nt 69416
Matthew W, Shelton, Assistant Solicitor = SC Bar # Defendant Attorney for Dcﬁndant _ SCBar#
WHEREFORE, the Defendant is committed to the El’§ta§e Department of Corrections [J County Detention Center,
for & determinate term of /2~ __ days/months{g@ardor O under the Youthful Offender Act not to exceed years
and/orto paya fineof $___ provxded that upon the service of days/months/years and or payment

of § ; plus costs and assessments as applicable®*; the balance is suspended with probation for
months/years and subject to South Carolma Department of Probation, Parole and Pardon Service standard conditions of probation, which
are incorporated by reference.

{0 CONCURRENT or [ CONSECUTIVE to sentence on;
1" The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and apphed by the State
Department of Corrections. | &

O The Defendant is to be placed on Cenmegnstry of Child Abuse and Neglect pursuant to S.C. Code §17-25 135

Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Vlolence) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:
O RESTITUTION: O Deferred D) Def, Waives Hearing O Ordered PTUP ;
" Total: § plus 20% fee: s - . days/hoursPublic Service Employment
Payment Terms: ' ' Obtain GED ‘01
O Set by SCDPPPS Attend Vaoc. Rehab. Or Job Corp. _
. ' May serve W/E beginning
Regipient: ] Substance Abuse Counseling [
*Fine: . : $ : - Random Drug/Alcohol Testing O
§14-1-206 (Assessments 107.5%) B Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 SE pmts, of $ Beginning
§14-1-211 (A)(2)(DUI Surcharge) $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUJ Assessment) $12 h _
§56-1-286 (DUI Breath Test) - $25 8 Other;
Proviso 47.9 (Public Def/Prob) $500 8 '
§14-1-212 (Law Enforce. Funding) $25 s__Anh
§14-1-213 DruECourt Sugggg)* ‘ $150 5 lSQ
§50-21-114 $50 | .
§56-5-2942 IWWQ] $40/ea $ O  Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA $urcharge) $5 $ B : : §47.12 requires $500 be paid to Clerk
3% to Cegty (i phllin ,s@&&%l i s $ during probatigas

J]
TOTAL s s_ a0

Ad0J 3“8&[’03‘ 11433 Presiding Judge: -
Cletk of Court/Deputy Clérk:” ) Judge Bar ID: Judge Code: 2049
ggtg;ze];;og)e;nm . Sentence Date: U:2.15



DRUG ANALYSIS WORKSHEET .
York County Sheriff's Office UCIMDEUW- Rainier

Date: _NOvemner 13 20(77 Suspebt(é): 8} \Q TO(\QDOFDGH V)l('.(‘i
CaseNumbek:.ZQL’ZQQD_ZLQ%{-} - T
Recelved From: Pottersnn (432003 A

Seal(s): _/_ Intact Broken v 14 RICD
Analyst : C‘mﬁ’cht)ﬁl !
‘ _ e
ftem#| Welght Barcode Micro. Dug/Levine| Cobalt SnCl ’ Extract
L [ v~y L] G, UH, & purple- ‘
NC\WEs 3.0lsq [0058LO| U, Enfe‘, Rea by | ~
| @m®
Saem
NOTES:
NOTES:
NoTES:
RESULTS:

' muriy;ana found combined 1weignt 3 Obgroms(ﬂ 0 cunces) €Y

A8




DRUG ANALYSIS WORKSHEET o
York County Sheriff's Office YCMOEL - Rainier

Date: hNovember 13 2013 Suspect(s):ﬁ.QIQD_rDQ[OﬁU_lﬁﬁﬂ______
Case Number : 201 2.0002572( T
Received From: 2Hers0n OR43-203
séat(s): v Intact - ‘
- Analyst: _C .00 cOM A

Broken

hem#| Weight | Barcode Micro. 2%;Jm:;n.wm Cobalt | snc Extract

. CH, UH.
| | 1.80g (0068412 | T Bl Red my ~

NOTES:

wmmwlaom
ul

NOTES:

WNOTES:

NOTES:

RESULTS:

(D Mari 3xiona found 1.80groms L 0.0lo onhf;c%) CL

/AL
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* York County Sheriffs Office

Evidence/inventory Sheet

Incident Number DIP BINS-
201200035475 10/19/2012
Found or Racovered From: (] victim B suspect [] omer Found or R from: [ vitin [} suspect [ oner
Namo Slaton, Darnell Keri ame '
Found o Recovared From: - [ Jvictim [] suspct 7 owher Found or R v From: [ ] vietin [] suspect ] otner
Neme y . Name
Inciden¥Sattng Locaton g
) 151 Cleggan Apt 105 Rock Hill SC 29730
Time | Otfcar Kkera 8 Duscription, Mods), Sarfal No., cq«._-w . . Location Found/Seized Evmm-%! Use }00. 2
4:38pm)| Raisier R4626 | | (3) bigs containing marijuana Cr's hand 55615 #0440

g : | : 1 o . o ij Analysis (GS court TBD
e L S e 2L o Procssng reqvet Meriane Anlpss (G coun TR}
S| X ' tem & P ing requ
em ¥ (5, rom: (Sign) - ro: dign ) Date and Tme Raceived
1 ‘Rainier R4626 - RHPD Evidencs drop (DEU) 10/19/2012 5.30pm
wn # (s}  |Fron. (Sign) o Sign . Dele snd Time Hecelved
ill a7/ PN 7 iy
From: ( 7 bl ©: Sign A B ‘ - .
M : C.itchum £2/3-/3 /360
e #1{0)  IFrom: (Sign) —Ifo: 6an R ; Gala snd Timo Reeslved
> LI v e
0:5ign Date and Yirne Asoshred
[To: Bign D-fo-ndnma;\-w
[+ ¥ ‘rm =rd Time Recelved
 Type of Dispostion: [ ] Reieass [] isp [J owner ’ '

AUTHORIZATION FOR DISFOSITION

Ham v Dae: A
f rateasad, proparty retsassd to: - Peston Authorzing
Name 7 Neme (el
Addreas - Signaturs

(D.# Dote

YWHITE - Evidence with Property

[T IS THE AUTHORIZING OFFICER'S RESPONSIBILITY TO RETURN PROPERTY TO AN AUTHORIZED OWNER

CANARY - Depgi(monl PINK - Officer

QOLO - Defendant | Owrer

PR -




Certificate of Counsel

The undersigned hereby certifies that the Record on Appeal contains all material
proposed to be included by any of the parties and not any other material.

April 197" 2016

522 N. Church Stre

Greenville, South Garglina 29601
(64) 331-1612

Attorney for Appellant

A{; 21 ’}fu
SC Couri i "érr «uiS

223



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APR 21 2015
APPEAL FROM YORK COUNTY
General Sessions Court SC COUFZ of App@a’s

Honorable Judge John C. Hayes, III, General Sessions Court Judge

2013-GS-46-04422

The State, V Respondent
v.
Darnell Keri Slaton, Appellant
AFFIDAVIT OF SERVICE
BY MAIL

I, Traci Trouton-Burr, certify on this date April 19, 2016, I served a Record On Appeal in this
action, dated April 19, 2016, by depositing it in the U.S. Mail, in an envelope with sufficient
postage affixed, addressed as follows:

Jenny Abbott Kitchings, Clerk of Court
South Carolina Court of Appeals

PO Box 11629

Columbia, SC 29211

The Honorable Alan Wilson
P.O. Box 11549 v
Columbia, S.C. 29211 ht



Megan Harrigan Jameson
PO Box 11549
Columbia, SC 29211
(803) 734-3970

Kevin S. Brackett

Solicitor, Sixteenth Judicial Circuit
1675-1A York Highway '
York, SC 29745

Respectfully submitted,

Traci Trouton-Burr[
Paralegal to Williary G. Yarborough, Esquire

SWORN TO before this / 6/
Day of (2 725 A , 2016

STITVRE

tary Public for South Cafylina
y Commission expiresjo-| 30/2023




