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KEIR JOHNSON-CROSS BY MR. FREDERICK 582

Q I'm handing you what's been marked for
identification purposes only Defense Exhibit 7. Do you

recognize the letter?

A Yes, sir. Yes, sir.
Q Tell us what it is.
A It's me writing my'ex-gir1fr1end from jail.

(Court reporter asks for clarification.)
THE WITNESS: It's me writing my ex-girlfriend

from jail.

Q And did you or do you, either way, care about this
woman?

A Yes, sir.

Q IOkay. Did you say to her you would do abso]uteiy

anything and everything to show her she's the one and

only woman for you?

A Yes, sir.

Q You're ready to get on your knees for her?

A Yes, sir. |

Q Take a bullet for her?

A Yes, sir.

Q You want to protect her?

A Yes, sir. Wouldn't you want to protect your wife?
Q (Nodding affirmatively.) God is going to make you

a better man for her?

A Yes, sir.
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KEIR JOHNSON-CROSS BY MR. FREDERICK 583

Q You were ready to conquer the world with her?
A Yes, sir.
Q Okay . At that time you had been in jail for a
little while; right?
A Yes, sir.' If you don't mind me asking, what do
this have to do with me -- |

THE COURT: Sir, I appreciate that. I appreciate
that. Thank you. Just answer the questions that are
asked. Thank you.
Q In that letter, and I'm not asking you all the
details, but in this letter you brief1y talked about
one of your pending charges; right?
A I don't -- I can't -- I don't know. I would have
to look and éee, sir.‘

THE COURT: Can you point it out to- him.

MR. FREDERICK: Yes.

THE COURT: Can you point it out where it is that
you want him to look at.
Q Keir, if ybu want to just flip to page three.

MS. LIVESAY: Your Honor,”I'm not sure how this is
relevant in this particular case.

MR. FREDERICK: Two more questions and she'll see.

THE COURT: Let me see what it is.

MR. FREDERICK: Yes, sir. Really it will only
take one more question, judge.
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KEIR JOHNSON-CROSS BY MR. FREDERICK 584

THE COURT: Al11 right, thank you. You probably
need to point out to him where you want.

MR. FREDERICK: Yes, sir.

0 Keir, page two, I apologize for that. Did you
tell Deed (phonetic) the only reason you were leading
on this other woman was so you could get your charges
dismisséd in the case against her?

A Yes, sir. Because my cousin had wrote me in jail,
and I was writing her,

(Court reporter aéks for clarification.)

THE WITNESS: ‘Yes, sir. Because my cousin --

MS. LIVESAY: Your Honor, at this time, I just
need to note it for the record that I am objecting
that --

THE COURT: Tﬁank Qou, ma'am. I'm going to allow
it.

MR. FREDERICK: 1I'm not moving it into evidence.

THE COURT: A1l right. Thank you, sir. It's for
identification only. .

MR. FREDERICK: Just a procedural matter, should I
leave this up there?

THE COURT: Yes. With the court reporter. 1It's
for identification only, not in evidence.

Q Keir, have you ever shot a gun?

A No, sir.
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KEIR JOHNSON-CROSS BY MR. FREDERICK 585

Q Okay. And on April 24th,}2012, did you tell
Detectfve Vescovi you know about guns, I'm not going.to
lie to you, I know about guns? |
A I know -- Ildo know about a guns. I don't have to
shoot no gun, sir. |
Q I understand.

MR. FREDERICK: And judge, I apologize, but I got
to get a drink of water.

THE COURT: Yes, sir.
Q Now, according to your story, Cutty had a .38

revolver and Dubba had a .457?

A Yes, sir. That's the gun that I seen passing out
the -- that's the gun that I seen bassing out the
window.

Q . I just want to be c1ear;

A Yes, sir.

Q Cutty had a .38; is that right?

A Yes, sir. | |

0 And Dubba had a .45?

A I just -- I know both -- I know Cutty was passing
a gun through -- passed the gun through -- Dubba threw

the gun out the first time. Cutty passed the gun to
Dubba, and he threw the other gun out.
Q My question is a .38 and a .457

A I know it was a .38 and a .45, sir.
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KEIR JOHNSON-CROSS BY MR. FREDERICK 586
Q Thank you. Now, I'm going to ask you this
question. Have you ever seen Dubba with a gun?
A. * +No, sir. I don't -- I don't recall.
Q Okay. And in May 15th of this year, did you tell

this lady here, Ms. Ginger Pop, Dubba carries a gun?

A He did- that night.
Q I'm not talking about that night, neither was she.
A Well -- well, yes. If you say did I know him

having a gun, yes, I knew him having a gun. But I

didn't know him for having no gun any other day.

Q Okay. You know Billy Freshley?

A I heard of him, sir.

Q You heard of him?

A I don't know him like that.

0 Well, let's be clear. Have you just heard of him,

or do 'you know him?
A I met him a couple times, sir. I do not know him

Tike that, sir.

Q When you say, - I don't know him 1ike that --

A I do not hang around. him:

Q Okay. So do you talk to him?

A If I don't hang around nobody, dude, that mean I

don't talk to nobody if I don't hang around people.
Q Is that your answer?

A ‘Yes, sir.
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KEIR JOHNSON-CROSS BY MR. FREDERICK 587

Q Okay. On April 24th, 2012, When Detective Vescovi
interviewed you, did he ask you, when you get back to
this who else did you talk to. And you answered, I was
talking to Billy the whole time, I was down here and in
the investigation room I was ta1king td Billy, telling
Billy, man, I'm not trying to gojdowh for nothing.
A I don't recall that, sir.
Q I'm going to refer you to what's bates stamped
1893,l11ne'25. Did the detective ask you, when you get
back to this detective, who else did you talk to? And
did you reSpond, I was talking to Billy the whole time
I was down here, and in the investigation room I was
talking to Billy telling Billy, man, I'm not try going
to down for nothing?
A I.don't recall that, sir.
Q Did the investigator ask you, 'now, why is that?
And you respoﬁd, cause Billy, he really, really, Billy,
he, he -- do really -- |

MS. LIVESAY: Your Honor, 1is this a question,'or
are we just reading from the transcript?

MR. FREDERICK:‘ This is impeachment by prior --

THE COURT: Stop. The question was not asked of
you, Mr. Frederick;

MR. FREDERICK: Okay.

THE COURT: It was directed to the Court.




o ©W 00 ~N o g b~ W N =

NN N N N A A A A A A a A

507

KEIR JOHNSON-CROSS BY MR. FREDERICK 588

Solicitor, I'm allowing Mr. Frederick to read in the
form of a question. You may continue, Mr. Frederick.

MR. FREDERICK: -:Yes, sir.

Q And wasbyour-response, Keir, cause Billy, he
really, really Billy, he, he do, really do like sell
drugs and a11,.but he keep me out of trouble. He be
trying to keep me out of trouble and everything. Cause
there could have been a lot of times I've been in
stuff, but he was telling me, man, don't do this, don't
do that.

But l1ike really every time I get in -- I get in
trouble, he always put money up and all for my bond.
So I was telling him, 1ike I'm not trying to go down
for something I, me, my girl ain't do. So he's Tlike,
you ain't going to gb to jail, man, you ain't going to
go to jail, stuff Tlike that.

A What you say now? Can you repeat that.
Q Would you like to refer to the bottom.of page --

.THE COURT: Well, why don't you ask him the
question, if he said that.

MR. FREDERICK: Well --

THE COURT: A1l right, go ahead. Do it again,
read it again.

Q- Would you like me to repeat it?

A No, sir, Like I said before, I don't recall
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KEIR JOHNSON-CROSS BY MR. FREDERICK 589

talking to no Billy. And I was at the homicide office,
and the homicide just was talking to me. 1 do not
recall talking to nobody that evening.

Q On May 15th of this year -- well, let me ask you
this question. What time did Dubba call you?

A I told you a]ready like around 1:43, something

Tike that, 1:43, something like that.

0  1:43,.1is that what you said?
A Yes, sir, around one something.
Q Okay, 1:43. On May the 17th of this year did you

tell Ms. Ginger Pop that Dubba called you at 1 o'clock?
A Well, I m%ght have.did, sir. I don't recall, sir.
0 Okay. On April 24th of 2012, did you tell
Detective Vescovi that Dubba called you at 2 o'clock?
A 1:43 is like 2 o'clock, sir. That's around
2 o'clock.
Q Fair enough. On April 24th, 2012, I believe this
is the same 1nterv1eva referenced a moment ago, did
you tell Detective Vescovi -- I'11l withdraw that
questidn.

You said you got out there about 2:30, .2:35; is
that what you told him?
A It was three years ago, sir, I cannot -- it was
three years ago, I cannot recall, sir. I don't know.

Q I understand. Now, today you told the jury that
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KEIR JOHNSON-CROSS BY MR. FREDERICK 590
Mike Pyatt came and picked you.up; is that true?
A Who came and picked me up?
Q Mike Pyatt.
2\ Yes, sir.
Q Okay. And I asked you, 1is this the first time you
said that, and you said, no, it wasn't; right?
A Yes, sir.
Q Okay. On November the 8th of 2011, did you tell

Detective Freebowitz that your grandmother, her
boyfriend, came and picked you up?
A I told you, sir, I was lying about the whole

situation, so you should know I was lying. Yes, sir, I

said that.

Q Okayl And you were lying?

A - Yes, sir.

Q Okay. You told him that your grandmother's

boyfriend's name was Samson Miller; is that right?

A ‘Spencer Miller.

Q Spencer?

A ~  Spencer.

Q You told Detective Freebowitz that Spencer Miller

came and picked you up?
A Yes, sir.
Q And that was a 1ie?

A Yes, sir.
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KEIR JOHNSON-CROSS BY MR. FREDERICK >91
Q Do you know if Detective Freebowitz confirmed
that, called Spencer Miller?
A I don't know.
Q Okay. And that was November the 8th, 2011;
correct?
A I don't know, sir. It's been -- I told you this
was -- a minute ago, if it ain't relation (phonetic), I
cannot recall, sir.-
Q0 I understand. On April the 24th, 2012 -- let me

back up for a minute. November 8th, 2011, that's the

.night the murder happened; right?

A I know it was in November.

Q Okay. And then in April 24th, 2012 you met with

Detective Vescovi and found out that he had your phone

records; is that true?

A I -met with who?
0 Detective Vescovi.
A  No, I ain't meet with nobody no more that year. I

got locked up December the 1st. I didn't meet with no
-- I only talked to one detective one time, that's when
he's had -- the last time I had talked to -- the first
time I talked to this detective was the night that all
this had happened. That's when he tried to lock me up
for driving without permission and‘taking property. I

never talked to no detective until I got my lawyer.
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Q‘ And then Apr11 24th, 2012 you talked to Detective
Vescovi, .and he let you know that he.had your phone
records?
A‘ Yes, sir. Then by then my lawyer was -- I already
had a lawyer by then:
Q I understand. And he let you know that he had
analyzed your phone records?
A Yeah. i don't remember that because I ain't the
one who talked to him at first. |
Q And he let you know that when he ana]yzed them,
you were at the murder scene?
A He just -- ‘he just was saying he had some -- some

phone records,; something about some towers or
something.. That's all he really said. And then I just
cut the phone call -- the investigation short and told
my lawyer I ain't going to talk to him.

Q And then in April of 2012 you came clean with the
investigator and told him, I'm telling you the truth
now, it was Dubba and Cutty that were with me?

A Yes, sir. Yes, sir.

Q Okay. And coming clean and telling them the truth
on April 24th 2012, did the detective ask you again how
you got back after you abandoned the car, and your
answer was you walked?

A Little Mike Pyatt came and picked me up, sir. I
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don't recall that.
Q You don't remember telling the detective that you
walked? |
A No, sir.
Q Okay; And on the same date, April 24th, 2012, do
you recall telling.him that you walked all the way back
to Conway? |
A I recall saying that I got a rﬁde from Mike Pyatt.
Detectives lie. |
Q Is the detective lying?
A I said they do.. That's -- ain't that their job,
to lie to you; right?
Q "You said detectives lie. .Is hé lying?
A Well, he got to be because I know I called Mike
Pyatt and told him td come pick me up.
Q Just to be clear, your answer is you did not tell
Detective Vescovi that you walked 1nvApr11 of 20127
a No, sir.. I probably did around the first time the
beginning of it when I was-1y1ng about the situation.
But I know that Mike Pyatt came and picked me up, and I
told my lawyer which is what I told the solicitor too.

Q In April 24th, 2012, did you say to Detective
Vescovi, and like when I got about 1ike five, I think
about five because we about Tlike about by Wal-Mart and

all that. Cause when you come down Juniper Bay Road,

{
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you can like come out, you come out it, you bring it
out by a car wash. And Wal-Mart be across the street
and all that. So when I got about 1like right there,
daggone, I had call -- I had called my granddaddy come
get me. -
A That's when I was lying, sir.
Q And my granddaddy had come. But the whole time I
was telling the police, I was like, I was by, um,
Applebee's 1ying. And he was 1ike, I come pick you up.
I was like, no, my granddaddy's going to come get me.
Granddaddy drop me off right there by my grandma house,
and I walked.

April 24th, 2012, when you were coming clean

telling the truth, is that what you told Detective

Vescovi?
A No, sir. I told the detective that I had -- 1
ain't -- I told him I was 1lying about the situation

about when my granddaddy came and picked me up.

Q April 24th, 2012, did you also tell him that Cutty
and Dubba walked with you?

A No, sir.

Q On April 24th, 2012, did the investigator ask you
the question, where did Cutty and Dubba.go after y'all
got out of the van, did they -- y'all wé]k‘together?

And did you respond, yeah? .
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A No, sir.
Q Did he then ask you, back to the projects or what?
And you respond) them boys got 1like as we can --

MS. LIVESAY: Your Honor, at. this point are we
just again reading from the transcript, or is there a
question?

THE COURT: He's asking a question. Go on, Mr.
Frederick.

'MR. FREDERICK: Thank you, judge.
Q At that point did you respond, April 24th, 2012,
Detective Vescovi, did you respond, them boys, them
boys got 11ke as we can up as we was going down the
road, as we was going down the road them boys céught
them a cab, they caught them a cab. And I was like,
man, I'm not aboutvtd get in that cab because at the
same time we get pulled over in the cab, them boys --
cause they threw the guns out on the road, out on the
road.
A . I did say I'm not getting in no cab. But we was
1h the woods by then, we wasn't walking down no street.
Q- Okay. And on April 24th, 2012, did you then tell
Detective Vescovi, maybe it was a cab, maybe it was
somebody else?
A What?
Q On April 24th, 2012, did you then tell Detective
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Vescovi, maybe it was a cab, maybe it was something-

else?

THE COURT: Y'all come up and come ta1k to me for
a second.

(WHEREUPON, a bench conference was held off the

record in the presence of the jury but out of the

héaring of the jury.)

THE COURT: Ladies and gent1emen, you go to &our
jury room for about ten minutes, we'll come back and
finish this.witness.

(WHEREUPON, the jury exited the courtroom at

12:43 p.m.)

(WHEREUPON, a brief recess was taken at 12:43

p.m.)

THE COURT: Thank you very much, you may be
seated. A1l right, solicitor, you ready for the jury?

MS. LIVESAY: Yes, sir.

THE COURT: Mr. Frederick?

MR. FREDERICK: Yes, Your Honor.

THE COURT: And Mr. Canty?

MR. CANTY: Yes, Your Honor.

THE COURT: Very good. Ask the jury to come in,
please.

(WHEREUPON, the jury came into open court at

approximately 12:54 p.m.)
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THE COURT: You may continue, Mr. Frederick.

MR. FREDERICK: Thank you, Your Honor.

THE COURT: Yes, sir.
9 Keir, in April 2012, did you tell Detective
Vescovi, it might have been a van,.or it might have
been somebody else? I mean, a cab, I'm sorry. It

might have been a cab, or it might have been somebody

else?

A Yes, sir.

Q I'm sorry --

A Yes, sir.

Q -- you did tell him that?

2\ Yes, sir.

Q Thank you. Today under direct examination I

believe what you said is that Dubba called you and you

were going to -- taking Dubba to get some drugs; right?
A Yes, sir.
Q Okay. In April of 2012 you also told Vescovi it

was just Dubba was getting some drugs; right?

A Yes, sir. And he too. Me too.

Q Yeah, I was coming to that. In April 2012, you
said it was just,Dubba gefting some drugs; didn't you?

A I don't recall that, sir.

Q In May of this year, you told Ms. Ginger Pop that

you were also getting some drugs?
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A Yes, sir. 1I've been telling my lawyer. He...

THE COURT: Gd ahead, Mr. Frederick.

:MR. FREDERICK: Okay.
Q Today you said that you've known Dﬁbba since
school, I think?
A No, I didn't, sir.
Q What did you say?
A I say I knew Dubba since.probab1y around 2008,
2009 when he came home from prison.
Q- Okay .

MR. FREDERICK: . Court's indulgence.

THE COURT: Yes, sir.
Q In April 2012, did you tell Detective Vescovi that

you had never hung out with Dubba and them before that

day?
A What you -- can you repeat that question, sir.
0 In April of 2012, did you tell Detective Vescovi

that you had never hung out with Dubba and them before

that day?
A I don't recall, sir.
Q And throughout these interviews you had you

repeatedly swore to Detective’Vescovi that you weren't
lying to him, you wouldn't sit up there and 1ie, you
were telling him the truth?

A That was -- this charge is ‘three years -- this

517
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charge is three years old, you think I can remember
back everything I -- that what happened.

Q@ - And each time he interviewed you and confronted
you with something you were lying about, you would say,
yeah, I was lying about that, but I'm telling you the
truth about this?

A I been telling them I was lying about it

before when it first -- when it first happened I told
them I was lying.

Q Every time you get caught in a lie and you know
you're caught in a lie, you admit to it?

A I don't know, sir.

Q But you swear you'ré telling the truth about

.everything else?

A I don't know, sir.

Q You were telling him some pretty detailed lies;
weren't you?

A What, sir? .

Q " You were telling him some pretty detailed lies;
weren't you?

A I 1lied before when it first happened, but I.ain't
1ying when I talkedx-F when I talked to my lawyer.

Q- The first time you talked to him when you were
lying about how you got'robbed; right, you lied about

how you got robbed?
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A Yes, sir.
Q - And when you told them that 1ie about how you got
robbed, that was pretty detailed; wasn't it?
A I don't know, sir.
o You told him that --

MS. LIVESAY: Your Honor, is he going to ask
Mr. Johnson a question, or just read from the
transcript?

THE COURT: He is asking a question, solicitor.
I'm going to allow him to do it. Go ahead,
Mr. Frederick.

MR. FREDERICK: Thank you, judge.
Q You told him that it was a light-skinned, tall,
skinny dude that robbed you; is that true?
A Yes, sir. '
0 Did you tell him he was seven foot tall?
A No. I don't --1 don't know, sir.
Q Did you tell him that if he came into the store

where you got robbed, he'd have to duck his head to go
in? |

A I think so, sir. Like I said before, that was
three years ago, I don't know.

Q - Did you tell him that the seven-foot-tall skinny,
light-skinned black dude'that robbed you had a gold

tooth?
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A Yes, sir.
Q Did you tell him that he was missing a tooth?
A 1 think so, sir. I don't know, sir.
0 Did you tell him that the gold tooth had this

little star in the tooth?

A You -- excuse me, not trying to be rude or
anything, but 1ike I said before, I cannot remember
back no three years what really happened. Only thing I
know what happened that what happened before the girl
getting killed. I don't know about all that other
stuff you talking about, sir, because I cannot remember
that. I told the truth about what really happened
after when I got my lawyer.

Q Did you tell him that you had parked your car in
the gas station, you were waiting to get gas when you
got robbed?

A Yes, sir.

Q Did you tell him that the car was kind of part way
in the road because you couldn't quite get up to the
gas station? |

A Yes, sir.

Q@  Did you tell him that this guy asked you if he
could wash the car fdr $272

A I don't remember that, sir.

Q Did you tell him that you said, no, so you went to

t
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get sdme gas?

A Like I said before, I don't remember that, sir.
That was three years ago. _I rememberAte111ng himlthat
I got robbed’fbr the van, though.

Q Did you tell him, there's a video at the
c0nvenience'store, if he just goes aqd gets it and
looks at it, he'll see this seven-foot-tall guy with
the gold tooth with the 1ittle star in it robbing you?
an  No, sir. I said, you can go 1ook.at‘that video to

see that'the van was right there at this gas station.

Q  You lied about -- you lied about getting robbed?
A Yes, sir. |
Q And then they confronted you with your phone

records that they analyzed that showed you at the crime
scene? w
A I still didn't say nothing then, sir.

(Court reporter asks for clarification.)

Q I can't hear you.
A I said I still didn't say nothing then, sir.
Q And then when they confronted you with that

evidence, you told them you were lying about getting
robbed, and you told them Dubba and Cutty were thg
people in the car W1th you?

A Like I said béfore, sir, when that man right

there, that detective, came to J. Rueben Long, he --
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him and my lawyer was up there, and he wanted to‘fa1k

to me. And I told my lawyer I did not want to talk to

him. After4he showed me the phone records, I cut the

investigation or whatever you call it, I cut that

short. I say I didn't want to talk to him.
Q © In April 2012 after you were confronted with your

phone records after you told them --

A I don't --

Q Wait, let me finish the question, please.

THE COURT: "Al11 right. Sir, let's talk about it
one more time. |

THE WITNESS: Yes, sir.

THE COURT: Let the attorney ask the question, Tlet
him finish, then you can answer'fu11y, you can exp1éin
your answer;‘a11 right? #

THE WITNESS: Yes, sir.

THE COURTf Very good. Go ahead, Mr. Frederick.

o) In April of 2012 after you were coﬁfronted with
the phone records, after you told them, okay, I lied
about the robbery; after you told them, Cutty and Dubba
were in the car with:me, then you also told them that

you walked?

A Yes, sir. I don't remember that.
0 You didn't tell them that you were picked up by
Mike Pyatt?
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A No. ‘I -- I told my lawyer, sir.
Q After you were confronted with the fact that Mike

Pyatt picked you up, after they found out on their own
that Mike Pyatt picked you up, then you told them you
lied about walking?
A They didn't find out on their own, I told them.
Q Okay.

MR. FREDERICK: Thank ydu, Keir. I don't have any
more questions.

THE WITNESS: Yes, sir.

THE COURT: - Mr. Canty, cross-examination.

MR. CANTY: Thank you Your Honor. May it please
the Court.

THE COURT: Yes, sir.

CROSS-EXAMINATION

BY MR. CANTY:
Q Good afternoon, Mr. Johnson. Let me ask you, have

you ever been diagnosed with or treated for memory

loss?
A No, sir.
Q The morning that Keia died, you had a lengthy

interview with this detective; correct?

A The morning that what?
Q Keia died, when she was shot to death --
A  Yes, sir.
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0 -- remember, you were there; do you remember that?
A Yes, sir.
Q Okay. And that morning you had a lengthy
interview with this detective about what happened.
A Yes, sir.
Q i»And you lied through your teeth; didn't you?
A Yes, sir.
Q Te]i the jury whether you've ever been charged
with giving false information to the police?
A No, sir, I never been charged with that.
Q | And earlier there was an exhibit where you wrote,

notarized under oath to the Court, and you said to the
Court that ydu were innocent and you were guilt free;

do you remember that?

A Yes, sir. ‘

Q And'you intend to plead guilty to murder; is that
correct?

A I mean, I'm not -- I ain't killed nobody, so I

know I'm innocent, so --

MS. LIVESAY: Your Honor, I'm not sure that that's

an appropriate question.

THE COURTf ‘Sustained. ‘Move along, Mr. Canty.
Q Is that going to be your position, that you are
guilt free?

A I didn't ki1l nobody, sir, so I'm innocent on
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that.w But I know as far as like driving the van, yes,
I admit to that. |
Q So you were drivﬁng the van that was in the

trailer park when Keia was killed?

A Yes, sir.

Q . Okay. Now, you gave a total of five statements;
correct?

A I don't know, sir.

Q You don't know?

A No, sir.

Q Well, we té1ked about the one on the morning that

Keia was killed; do you remember that? November

the 8th, 2011, do you remember that?

A Yes, sir.

Q Pack of lies?

-\ Yes, sir. And I admit to that.

Q Okay. Then you gave a statement to the Court in

writing under oath saying you're innocent and guilt
free.
A That was for a bond, that was a motion for a bond.

I can't write the Supreme Court for a motion of a bond?

Q You said in writing under oath to this Court --
A I'm innocent, sir.
Q -- that you were innocent and guilt free?

A I'm innocent for not killing nobody, I didn't Kill
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nobody, sir.
Q You maintain that you are guilt free; is that
correct?

THE COURT: You asking him a 1éga1 question, Mr.
Canty?

MR. CANTY:. I'm asking if he's maintaining his
innocence, Your Honor.

THE COURT: It's'a1ready asked and answered.

THE WITNESS: I'm innocent, I didn't kill nobody,

sir.

THE COURT: It's asked and énswered. Continue on.

Q And then‘yoq had an epiphany after you'd sat in
the jail house for five and a half, six months, and you
said, I'd 1ike to talk to a prosecutor or detective;
correct?

A Yes. Because I talking to my Tawyer, and my

Tawyer told me to tell the truth.

Q Okay. So it came upon you to reveal the truth on
April the 24th of 20127

A Can_you repeat that, sir.

Q It came upon you to tell the truth on April

the 24th of 20127 |

A Yes, after I talking to my lawyer. Just as well,
if you was my lawyer and you tell me you got me to the

end and tell the truth, I'm going to do what I have to
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do.
0 And you gave a statement on that day to this
detective; correct?
A Took a couple days later to -- it was after I
talked to my lawyer, it took probably about a couple
days later for me to go talk to him.
Q You got the transcript of your statement; don't
you?
A What?
Q You have the transcript of your statement; don't
you?
A Do I have the transcript; what you mean by that,
sir?
Q Typewritten out the questions and your answers.
"A Yes, sir.
Q Okay. Now, you say -- you said in that statement
that Carnail called you and he wanted to re-up;
correct?
A Yes, sir.
Q And you interpreted that to mean he wanted to go
get some drugs from Splurge?
A Yes, sir.
Q0  And specifically crack cocaine?
A Yeé, sir.
Q And you were willing fo accommodate him on that;

527
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is that right?
A Yes, sir. I sell -- I was selling drugs myself.
Q Okay. And your testimony is that you don't know
where Splurge lived?
A I sure don't, sir.
Q But you were going to go buy an ounce of crack
cocaine from him to resell?
A Yes, sir.
Q Wherever he might have Tived?
A Yes, sir.
Q Okay. And I think you told Mr. Frederick that ydu
didn't know who 110 was; is that correct?
A I don't know him Tike that, sir, I do not know
him.
Q And when that detective looked in your ¢e11-phone
in your directory -- |
A You think it's more than -- you think it's only

one 110 or one Little D or something? 1It's more than
him, one person; Just Tike it's more than -- there's
more than one Bootsie.

Q Okay. So when that detective opens your cell
phone and he looks at your directory and the first
thing that pops up, the first name is 110, you're
telling this jury that was a different 1107

A Yes, sir. .
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Q That was not --
A It ain'f the 110 you talking about.
Q It was not Donavan Johnson?
A It ain't the 110 you talking about.
Q Okay. How do you know which 110 I'm talking
about?
A Because you just said his name.
Q Who's the other one?
A That he -- his name is 110, sir.
Q Who?
A His name is 110,
Q Who?
A I don't know that. I don't know no Donavan
Johnson, sir.
Q 'And you said you didn't know Billy Fresh1eyf
correct?
A I don't know.
Q But you did tell this detective what Billy
Freshley's telephone number was,; didn't’you?,
A I don't recall, sir.
Q You don't recall. Now, ApriT the 27th of 2012 is

when you came clean with the detective and you gave the
statement, and you said it was Carnail and Cutty was
with you when you drove out to the trailer park where

Keia was shot to death; correct?
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A Yes, sir.
Q And on that morning when Keia died, you were out
on bond; weren't you?' |
A Yes, sir. |
Q And that was for robbery and'possession of a
weapon during a crime of violence.
A That's all beén dismissed. . He represent me on
that too.
0 Let's talk about that, robbery and possession of a

weapon during a crime of violence. And that charge had
been pending for some time the morning that Keia died?
A They had no evidence on me. They were going to --
they been was going to dismiss it.

Q That charge had been pending for some time on the
morning that Keia died; correct?

A Yes, sir.

Q Okay. And during the six months thaf you sat in
the jail house until you 1mp1icated Carnail Graham,
those charges were still pending; isn't that right?

A Yes, sir. But I was out on bond dh it.

Q And when you had your epiphany on the 24th of
April and ybu-decided to come clean and tell the truth,
tell the jury what happened to those charges 20 days
later, if you know.

A My lawyer went to court for me, got them
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dismissed, sir.
Q After you sat in jail six months --
A I been having a court date just like you have a

court date for him, sir. I been having a court date
that was set, and he went to court and got them

dismissed for me, sir.

Q And the charges were from 20097

A Yes, sir. |

Q Been pending two years?

A Yes, sir.

Q And then you implicated my client. And then 20

days later what happened? They went away; didn't they?
A If you say so, sir.

Q And that's not the only charges that have gone
away since then; are they?

A I got a good attorney, sir.

Q You do. I will stipulate to that, you have an
excellent attorney. Now, at some.point, as I
understand, I guess it would be statements number three
and number four, when you contend now that number three
was at least partially true and number four was true,
and you're saying number one was false?

A A lie.

Q Pack of lies. Number five was false also, the

letter where you said Dubba wasn't involved, number one
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false, number five false. Number two, you still say
you're innocent. Number three, believe part of it,
number four, believe all of it.

Okay, but three and four when you -- what you now
say is the truth, see if I understand this correctly.
You are leaving the scene where Keia has been- - killed,
and your testﬁmony or your statement was Carnail put a

gun to your head and said, dfive - -

A Yes, sir.

Q -- go, go?

A Yes, sir.

Q And then he threw that gun out the window?

A What would you do if a person put a gun 1in 'your
head, sir? |
Q Here's my question, he then threw the gun out the

window; isn't that what you said?

A He threw the gun when I was losing the police,
sir. '

Q He threw the gun out the window; is that correct?
A Yes, sir.

Q That's what you told him?

A Yes, sir. ‘

Q Okay . And then Cutty gave his gun . to Dubba?

A - Yes, sir.

0 ‘And he threw it out the window?
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A Yes, sir.
Q Did he point it at you before he threw it out the
window? -
A No, sir.
Q ~Okay. So you told the detective that the murder
weapon thrown out the window?
A Yes, sir.
Q And everybody knows where that Horry County police

officer passed the van, you saw his brake lights in
your rearview mirror; he turned it around and he came

after you; correct?

A Yes, sir.

Q He had his blue 1ights on?
A Yes, sir. |

Q It was a high speed chase?
A Yes, sir.

Q And because Dirty Branch Road has a couple of dog

legs in it --

A It went Tike thié, sir (indicating).

Q -- you were able to get but'of his .sight?

A Yes, sir.

Q And you pulled into that -- some lady's yard?

A Yes, sir.

Q A lady who is a Facebook friend of Billy Freshley?

.\ - T don't know thatz
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Q - You don't know anything about that?
A No.
Q Okayﬁ So did the police say, well, that's a

pretty narrow strip of real estate there, and he could
only have thrown the guns so far, why don't you show us
where the guns were thrown out; did that happen?
A ‘What?
Q Did the police ask you to show them where thé guns
were thrown out?
A Why you acting 1ike you getting an attitude, sir?
THE COURT: A1l right. Let's stop, okay. Each
side 1is going to treat each other with respect. The
questions will be asked with réspect. The answers will
be given with respect. Any question about that?
Proceed on, Mr. Canty.
THE WITNESS: No, sir.
MR. CANTY.: Your Honor, I apologize to the Court.
THE COURT: It's all right. Go ahead, you just go
on. And you answer the questions, sir.
THE WITNESS: Yes, sir.
Q Would you tell the jury, please, whether or not
you ever showed fhe po1ice'where.the.guns were thrown
out.
A I told them where it was at, but I ain't -- 1

didn't show them, 1ike I told fhem where_it was at,
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like where they threw them out at.

Q Okay. And do you or do you not know Billy
Freshley?

A I know of him. I don't know him 1ike that, sir.
Q Do you remember telling this detective Billy

Freshley's street address?

A No, sir.

Q You don't have any reco]]ect{on - -

A I don't even know a street address.

Q

A I don't know:

Q You didn't tell the detective that?

A I don't know where it's at. Yeah, I know where

Cottage Park at.

Q And if that transcript-indicates otherwise, then
the transcript must be mistaken? |

A (Nodding affirmétive]y.)

Q And in statements three and four where you say you
came clean, at least partly in three and all the waybin
four, there's no mention of Mike Pyatt; 1is there?

A Can you please say that again, sir.

Q In statement three and four, you say part of
statement three is true and all of statement four is
true, there's no_mention of Mike Pyatt; is there?

A I know -- I remember I told my lawyer and my
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solicitor tHat Mike Pyatt came and picked me up. vSo I
don't really know what you're trying to get at, sir.

Q And at some point you became aware that Mike Pyatt
was under subpoena to be in court this week?

A I became aware when'this happen, when it start --

this trial started.

Q Okéy.

A I didn't know he was coming here.

Q And you testified that Mike Pyatt came and picked
you up?

A Yes, sir, if you ask me. -

Q But statement number three and statement number

four don't make any reference whatsoever to Mike Pyatt;

correct?
A Right. 4
Q And if you told the police about Mike Pyatt

before, there's no record of it; is there?
A I do not know, sir.
| (Court reporfer asks for clarification.)

THE WITNESS: I don't know, sir. I know he came
and picked me up.
Q Statement number three, you said that you and your
gir1fr1end were watching TV_ti]] 2 a.m. This is when
you first came clean. Don't have any recollection of

that?
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A Can you please repeat that. Can you please repeat
that, sir.
Q April 24, 2012, when you first came clean, you

said, me and my girifriend were watching TV till 2 a.m.
A Yes, sir.

Q Okay. And then statement number four, this lady,
Ms. Pop, the investigator for the solicitor's office,
she dame and got another statement from you this year;
correct, 2014?

A Yes, sir.

Q - About two years later. And you told her that you

were s1eep1ng'at your girlfriend's house; correct?

A Yes, sir.
Q A1l right.
A I told you I lied about the situation the first

time, sir.

Q Okay. We've established that you 1lied in
statement number one.

A I received a call, sir.

Q And you said'you 11edl1n statement number.five,
statement number two you;st111 say you're innocent?
A I am innocent. I didn't kill nobody.

Q Okay. Statement number three, part true,
statement number four all the way true?

A Yes, sir.
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Q Okay. In statement number three you gave to this
detective; sfatement number four you gave to this
investigator two years later?
A I'm going to tell you the truth --
Q I understand. If you --
A -- I don't trust no polices, I'm not going to --
if my lawyer's not around, I'm going to lie.
Q When you say that yoﬁ tell me the truth, I believe

you. Now, between --
THE COURT: Was that a question, Mr. Canty?
MR. CANTY: I apologize to the Court, Your Honor.
THE COURT: A1l right, sir.
Q You said you were -- got a call at 2 a.m. from
Carnail in your first truthful statement.
A . If you say that's 2 o'clock, 1:40 soﬁething, 1:43,
that's around 2 o'clock, yes, sir.
Q Two years later. And this case was supposed to go
to trial in July; right, of this year? Two years
later, that 2 a.m. actually got moved back to 1 a.m.;
is that correct? |
A I don't know what you're talking about, sir. I
just know it was 2 o'clock, sir.
Q So -- |
A Or 1:43.

0 --if you said it was 2 o'clock, and then two
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years later you séid it was 1. 0'clock, it's just a
misunderstanding or...

A Sir, it was around 1:43 which is putting it in the
range around 2 o'clock.

Q Okay.» So between the 2012 statement and the 2014
statement --

A I told the truth when my lawyer came and he told
me to tell the truth, I told the truth. I Tied the
first time.

Q And you saw some phone records too; didn't you?

A That phone records, I didn't care about no phone

records. Look, sir, I told you, I done explained that

-to that man right there, sir. He came with -- that man

right there behind my solicitor came with the phone
records, sir, and I told the man straight up I didn't
want to talk to you. My lawyer right there, he'd say

the same thing.

Q And was it the 2012 statement or the 2000 and --
A I don't know, sir.
Q -- 14 statement when you said you were surprised

when you went to pick up Carnail to see that Cutty was
with him?

A It was this statement that's -- the recently
statement.

o) The 2014 statement?
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1 2 Yeah.
211 0 And the fact is that that telephone call :at 1 a.m.
3] to you from Cutty was on Cutty's telephone?
41| A Yes; I said that --
5| ¢ Um-hum.
6|l A -- sir.
71 ¢ When you opened up your phone, the phone rang and
8|l it said it was Cutty, and you answered the telephone,
off right?
10| A Yes, sir.
11| @ Okay. And --
12| & A 855 number.
13| 2 Now, you're telling this jury, even fhough it was
14 Cutty'é phone, that --
15 & And I told you the same thing.
1611 © -- it was Dubba?
171 2 Dubba was the'one talking to me..
18] o A11 right. And that was at 1 a.m.?
19| 2 I didn't have no idea Cutty was going over therg.
20| ¢ And at the scene you drove down Colletta Court and
21|| you parked?
22| A I'm not -- I'm not familiar with the streets out
23|| there, sir. I'm not familiar. _
24| o Here is an aerial photograph of the trailer park.
25| A When you. ..
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Q | Why don't you tell the jury exactly where you
drove in what sequence that night.
A You got to tell me where Splurge's house 1s,‘and

I'11 tell you where Conswella's house at.

@ - Did you go on 5017

A ‘No, sir. I wént - -

Q You didn't go down 5017

A I left. |

Q I'm not talking about when you let out of there,

I'm talking about when you drove there to get yourself

some cocaine and to get Carnail some cocaine.

A Yes, sir.
Q You went on 5017
A I came the back way thfough like coming by Tike

you know where Conway Middle School at, that Tittle
road right there, I think it's Oak Street. I don't
know, but going straight down, I came through the back
way like behind Hardee, on Oak Street. I Went straight
to Oak Street and came up, made a left. That;s when
501 -- 1 --Iwhen I came to 1ike it was a little gaé
station right on the left-hand side, that's 501 right
here. |

Q So you arrived at the trailer park. Show the jury
where you went 1in what sequence.

A Like I said before, sir, can you point out where
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Splurge is on Conswella street.

Q See, this 1is Splurge's house (indicating).
A -I was on this road backed up right here, sir,
where the woods.-- like the grass and stuff at.
Conswella -- Conswella stay right‘here (indicating).
Q Do you know. her? |
A I know of hér, sir. I talked to her a couple
times, sir.
Q - You called her by name?
A Yes, sir.
Q Okay. She know you?
A Yes, sir.
Q So all you dfd was pull it back in?.
A Yeah. ' ,
Q At the end of that road?
A Yes, sir. And backed in, backed in right there,
came like I came facing --v11ke the car was facing --

THE COURT:V You got to speak up, sir. You got to
be behind the microphone, I'm sorry.

THE WITNESS: The car was fécing this way right
here (indicating). ,Liké I was coming down. That's
when I pulled right heré, backed the car right there

(indicating). That's when some dude, I don't know what
house it was right there, but he came out to the road

right there and start 1ookfng.
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That's when I pulled up, I was starting the car,
that's when I puiled off, made this left turn right
here, came down, came around, went back to the parking
and then Conswella was there standing righf there. By
then I see Cutty and Dubba coming from that way, so I
pulled up, they get in the van, and we made a left.

Soon as we gef‘11ke down some, then on Swella
street by the wéy] soon as we get down some, that's
when the police officer -- we was on this side of the
road, police officer came this way. That's when they
turned behind us. That's when Dubba was like drive,
drive, so I hit the gas and made a right. And it was a
1ittle slant road, so like when I made that right. So
I just hit the gas, and I lost the police.

Q And you never drove down this road énd back up,
you never drove down that road and back up
(indicating)?

A No, sir.

Q So youbwere parked with the back of your van to
these woods?

A Yes, sir.

Q You saw a man out here Tooking at you
(indicating)?

A Yes, sir.

o) While you were talking to Conswella?
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A - Yes, sir.
Q -You drove up here, weht over there (indicating),
turned around and came back?
A Yes, sir.
Q Why did you do that?
A To make it seem -- don't -- all right, if somebody
out in front of y'all house, it looks suspicious. So I
would try to stay hide, I went thét way and I turned
around and came back.
Q Well, you're friends with Conswella, you have a

conversation with Conswella; right?

A That don't matter, sir. That do not matter.

Q Okay . IWe11, let me ask you this. Did you tell
the police that Dubba and Cutty came and got 1in the
van, and then you cranked up the van and you left?

A I to1d them that -- I told them what exactly 1
just told you. They came out the house. I was already
pulling up when I seen them com{ng out the house, sir.
I never said they got in no -- came back to no lady and
got in. I say I-crank the car and was driving up,
that's when Dubba énd him was coming out, I seen them
coming out. '

Q And I think yéu indicated also, let me: be ciear

about this, you never heard any gunshots?

A No, sir.




O W O N O O AW N =

N ON N N N N 2 ma@m a @ a a a A =
(&)] H w N - O_(Q oo ~ (o] ()] H w N -

545

KEIR JOHNSON-CROSS BY MR. CANTY 626
Q And --
A Conswella never heard no gunshots either.
Q Conswella never heard any gunshots. And you

didn't know that anything out of the ordinary had
happened?
A Hear me, sir, can I ask you a question, sir?

THE COURT: No. 1I'm sorry, but that's not the way
it works. You can't ask a question. You have to
answer the question that he asked --

THE WITNESS: No, sif[

THE COURT: -- if you can. A1l right?

THE WITNESS: Yes, sir.

THE COURT: Go ahead, Mr. Canty.

MR. CANTY: Thank you, Your Honor.

Q You didn't hear any gunshots, and Conswella will
say she didn't hear any gunshots; correct?

A No, sir.

Q And did Carnail and Mr. James, they come casually

walking out of the trailer, and you pulled up and met

them?

A Fast walking. They weren't running or anything.
Q They were not --

A That's why I didn't think nothing'of 1t;

Q Not runnfngé

A No. That's why I didn't think anything of it.
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Q Nothfng to make .you suspicious --
A No, sir.
Q -- that anything had gone wrong?
A No, sir. A
Q Okay. So whén you drove up to that highway,

Highway 548, here sometimes called Brown Swamp Road,
when you left the trailer park and got up onto that
road, nothing out of the ordinary, you thought you'd

just score some cocaine?

627

A Can you talk into the mike because I can't hardly

hear you, sir.

Q9 - You thought nothing out of .the ordinary happened,

you just scored some cocaine?

A Yes, sir.

Q And you were getting an ounce of crack?

A Yes, sir.

Q Did you ask Carnail or Mr. James, where's my
crack?

A No.

Q Can I see my ounce of crack?

A No, sir. Because I didn't have time to ask. Soon

as we turned off the road, the police was coming up.

Q So you didn't have‘any curiosity --

A No, sir.

Q -- about whether or not they were successful --
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A No, sir.
Q -- 1in buying crack for you?
A No, sir.
Q Okay. And the first hint that you had thaf
something was wrong was Carnail -- the police car goes
by -- Carnail pulls out a gun which you'd not seen --
A He told me to, drive, drive, drive,~and I hit the
gas.
Q And you described that gun as a .40 or a .45;

correct, .40 or a .45, isn't that what you told the
detective?

N

Q

the county policeman's brake lights. And you saw him
in your rearview mirror turning around, and you saw

those blue 1lights; didn't you?

A

paying them blue lights no attention. I just hit the

gas when he told me to drive.

Q

drive, drive, go, go?

A

and all that just happen, you going -- you going to

drive; right?

Q

o547

Yes, sir.

And after he said, drive, drive, drive, you saw

Yes, sir. Tell you the truth, I wasn't even

Okay. Carnail puts the gun to your head, says,

A11 right. Somebody got some gun to your héad,

And then he throws the gun out the window?
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A After we -- when we left -- 1like when we was on
the high speed chase, he threw the gun out the window.

I_had the police for a distance, sir.

Q That's what you told the detective; correct?
A Yes, sTf.
Q Okay. And then, well, Mr. James, he's got a

revolver?

A Yes, sir.

Q He‘passes it to Dubba. And correct me, I don't
know, did you say .he pointed at you before he threw it
out the w{ndow, or he just threw it out the window?

A Threw it out the window, sir. .

Q Okay. And up till that point you didn't know that

there were any guns in the van?

A No, sir.

Q Okay. So you're an innocent victim in this, you
were just going to buy some -- an ounce of crack?

A I'm not all the way 1nhocent.because I drove over

there, sir.

Q Okay. But you only drove over there to get an
ounce of crack?

A But if I would have never took them over there,
none of this would have nevér happened, sir.

Q And you didn't know that there was going to be a

home invasion and armed robbery?

~
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A No, sir. No, sir.
Q And you certainly didn't know thét Keia was going
to get shot?
A No, sir.
Q Did you know Keia?
A Yes, sir.
Q Now, in your third statehent did you say you
picked up Carnail and Cutty on Ninth Avenue?
A - I don't remember that, sir.
Q In your fourth statement did you say you picked

Carnail up at his house and that you were surprised to
see Cutty with him?

A Yes, sif. I remember that.

Q ~Now, in the third statement did you say Carnail or
Dubba said that he had shot a dog?

A Yes, sir.

Q And did you testify earlier that Carnail said that
he had to shoot the bitch?

A Yes, sir.

0 . And then subsequently you said Carnail said, I had
to shoot that MF'er?

A I said it.
Q Did he say all of those things or one of those
things? -

A He said, I think I just shot that motherfucker.
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Q Either of them have masks on?
A Sir,ul didn't see no masks, sir.
o) Either of them have gloves on?
A Blue 1atéx’g1oves.
Q They had blue latex gloves?
A (Nodding affirmafive1y.)
Q Where are they?
A ‘I don't know. You say where they at now, I don't
know where they at.
Q Were they still -- was he still wearing them when
he pointed the gun at you?
A No, sir.
Q Did they have the gloves on when they got out of
the van to go buy the crack?vA
A They didn't have no gloves on. They had gloves
on -- they had -- 1ike they were throwing the gloves --

it was dark. Like they were throwing the gloves while

we was in the woods.

Q Say that again, I'm sorry.

A They threw the gloves while we was in the woods,
sir. |

0 Okay. So when you abandoned the van at the place

where it was abandoned, they still had the g1oves'dn?
A I don't -- I didn't see -- I didn't see them in no

car with no gloves, sir. I didn't see them get out no
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car with no gloves.
Q Okay. So the gloves must have still been in the
van?
A Oniy thing must have been.
Q In your third statement did you say, I've never

seen Dubba with a gun priof'to this? And 1in your

fourth statement did you say, Dubba is known to carry

guns?
A I don't recall -- I don't recall saying that. I
ain't even know him carry a gun. I just said never

seen that man with no gun, that man ain't usually have
no gun. That man don't want to fight you. That man
don't -- I never seen him have no gun.

Q In your third statement did you say that you

stopped to get gas on the way to Splurge's house?

A Like I said before, I can't remember. I know that
I -- I can't remember if I said I stopped to go get gas
or not. I know that I was at the gas station, sir.

Q Did you get --

A Before all this happened.

Q Do you remember in the fourth statement you said

that you got yourself a cigar?
A Yes, sir. Because I smoke weed.
Q And I think you said that Conswella and your

grandmother are best friends; is that right?
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A My grandmother know Conswella, yes, because she
used to come at Mr. Call house, dude that just talk to
my cousin.

(Court reporter asks for c1ar1fication.)

THE WITNESS: She used to come to the dude name
Mr. Call house, Conswella, she used to talk to Mr.
Call. That's how my grqndmom know who she is.
Q In your third statement you said you saw Billy

Freshley earlier that day, but he has nothing to do

with this? .
A .. The man don't got nothing to do with it.
Q And the phone records indicate that you had a

phone conversation with Billy at 2:48 a.m.,
approximately 17 minutes before Keia was shot; is that
correct?

A I don't remember no -- I don't remember, sir. If
the phone records say it, then maybe I did.

Q And the third and fourth statement you have
maintained consistently that there were three péop]e in
the van; correct?

A Three people, yeah, me, him and Cutty.

Q Okay. And you've never told anyone there was a
fourth person. that law enforcement has never
interviewed?

A I don't know a fourth person.
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Q Do you know what kind of gun killed Keia?
A No, sir.
Q - In your third statement when you first came clean,

did you tell the detective, I haven't talked to Cutty,
you can look at my phone records?

2\ Huh? »

Q I haven't talked to Cutty, you can look at my
phone records. |

A Didn't talk to Cutty, sir.

Q Okay. But there 1is a telephone connection between
Cutty's phone -- |

i\ This dude, I just said that, sir.

0 -- and your phone at 1 a.m., and then a second
call at 12 minutes after one; does that sound right?

A I don't know, sir.

Q You don't know, okay. - And how were they dressed?
A Can you repeat that question.

Q How were they dressed?

A I just told that man the same thing, a black
shirt, blue shorts -- blue jeans, sir.

Q And you weré wearing shorts, you said, cargo
shorts?

A Yes, sir. Dark blue cargo shorts and a black

midnight shirt.

Q And this was November and the temperature was in
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the fifties; is that correct?
A I;m from Baltimore, we get snow up there.
Q Okay . 'We11, that explains it.

MR.-CANTY:i Court's indulgence.

THE COURT: Yes, sir. ,
Q So when Dubba called you, you looked at your
phone, it said Cutty?
A Yes,_sir.'
Q And you told the detective that when you went and

picked up Dubba, you were surprised to see Cutty with
him?
A Yes, sir. .
MR. CANTY: Okay, that's all I have.
THE COURT: Redirect, solicitor?
MS. LIYESAY: Just a few, Your Honor.
| REDIRECT EXAMINATION

BY MS. LIVESAY:

Q Mr. Johnson, they've asked you about several
statements. I just want to clarify.

A Yes, ma'am.

Q I know you're tired, I‘m.going to make it brief.

I'm going to show you two statements. These were the
ones, and correct me if I'm wrong, that you gave after
you had an attorney?

A Yes, ‘ma'am.
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KEIR JOHNSON-REDIRECT BY MS. LIVESAY 636
Q . Okay. And your attorney, is he here today?
A AYes,'ma'am. Right there (indicating).
Q Okay. Mr. Hazzard?
A Yes, ma'am.
Q And you. talked té Damon Vescovi on April 24th,
2012.
A I don't know who that is.
Q Okay. Is this -- can you breeze through this for

me real quick- and see if that sounds familiar to you.
A Yes, ma'am, that's what I'm saying, I had picked

Dubba up from Ninth Avenue.

Q Okay. So that -- does that sound familiar?
A Yes, ma'am.
Q Okay. Now, I'm going to show you this one, this

is the interview from May 15th, 2014. Do you want to
breeze through it and see if this sounds familiar and

you remember it. Thank you.

A Yes, ma'am. That's what I had on.

Q Does that refresh your memofy?

A Yes, ma'am.

Q Okay. And in both those statements,'who'did you

say the two boys were that went into that trailer in
Brown Swamp?

A Cutty and Dubba.

Q Who?
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A Cutty -and Dubba.
Q Okay. And th today are you saying went into that
trailer in Brown Swamp?
a Cutty and Dubba.
Q Okay. Now, you testified earlier about the guns
that you saw?
A Yes, ma'am.
Q "Okay. You said a .387
A A revolver. I know it was a revolver, .38, .357,
whatever.
Q Okay.
A It was a revolver.
Q I'm going to show.you what's State's Evidence No.
64. Do you know what kind of gun that 1is?
A It 1ook 1like a .357 to me. It look T1ike a .357 to
me .
Q Okay. And how about this gﬁn?

THE COURT: What number is that? ,

THE WITNESS: - I don't know what kind of gun that
is.

MS. LIVESAY: 1I'm sorry.
Q I'm showing you State's Evidence No. 65.
A What, that's a .22 caliber, What¥ a .44, .357, 1
don't know what it 1is.

Q Okay. So you don't know this type of gun?
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A Because it can be --
0  Okay. A

(Court reporter asks for clarification.)

THE WITNESS: It can be a -- it can be a bullet
.22 caliber or it can be a .357 or a .44 or something
l1ike that.
Q Okay. So you wouldn't say you were an expert

exactly when you saw a gun what type it would be?

A Yes, ma'am.

Q You got a 1little knowledge but not a whole lot?
A Yes, ma'am.

Q Okay.

MR. CANTY: Object to the leading, Your Honor.
THE COURT: Don't lead your witness, ma'am.
Q Now, they've asked you a Tot of questions about
you didn't mention Michael Pyatt; do you remember them

asking about that?

A No, ma'am.
Q Okay .
A I don't remember. No, say that again because I

didn't really catch the whole thing.

Q Okay. 'Did you give Damon Vescovi and Ginger Pop
the information you thought was important about that
night?

A Yes, ma'am.
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KEIR JOHNSON-REDIRECT BY MS. LIVESAY 639
Q Okay. And that was thaf these two boys went into
the mobile home?
A Yes, ma'am.
Q Okay. So you gave them the information you
thoughf was important? |
A Yes,'ma'am.‘
Q@ - And you‘to1d them both times that you drove the
van?
A Yes, ma'am.
Q - Okay. Did you go in the mobile hqme?
A No, ma'am. - -
Q Did you Héve a gun?
A No, ma'am.
Q Did you throw a gun away?
A No, ma'am.
Q Okay. Now, who called you that night --
A It was --
Q -- to come pﬁck fhem up?
A -- Dubba, but it was off of Cutty phone.
0 Who did? |
A Dubba, but it was off of Cutty phone.
Q Okay. Now, which one is Dubba?
A The one witﬁ the tie on. |
Q Okay. And he's the one with the tattoos‘of your
name and Cutty's name?
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A Yes, ma'am.

'MR. CANTY: Object to the leading, Your Honor.
THE COURT: Solicitor, don't Tead your witness.
MS. LIVESAY: 1I'm sorry, Your Honor.

Q And who is the guy sitting here in the green
shirt?

A Cutty.

Q Okay. And when you are talking about the two guys

going 1in the mobile home, are these those two guys?
A Yes, ma'am. ‘
MS. LIVESAY: No further questions, Your Honor.
THE COURT: Mr. Frederick? |
MR. FREDERICK: No, sir.
THE COURT: Mr. Canty?
RECROSS-EXAMINATION o

BY MR. CANTY:

Q You gave them all the information you thought was
important except the part about how you got from fhe
van to where the detective met you, you :-left that part
odt?

A No, I didn't, sir. I said Michael Pyatt came and
got me, sir.

Q Except --

A Yes.

Q -- there's no record of that up till now?
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A | I don't know, sir. I jusf know Mike Pyatt came
and picked me up.

MR. CANTY: That's all. _

THE COURTf A11 right. You may step down, sir.

(Witness excused.)

THE COURT: Would you Tike to release him from the
subpoena, solicitor? |

MS.ALIVESAY: Yes, sir, Your Honor.

THE COURT: Any objection?

MR. FREDERICK: No objection.

THE COURT: Mr. Canty?

MR. CANTY: None, Your Honor.

THE COURT: You are released from the subpoena,
sir. Al11 right, ladies and gentlemen, I appreciate
your patience with the Court in allowing us to finish
this witness in its entirety without breaking it up. I
appreciéte that.

With that, I'm going to give you a break and ask
you to be back at'3 o'clock. It's a quartér of two
now, so I know up to -- as much as I appreciate that --
but quarter to two, be back at 3 o'clock. Thank you
very much. Everyone else remain seated while the jury
retires. |

(WHEREUPON; the jury exited the courtroom at

1:46 p.m.) |
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THE COURT: A11 right, solicitor, anything you
need to the bring to the Court's attention at this
time?

MS. LIVESAY: No, sir, Your Honor.

THE COURT: Mr. Frederick?

MR. FREDERICK: No,. Your Honor.

THE COURT: Mr. Canty? |

'MR. CANTY: No, Your Honor.

THE COURT: A1l right, very good. See y'all back

at 3 o'clock. Thank you.
(WHEREUPON, a luncheon recess was taken at
1:46 p.m.) |
THE COURT: Thank you very much. All right,
solicitor, you ready for the jury?
MS. LIVESAY: Yes, Your Honor.
THE COURT: Mr. Frederick?

MR. FREDERICK: Your Honor, we thought we'd take

care of one housekeeping matter --
THE COURT: Sure.
MR. FREDERICK: -- before the jury came out.

had separated the phone records that were provided to

us from the solicitor's office for the phone number
and put them on a disc by themselves
with no other records. I know the other day we had

introduced an exhibit, and the disc that we marked

561
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We
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contained all of the phone records in the case.

THE COURT: So you want to substitute this one in
for that one?

MR. FREDERICK: Yes, sir.

THE COURT: What was the other number?

COURT REPORTER: One, judge, Defense-1.

THE COURT: One, Defendant's-17?

COURT REPORTER: Yes, judge.

THE COURT: A1l right. So, Mr. Canty, I'm
assuming that's with your consent?

MR. CANTY: Yes, sir.

THE COURT: And any objection, solicitor?

MS. LIVESAY: No, sir.

THE COURT: Al1 fight. We'll substitute in the
new disc for Defendant's-1, and it will now become
Defendant's-1.

(Discussion off tﬁe record.)

THE COURT: And who is going to get to keep the
old Defendant's-1?7 |

MR. FREDERICK: We11; this was ours, judge.

THE COURT: Al1 right, fine. You got to take the
sticker off.

MR. FREDERICK:, Working on it.

(WHEREUPON, Defendant's Exhibit No. 1 was marked

for identification only.)
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THE COURT: A11'right, great, just.get rid of
that.. Anything else, Mr. Frederick?

MR. FREDERICK: .We11, sir, as not to have to send
the jury back out again --

THE COURT: Sure.

MR. FREDERICK: -- my question is who is the next
witness? If it is ﬁs. von Herrmann, we may have |
something to address.

THE COURT: Okay. Well, she's here, the jury is
out. Solicitor, do you intend to call Ms. von Herrmann
as a witness sometime?

MS. LIVESAY: Yes, sir.

THE COURT: A11 right. And the purpose of calling
her would be for what?

MS. LIVESAY: To reply to the questions as to why
Mr. Johnson's charges were dismissed after this case,
after 2011.

THE COURT: A11 right, very good. ATl right. Mr.
Frederick, what would you like to‘te11 the Court?

MR. FREDERICK: Judge, it's our position pursuant
to Rule of Evidence 611(b), the scope of
cross-examination, a witness may be cross-examined on
any matter relevant to any issue in the case including
credibility. If they call Ms. von Herrmann to the

stand, Your Honor, they can ask her whatever they want,
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but we are entitled to cross-examine her on any issue
relevant to this case.

THE COURT: And what might that be? So you might
as well ask me what the questions are rather than doing
it, and then I'm sending them out. So tell me what the
questions are now.

" MR. FREDERICK: Do you want me to go’' through my
cross-examination? ‘

THE COURT: Yeah; Because otherwise if you don't
do it now, then as soon as you ask a question when
she's on the stand, I'm going to send the jury out, and
then I'm going to tell you tell me the questions. And
then, so why don't you tell me the questions.

MR. FREDERICK: And, judge, also it's going to
depend on what questions are asked of her should we
proffer her testimony.

THE COURT: Solicitor, can you give me a real
sharp synopsis as to what questions you're going to ask
Ms. von Herrmann.

MS.VLIVESAY: Just that éhe/worked at fhe
solicitor's office. - At that time she was handling the
pending charges, all of Keir Johnson's charges. Some
of those charges were dismissed, they were not
dismiésed in any exchange for his test{mony or anything

regarding this.




O W 00 N O O A W NN =

N N N N N N —_ - - N - - —_ _ - JEEN
(@)} EN w N =" O (e} (0] ~ ()] [4)] N w N -

565

646

THE COURT: Or why don't you just ask her why they
were dismissed.

MS. LIVESAY: Yes.

THE COURT: A11 right. .She canlte11 you why they
were dismissed.

MS.. LIVESAY: Yes.

THE COURT: A1l right, very good. Now, so what is
it you would propose then to be asking Ms. von Herrmann
about?

MR. FREDERICK: Judge, and first of. all, let me
back up, apart from the propriety of calling a former
solicitor to the stand to testify about her
prosecutorial decfsions...

THE COURT: Well, you have raised the issue,

Mr. Frederick.

MR. FREDERICK: We are not --

THE COURT: You and Mr. Canty have raised -- 1
appreciate that, but you have raised the issue. So the
State is entitled to reply fo an issue you have raised.

MR. FREDERICK: And we are entitled to
cross-examine her on any - -

THE COURT: As to relevant matters. So I'm asking
you, please tell me what it is you want té ask her.

MR. FREDERICK: I can give you some examp]és,

judge. More might occur to me as she's testifying.
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THE COURT: -Okay. Tell me some, give me some
ideas here, okay.

MR. FREDERICK: For example, 'did law enforbement
receive and your office receive pursuant to search
warrants in this case cell phone records in this case.
What cell phone records does your office receive?

THE COURT: No, sir. She was not the solicitor in
charge of this case.

MR. FREDERICK: She was, Your Honor, for years.
That is why they are calling her.

THE COURT: Well, she is in charge of the other
cases.

MR. FREDERICK: Judge, she was the solicitor on
this case.

THE COURT: I'm not going to allow you to delve
into prosecutorial ideas.

MR.-FREDERICK: That's what ydu're doing by
allowing them to ask her that question.

THE COURT: No,‘I am not. I am allowing them to
rebut and give a reason why the charges were dismissed,
because -the person died.

MR.'FREDERICK: First is I object to her
testimény.

THE COURT: Very good.

MR. FREDERICK: As to her prosecutorial discretion
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HEATHER VON HERRMANN-CROSS BY MR. FREDERICK 648
in these cases, it is not appropriate.

THE COURT: Okay.

MR. FREDERICK: Second, if she is testifies in the
case, judge, we are entitled to cross-examine her on
any issue relevant to this‘case. And, Your Honor, she
was the prosecutor on this case for two years
approximately.

THE COURT: A1l11 right. Ms. von Herrmann, come up
here and take the stand, please, ma'am. Place her
under oath. |

HEATHER VON HERRMANN, after being duly sworn,
testified as follows:

-THE COURT: Cross-examine her, Mr. Frederick.

MR. FREDERICKf Judge, I haven't heard the direct
examination first.

THE COURT: I appreciate that. What you
anticipate, cross examine her. Ask her the questions
you want to ask her. You just gave me an idea, aék her
the questions you want answered.

MR. FREDERICK: I understand. Understanding some
questions may change based on her direct examination,
Your Honor.

THE COURT: Go ahead.

CROSS-EXAMINATION

BY MR. FREDERICK:
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Q Ms. von Herrmann, how long were you the.prosecutor
of Thomas Booker James?
A I don't recall. From its inception until the time

that I left the solicitor's office. But I don't recall

what that period of time would have been.

Q What was its inception? -
A Whatever the date the incident occurred.
0 The incident occurred on -- if the incident

occurred on November 8th, 2011, would that be the date

you became the prosecutor?

A Yes.

Q And what date did you leave the solicitor's
office?

A I believe it was sometime in late October or early

November of last year.
Q - Okay. So almost the entirety of the pendency of

this case?

A Correct.
Q Okay.
A I think I -- yes, I think I just testified that

the entire time until I left it was my case.

Q Okay. And did you redeive in your file the
returns for search warrants that had been issued for
cell phone records?

A I don't recall.
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Q And were cell phone records analyzed in this case?
A I know that the po1icé talked about getting some

cell phone records, but I don't have a specific
recollection of when they were analyzed or who would

have done that.

Q So you don't know?
A I do not know.
Q Okay. Did you request that cell phone records be

analyzed in this case?

A I would have to look at the file to see.

Q - Is your file in the courtroom?
A I don't know whether it is or not.

MR. FREDERICK: Can we request that she be

provided a copy of her file which is on the solicitor's

desk. 4

THE COURT: Any objection, solicitor?

MS. LIVESAY: No, sir, Your: Honor.

THE COURT: Okay.

THE WITNESS: And I'm sorry, what was your
question again? I need the -- I would needbthe file on

the murder case, which I believe is the case you're
referring to; correct?
Q. It is. | |

MS. LIVESAY: We're going to get that now, Your

Honor.
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THE COURT: They don't have it. Go ahead and ask

some questions. Keep“bn going.

MR. FREDERICK: Okay. Then if she don't know the
answer, at any rate here are some questions on thé fly,
judge.

THE COURT: A11 right. -Go ahead.

Q Did Mr. Keir Johnson's cell phone records fef]ect
that he was at the crime scene ﬁn this case?

A I don't recall. “

Q Okay. Was the remainder of the cell phone‘fecords
abart from Keir‘Johnson's analyzed 1n this case?.

A I don't remember.

Q If they had been-analyzed, what expert would have
been used to ahaTyze them?

A I don't know who the expert of their choosing
would -have been. .I mean, there are a variety of people
who do that type of work.

Q To the best of your recollection, were all of
those cell phone records sent to us in discovery?

A Again, I don't -- I didn't have any involvement
with those cell phone records that I recall. And so I
can't answer your question.

Q Did you'ever request that the detective in this
case analyze cell phone records?

A Again, I would have to look at the file, I don't
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have a specific recollection of that.
Q Were you the prosecutor when -- on Thomas Booker

James' case when Thomas Booker James was indicted for

murder in 20127

A I would have been in 2012.

Q Do you know who the victim is in this case?

A I believe her name was Keia Pertelle.

Q Would you please review this indictment. Could

you please read it to the Court.

A It says that the Court of General Sessions
convened on October‘25th, 2012, fhe grand jurors of
Horry County bresent upon their oath the charge of
murder, and it has the CDR code and statutory code
there.

It says that Thomas Booker James, while act{ng in
concert with others, did in Horry CQunty on or about
November 8th, 2011, wilfully, feloniously and |
intentionally kill the victim, Gina Testa, with malice
aforethought, either express or implied, by means of
shooting at the victim. And she did die as a proximate
result thereof on November 8th, 2011.

Obviously that's a scrivener's error. Gina Testa
is not the victim in this particular case.

Q So my client, Thomas Booker James, was indicted

for murdering a person who is not dead?
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A I do not know who Gina Testa is, she may be
deceased. She's not the victim in this pafticu]ar
case.
Q Gina Testa is the mother of Tiara Brown who is the

person.that Bootsie, the star witness in this case,

took the van from that was used to commit the crime.

A Okay .
Q Do you have any recollection of that?
A No.

THE COURT:: Just so that we're clear about that,
you will not be é]1owed to ask about a scrivener's
error in the previous indictment. It was allowed to

be -- he was re-indicted for the crime for which he is

facing properly. You're not going to‘be allowed to ask

about a scrivener's error in a previous indictment.
Thank you. Go on.
Q Were there shoe impressions that were recovered

from -the crime scene in this case?

A I don't recall whether they were or not in this
case. .
Q Do you recall if you asked the detectives in this

case or crime scene person or any law enforcement
personnel to analyze the shoe impressions if you
recall?

A - No, I don't recall.
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MR. FREDERICK: Judge, at the moment on the fly,
this is all the questions that I héve,

THE COURT: Mr. Canty?

MR. CANTY: Yes, Your Honor. I would ask her if
there was any witness in this case whom she elected not
to use because of --

THE COURT: - She's not the prosecutor.

MR. CANTY: But, Your Honor --

THE COURT: She"s not the prosecutor. She is not
the prosecutor in this case. This is the case for
trial.

MR. FREDERICK: She was, judge.

THE COURT: No, she is not now the prosecutor for
this case. So whoever the State intends to call now is
not within her-control. She cannot answer that
question.

MR. CANTY: - But. Your Honor, I can be much more
specific. There is a witness whose statement is dated
2012 that was provided to us just a few weeks ago.

THE COURT: Well, why don't you ask her if she
knows that particular person.

CROSS-EXAMINATION

BY MR. CANTY:
0 Do you know Kachief Spain?

A The name sounds familiar, but I can't tell you
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exactly who he is.
Q Do you reca]T a statement given incriminating my

client back in 2012 which you elected not to utilize
for whatever reason? _

THE COURT::- But they have -- she hasn't elected
not to uti]ize'anything.

MR. CANTY: But --

THE COURT: The State is -- she 1is not the
prosecutor for this.case. So she has not -- she has
not elected to use or not use anything, okay. She's
not trying the case. So she has not elected to do
anything. So you can't ask her, have you elected to do
it because she's not in the charge of it. Al1 right.
Go ahead. |
Q Were there any statements dated 2012 incriminating
my client which you did not turn over to the defense
for whatever reason until such time as you departed the
solicitor's office?

A I don't recall what was turned over. And I
understand sort of your question about that, and I
don't -- obviously I don't have -- I didn't have any
input and have not had any input into witnesses as to

the trial of this case because, of course, I.left prior

to the case being prepared to go forward for trial.

Q In your experience as a solicitor, have you
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feceived incriminating, not exculpatory but
incriminating statements from witnesses which you did
not deem worthy of belief and then therefore did not
turn over to the other side?

A That -- I mean, that may have happened from time
to time.f But i don't know that -- I don't know whether
or not that happened in this case.

Q Okay. You were actually present at the crime

scene before daylight; is that correct?

A I was.

Q And the crime occurred around 3:08 a.m.?

A Yes.

Q And you were present when a large number of‘peop1e

were milling around?

A Yes.

Q And you made a telephone call or had someone call
the narcotics division to inquire as to who was
Bootsie; is that correct?

A I don't -- I don't recall whether. I specifically
made that telephone call, but I remember that there was
a phone call that was made to the people 1in narcotics
because someone had provided the name Lil Bootsie, and
we were tfying to find out who that person might be.

Q _And there were people who actually said they

witnessed the people running from the trailer; correct?




576

o W 0o N O O A~ W N -

N N N N M DN 2 a  ma ma  a  a  @ma  ma am a
a A W N 2, O © 0O N O g, W0 DN~

HEATHER VON HERRMANN-CROSS BY MR. CANTY 657
A I don't recall that.
Q Do you have a recollection of whether or not there
was a description of two short guys?
A I don't -- I don't remember. that either. I know
there was someone -- there was a witness who saw a van,

and that really is all I remember in particu]ér about
specific witnesses there.

MR. CANTY: That's all I have; judge.

MR..FREDERICK: Your Honor?

THE COURT: Yes.

MR.:FREDERICK: I withdraw my objection provided
that we are afforded the latitude that 611(b) provides
to us. A

THE COURT: Well, it depends on what you think the
latitude is and what I think the Tatitude is. Don't
read me the rule, please. I've read it, I've got it
right here in front of me, okay. Obviously you and I
may disagree as to what you think your 1at1tudé is and
what I believe youf lTatitude is, is what I'm indicating
to you. | .

So I don't know, I don't know what I'm going to
allow to you. I told you one thing that I will not
allow because‘it doesn't have anything to do with this
case, it's not relevant, doesn't have anything to'do

about credibility or believability. I appreciate it,
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we're not allowing you to do that. Thank you.

A11 right. Solicitor, is this going to be ybur
first witness?

MS. LIVESAY: Yes, sir, Your Honor.

THE COURT: Let's take a short break, thank you.
You: can step down, Ms. von Herrmann.

THE WITNESS: Thank you.

(Witness excused.) .

(WHEREUPON, a brief reﬁess was taken at 3:27 p.m.)

THE COURT: Thank you very much, you may be
seated. Thank you. Did Mr. Frederick go outside, or
do you know, Mr. Canty?

MR. CANTY: He didn't speak with me before he
left. I would assume, Your Honor.

THE COURT: Okay, all right, thank you. All
right, great, thank you. Solicitor, you ready for the
jury? ‘

MS. LIVESAY: Yes, sir.

THE COURT: And Mr. Frederick?

MR. FREDERICK: Yes, sir.

THE COURT: Mr. Canty?

MR. CANTY: Yes, sir, Your Honor.

THE COURT: . Ask the jury to comé in, please.

MR. CANTY: I wonder if I might review that

transcript before she takes the stand.
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THE COURT: Sure.

MR. FREDERICK: Judge, also, for purposes of the
proffer, may i mark this.

..'THE COURT: Okay, yeah, sure.

MR. FREDERICK: Just for identification only.

(WHEREUPON, Defendant's Exhibit No. 8 was marked

for identification onjy.)

(WHEREUPON, the jury came into open court at

approximately 3:35 p.m.) |

THE COURT: A1l right, solicitor, your next
witness, please, ma'am.

MS. LIVESAY: Thank you, Your Honor. At this time
the State calls Mrs. Heather von Herrmann to the stand.
THE COURT: Please come around and be sworn,

ma'am.
HEATHER VON HERRMANN, after being duly sworn,
testifiéd as follows:
CLERK OF COURT: Please be seated. State your
fu]] name, spell your last name for the Court, please.
THE WITNESS: My name is Heather von Herrmann,
H-E-A-T-H-E-R, 1ittle V-0-N, capital H-E-R-R-M-A-N-N.
THE COURT: Go ahead, solicitor.

| DIRECT EXAMINATION
BY MS. LIVESAY:

Q Ms. von Herrmann, where are you currently working?
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A I am se1f—emp1oyed. My husband and I are both
attorneys. | |
Q Okay. And where were you working prior to private
practice?
A At the Horry County solicitor's office.
Q Okay. And how long had you worked:- at the
So]icitor's office? | |
A I was there for about 13 years.
Q Okay. And where did you work prior to the
solicitor's office?
A I was in privaté practice in Columbia, South
Carolina, and I was also a judicial Taw clerk.
Q Okay. And while you worked at the solicitor's
office, what were your responsibilities?
A I handled the criminal prbsecution of various
cases. The policy in the office is that most
solicitors in the office handle a wide variety of
cases, and I was no exception. I handled a wide
variety of cases during the time that I was there;
Q Okay. And did you handle Mr. Keir Johnson's
pending charges?
A I did.
Q Okay. And were some of those charges dismissed?
A Yes, they were. ‘
Q And if you don't mind, tell the jury why those
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charges were dismissed. ,

A Well, he had a -- I'11 start here. He had a
charge that he was arrested for on April the 28th of
2013. That was a burglary first and an assault and
battery first. The victim in that case was a Ladesha
H111. She was the girlfriend of Mr. Johnson.

And at the time that this case was pending, she
cameAto our office and asked that the case be
dismissed. She told me that she and Mr. Johnson had
been in an argument, that it was a mutual combat type
situation and that he had not broken into that house.

So based on the victim's assurances to me that it
was nét what it initially appeared to be, that case was
dismissed. And I sent a letter to the police offiger
and also to her 1hdicat1ng that it was being dismissed
because the victim requested it.

There was also an armed robbery case and a
possession of a weapon, and that was a case that was
handled by another solicitor, Bo Bryan, previous to me.
It happenedlin October -- on October 14th of 2009! ~ The
victim in that case was -- let me check real quickly,
want to make sure I'm telling you the right thing -- a
Kamisha Dolly.

After we Tlooked jnto this case, we fpund-out that

Ms . Do11y was someone who had some affection for
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Mr. Johnson which was not reciprocated. Mr. Johnson

had another girlfriend at the time. She had reported

'to the police that he had struck her and taken $7 out

of her pocket. She gave a description-of the clothing
that he was wearing, alleged to be wearing on that
particular day.‘

The police came and executed a search warrant at
his grandmother's house. It was alleged that he had a
gun with him, and this search happened very shortly
after the alleged crime. And when they got there, they
found that Mr. Johnson was asleep in his bedroom, that
the b]othing that he was wearing did not match the
description that had been given, and they searched the
house and there was no weapon recoVered. They searched
outside as well. It was just not a prosecutable case.

We try tobdo our best as. solicitors to go through

and to look at these cases and find.the ones that we

feel 1ike are prosecutable and carry those cases

forward. And ones that we, you know, don't feel like

there's sufficient evidence to bring to a jury, we

dismiss.
Q Did you --
A And so I believe those are the charges that were

dismissed on Mr. Johnson. Of course, at that time the

murder charge was pending, and obviously I did not
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dismiss that. And there was a use of a vehicle without
permission, I believe, that was pending as well.
Q .So the dismissals on the other case didn't have

anything to do with any statement Keir Johnson gave?

A No.
Q Okay.
A No. They were dismissed on their own merit for

lack of evidence.
Q Okay. And were you also the prosecutor on Carnail

Graham, Dubba, and Thomas Booker James, Cutty's, cases

as well?

A I was for a period of time. _

Q - Okay. And when did you get those cases?

A - I was called out to the scene when the murder took
piace. I was there on that particular date, and then
the file came in sometime subsequent to that. It

normally takes, you know, about a month to actually get
the file in. But I had the file from that time until

when it was transferred out when I left the solicitor's

office.

Q And when did you leave the solicitor's office?
A It was, 1 be]ieVe, October of last year.

Q - Okay. So you only had the case about a year?
A I think that's correct.

Year and a half, okay. Have you had any --

O
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A Well, actually, I would have had it for two years.
Q Okay. And have you had‘anything to do with this

case whatsoever since you left our office in October

of 20137
A No, no.

Q Okay. Have you made any decisions regarding the
preparation for this trial? |
A No.
Q Okay. Have you been consulted on any issues as to
any aspect of the preparation for the trial we're here
for today? |
A No, I have not.

MS. LIVESAY: Okay. No further questions, Your
Honor. |

THE COURT: Cross-examination.

MR. FREDERICK: Yes, sir.

CROSS-EXAMINATION

‘BY MR. FREDERICK:

Q Ms. von Herrmann?

A Yes.

Q The assault and battery charge against Mr. Keir
Johnson?

A - Yes.

Q Did you state that was dismissed because, I guess,

lack of cooperation from the victim?
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A "Dismissed at the request of the Victim, yes.
Q Okay. ‘And in that case, it was alleged that
Mr. Keir Johnson cut her with a knife?
A It was.
Q And she was running, screaming, covered with blood

to a police 6fficer?

A‘ Correct.

Q And immediately after she ran to the police
officer covered with blood screaming, they went to find
him and he ran from the police?

A He_ran from the.police and he was cht as well,
which would substantiate her later coming to me and
saying it was a mutual combat situation, I'm the one
who started it. You know, I did whatever it was that I
did, we got into an.argument. I did something to him,
he did something to me.

Q There wasn't any problem with the police officer

as a witness; was there?

A With the?
Q The police officer who she ran to.
A I could have -- I could have certainly used that

police officer as a witness. But being a defense
attorney yourself, Mr. Frederick, I know that you would
be the first one to tell me that where your victim is

non-cooperative that it's very, very difficult to get a
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conviction on those type cases.
Q I understand that.  You were the prosecutor
béginning at the date of the 1hcident?
A . Yes.
Q And that was in November of 20117
A Yes, it was. |
Q And you were the prosecutor for Thomas Bookef
James -as well as Keir Johnson? |
A That's right.
Q And Carnail -Graham?
A Right. I think they were arrested later. But
yes, Mr. Johnson was the first defendant arrested;
Q Yes. Until, I think you said, October of last
year?
A I believe that's correct, sometime in October.
Q Okay. And in this case, while you were the
prosecutor, as the prosecutor in the case did you
receive returns from search warrants for cell phone
records?
A I don't. I'm sure that if that was done during
the time that I had the file, that the police would
have provided us a return or should have providedvus a
return'which would have gone in the file. But as to a
specific recollection, I don't have a specific
recollection of recéiving that return.
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Q Do you have any knowledge as to whether Keir
Johnson{s-records were analyzed specifically?
A No, not specifically. Although it does seem to me

that there was some issue that they used the cell
phones in some'way to place him near that crime scene.

I do have some memory of that.

Q Right. That's -- and that's part of the probable

cause on the warrant; would that sound right?

A That -- yes. '

Q Okay. Were -- do you know if any.other cell
phones were-analyzed, cell phone records?

A I don't recall.

Q Okay. Do you know, if they were éna]yzed, what
expert would have been used to analyze them?

A It depends. It may bé they may have somebody at
the local poTice department. .who does it.. They could
have 'sent 1t-out to SLED.: I mean, there are a variety
of people who do that type of analysis, and I don;t

know who was used in this case.

Q Or if anyone was used?
A Or if anyone was used.
Q Okay. While you were the prosecutor on the case,

if you recall, were the cell phone records received 1in
response to the search warrants pr