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MEMORANDUM WITH CITATION OF AUTWORTITIES

‘Harvin submits the io\\dwi»% Citation oF Authorifies

I mecords with_South Caroline Appellate Court Rules (*

SCACR’ ) 240 (>(2>_,

« Ex porte Martin, 321 8.C.533 411 S.6.2d 134 (5.0.1995

- Foucha v. Louisianian, 504 U.5. 71, 112 S.c4. 1190, 18 4.€d.2d 437 (1992)

1 re Mental Lommitment of Mary F. —R., 2013 WT 92, 939

N.W. 2d 591 (s, 2003)

 Washington V. Glucksberq, 521 0.S.702, 117 S. 4. 2254, 138 L.Ed. 21
d y

772 (1997)

-




OVERVIEW.

PetiVionet Larey G. Harvin (Hurvin')  reSerencing

)

Ealocumeu"'s be%fe -“'t‘us _C.Ou.r‘l' and Attached hereto ( :loeqr’oue\'
| ‘mv desiguation , with A%tidavit ) , Peti¥ions this Court

for o "Re\r’.e.ur'm% réqurdiuq the Jume |, 206 Oeder ot

.‘i'\'\le’ Homorable Assoc!iate Tushce Toleer M. Curetonl (

¢«

Justice Cutreton 3 os SanA Order Aemeo\ HuNuN S

. b
) Mo-hon 1o vroce.ee\ In $orma Paupems ' burswwl- to

|Ex parte Martin, 320 $.C. 533 47/ S.E.2d :34 (s.c. 1995

land _advised Harvm to_pay 'Hwe $i “mu See ... within

”

:, Htteen days oF the date of this order < see ATT,

A > 7when Harvin's appeal concerns an Order of

; Dismissal rendered bu the ’“onon\o\'e Lirenit Court Eﬂw\qe_

:'Ro\oer‘i' E. \-\aoo‘ ‘el mu\‘\' Tue\e\e Rood ’ ) now on_ Court $n\e.

b
D\srvussmq Harvin's Ino\ebeue\eu+ Action Seekmq

releuse ?rom his_ Chmuu\ Convictions that were oHameJ

bu Ex+c~ms\c Fruu& berbd'w‘l’ecl \m' _G(euem( Sessions

Court O%%icers ,

Martin allows Hoarvin 4o P;;oaeec\ In_Forma ;baugvbemrs

11§ the basie o% -Pné a»w\'( Harvin's lowees court action

. €
| betore Clecult mwlge Rood ) ... coneerns a Fundamental

»
| 'S'SH’ that requires waiver o3 the %'ﬁng Fee . ( Moartin, 321
S.C.,at 536,‘/’” S.E. Zd. at 135 (quoted in Puﬁ')): Harvin's

« ‘ . ! P
.moer'h‘ $rom under Criminal Comnvietions obtained by
Extrinsic Fruad’pe;;peﬁm-t-ec‘ by Genetol Sessious‘Cour+'

‘Oiﬁic.e—fs is a ‘iunclamen*ul r?c:(’\n‘\, .




POINTS OVERLOOKED OR MISAPPREWENDED

. Ui T AIAYYRERENDE

XI. Martn mllowsw} lmu $ees to be wawecl when #te.

v

uno\ef-\mmn ac\'\ou CONCerNS a suuc\ume,n‘\'u‘ ﬂu\n‘\'

recbumn% %“d". waiver as Harvin’s situotion shows.,

. 4
(- Harvin's Tndependent Actlon’ Motion For Reliet

¢ y?
From J'ucl%mur\‘ Based Upows Fraud U'boN The Cousrt

Moved- for the Cireu't Coued oﬁf Common Pleas 4o

en'\'er“'wu c\mMS requfc‘mq Oss'«cers os' +he

General Sess(ous Cour‘l’ committi mey Fruué Upon

Y

_the Cour+ anel /or Eths»c quo\ < see ATT.

LC_MN 3\\'\'&& ?M-'hou)(ﬁ\&é June 14, ,10\5 ) > which

brou%h+~akou* Harvin's 1998 Ceimima (’,oumchons

for Murder , Armeq! Roh\oeru‘ ] and Possession ot a

M&g_pon_égﬁ_wg Commissions ot a Vielent Crime ‘;' Harving

u\ﬁmu‘l’e\q Sou%\ﬂ' telease From turtent Ceimimal

. ¢ . . ) )
mprisomment obtaiined \ng way o% ‘Exteinele Fraud

upon the Gemetal Sessions Court,

: ‘ » -
(b)- Cireutt Tue\se, Hood ‘D‘\sm‘;sged Harvin’s noted

IndebeNAeM+ Avhou wH—hou'l' reee‘w‘m_q% qu_e,vae;uce

ot General Sessions Court 0%Ficers having committed
9

? ’
Extrinsic Fraud ; %o Harvin's scant recollection of

Cireut Tuése, Hood’s actual words ,_Iucle'e Hood did wot

belleve that the Common Plems Court had propes

: 4
[ 2 . : e
-’luﬁ‘sJ‘tc‘“oN to entertain claims of Extrinsic




b . ' ’
Frgg&uouu»ius in o Genetal Sessions Foeum . w\n(ic\'\

Hervin _cannct unders%aucl in \qh‘* ot the Conmou

Pleas Couf-“’ eoa\'ef-humus Ina\e‘,euc‘eaﬂ’ PCR Ac:haus
(see Sou*h‘ﬁ&to‘mu Rules oF Civil Proceduce (SCRCV )

WiLi_(g)_)_tegafdins_%e Genetral Sessions Court

on"iues'ﬁous ox Leiminal Comvictions ,

(©) - Beeause the ‘mstamt up?w\ seeks teview oF Ciccurt

TuA%e, Hood's Diemissal oF Harvin’s action (seekmg

R 3
release Frem Ceiminal Comvietionse obtained \m‘

Extrinsie que\’ bubehu'l-ee\ bu Ceneral Sess‘ioﬂs

Court O0%%icers ) ), ond since Harvia weas so qmu%ec]

'\uNe to proceed AEYY Formu ?uubeﬂs n -\—\-\e lower

Court IN\'\'\u“t{ [See ATT. ) _C - emé D ] - e

cl‘m*e, possible -\-\m‘\' ':Es-he.e. Cuteton 0ve.\~\ookec\ ot
M\Subpreke:u&u\ the nature ¥ Harvin'e \nstant

a»e“ed'e action when \mbosmq June I 2006 OrJer

eﬁ&ec‘hve\q elem.mi arvin s Mmetion to Pe»oceeA IN

Forma Pauperis_— Prov_a_qlm%_aummls Yor m—au‘hua

A

~ the. instunt PebiYien For 'Keheurm%.

(d)- Harvins heas a‘?uuc\umeaﬁ’ul AQ‘H’ to \;g_e,j:v-eé Trom

P‘qs'.‘cul testraint obtained \ou‘ ‘Extinsic quA ’

erpetroted in *ﬂne, Genetnl Sesslems Coust \ou
perp

O0tticers -\\\erem boH'owag lauo\uotqe Teom o%e:-
Sources , L Lev-%u s a ium:\ameu{—ul ruqh'l’....

see Tnre Menﬁt/ Commitment o Muru F—R




2002 WI 92,839 M. 24 581 (Uis. 2002 (citing

)
Foucha v. keuisiuner, S04 U.5.1(,80, 112 S.C4, 1780,

1785, 13 {.Ed. 2d 437 (1992) (“ Freedom From

bedily testraint hus always been at the core

ot 'Hné l?loer‘l‘:{ 'Pro'l’eé'l"ea b% the Due Process

Clause From m-bi*l-raﬂ.( _ﬂo’vemmeu‘hd achon ” ));

_accord Wushinyton v. Glucksbees
DT s.ct 225% 226% 138 L.Ed 24 112 () (7L,

,521 U.5.702 T,

the Fourteesth Amendment ((%rlo}és the.

s y
%overumerd‘ 4o ’iN?f'mSe .. YTundamental

\‘c\sef-{'u‘ ntereste ot all ;Mo motter what

process is Pfov‘idee\ , unless $he 'm?r-%ugemeu'\'

ts Nuﬂ-owh' tailored to serve a COMbel“N%

y ” '

state interest. - ) >,




CONCLUSTON

Ex parte Mam"m s Qunc\umew}ul ﬂq\n*s clause wllows

Harvin o broceec\ IN %mu paubems N seekmq teviews o¥%

Ciecuit Tutl%e, Hoocl s Febfuah.! 3, 2016 Disnissal oF

Harvin's ‘Iuelepeue\ew% Action  For telie$ oF release Srom .

Crimnal Convictons obhuue& bt' Qeﬂew\ Sesslons Court

0%%icers C-DMMIH\ﬂS Extrinsic Frautl ad_,

'Rasp&c\'?u“\{ Submitted ,

R, ek =

Me. Larty G, Harvin

Peisoner T.D. Ne.! 253463 A . o

Mee. X, F-1- 1258

336 RQAQMFHON Nun!

MtLeormic K , SC 2°lﬁ"_?°'




STATE OF SoUTR CARCLINA
IN TRE CovRT OF APPEALS

Appeal  Srom Charlestown

dae

County Common Plens Court 3 e s '
Rebvert €. Hood , Cireutd Couned ﬁﬁ@iﬁ‘é Y EE? N

Ja
Appellecte Cuse No, 2016 - DOOS 39 o
C?'A Ne.: 201S-CP-jo—. 3416 - JUN 13 2616

SC Court of Appeals

LARRY §&. HARVINM, -

Prisonesr T.D. Ne.: 25T , : Am@l'\uﬁ;
' - Ns. - '

STATE DF SOUTH CAROLINA, Respondent.

AFFIDAVIT TO0 ATTACHMENTS

3, karey ,_G-_Mu_,_ql_o_)ae.clé_:;e as_Ttue beSore Lelowos‘igNeA

No;L_r_\(_'Publ'.’c on belew- noted o\ed*e,, that neted Deocuments so

Attached 4o my Petition Foe "Kehem—i_gs, are True and Exact

'?hs‘lto_gq‘,_ig_s ot the Msﬁ_ﬂ_d\ documesrts +ke..1 ace P_ge,‘s_e_.'ﬁ‘e_&

A . ‘ )
llos ¢ ond , Save \oeurma oial _ ATT, s{:z(_lb_ﬂ_,}or re’imnc_’m%

putposes, soid Documents have not been altered or

hmp.e.t.e_g'__vﬁi\n__'m_m‘(m&l_er —

‘Sworn to us T;'Qe beSore

Me tm_s Og_cliu’ & Tun’ | ;-?Dib

e, %%//ﬂm Ll

Notary Rublic , Souta Carolina

e . = (4 )
* My Commission Expires. | c— 10 =20(F

=

Mr. harey G. Harvin
Prsorer T.D. No.» 253468

M. T. F |- iI26' B
3%6_ Redemphion Way

- MeCormick , SC 29899




: ATT. A

[¢]

The South Carolina Court of @ppea[ﬁ

Larry G. Harvin, Appellant,
V.
The State of South Carolina, Respondent.

Appellate Case No. 2016-000539

ORDER

First, because this Court has received a copy of the order on appeal, Appellant's
request for an extension of time to provide the order is moot. Second, Appellant's
motion to proceed in forma pauperis is denied pursuant to Ex parte Martin, 321

S.C. 533,471 S.E.2d 134 (1995). The filing fee must be paid within fifteen days

of the date of this order.
WMW AT

" - FOR THE COURT

Columbia, South Carolina

cc:
Larry G. Harvin, 00253468

Alan McCrory Wilson, Esquire
Johanna Catalina Valenzuela, Esquire




ATT! B
1 STATE OF SOUTH CAROLINA _
-_cow"w OF . CHARLESTON IN THE COURT OF COMMON PLEAS
T o™ JUDICIAL LIRCWIT
LARRY &, HRRVIN ~ - - A
Priconer T.D. No.t 25346Y B : ) ]
MOVANT *~ ! : ~
, ' e o _JOIS-CL-(0-24 W
- . Ns, - -
STATE ©OF SOUTH CAROLINA,
N RESPONDENT, : S _
' “ ITNDEPENDERT ALTION 7
: MOTION FOR RELIEF FROM .
' JUDGMENT BASED ®FON. . =
“FRAUD LPON THE MWE: e
LSCRCP 6D up )mm:tg' L
' , P S e
X" I N
_ > . 2';’:‘; ”° T
. 82 F o
-ABWE ‘CAPTIONED MOVANT ( l-\uwm ) \msas the | mép.d"" -

action umleu'- Sou“n Curolina Rules oF Civil 7#0&&:4*& ( SCRU&’ )

60(b) — sh&mu TFus tule dees met l‘md' the peu.sew o? &

wur'* +o e_u-\ferhm an mclzpe,ue\e.u“' ac:hm.z +o telieve o bnrha

~___3_ or +o set aside o

nuJSMeN+ $or $muA upan *\ne Couf'\'

- Seekm3 relie¥

$rom his l99% Crcn.na\ Conviehions Sor Murder (ne. M-GS-_

10+ 4298 )

10- 4299 ), Avmed Robbery (oo, ¥7:65-10-4296) and Possession

{le¥ o bLleapen During Lommission oF a Vielent Coime (mo. A7-65 -j'

10- 4229 ) bused ‘*u_Pﬁqgl' Of%icers oF -%eL_Qeuuu\‘Sé;ss:e'ns

. f : r s . -
Court Comm‘sﬂ‘ms Fraud \U'»N ‘l’he Cow~+ owd /of Exteinsic.

Ffou as a“ee\ul i the. vesiSied N\emoruue\m Su»or‘hﬁo\

and ATTAC“MEM‘TS comameA \mefe:\'o S'of' Se'\*mq Smﬂ. deuv—

*aml eonvmuu3 t.\rcuus-}uuhal ymﬁ' ox Fﬂauc\ Uf”"' Cowt\' .

s/ ,( /(/WW\-’:

Latty G Harvin S -

Paisomes T .D. No.' 25'3461

MLT. Fl- 1258 S 2 T A S

550 RedempHon U —DATE
MECormick, 5S¢ 29399




-t

ATT. &

A0 -CP-)O-3Y) o

STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT
)
COUNTY OF CHARLESTON ) 9™ JUDICIAL-CIRCUIT
) A
LARRY &. WARVIN ) o2, A
< Prigomer T.D. Mot 253HLK > ) MOTION AND AFFID d‘;& =
Plaintiff ) TO PROCEED IN FORMQ&‘?/ Z, ‘qq\
) PAUPERIS | %, ¢ by
vs. ) | X% %
| ) % %
STATE OF SOUTH CAROLINA g %\% P
Defendant )
I Laﬂ-q &. Harvin bemg duly sworn, state that I am the
plaintiff and that I do not have the funds avallable to pay for the cost of filing this action.
™ 6 ~—
/t Mw QZ\,
Signature of the plaintiff
Swom to and subscribed before me this
[Odayof  JUne sus. 2005—
9’C 722 %/\
Notary Public for South Carolina
My commission expires: ; /Q 4 O/?
F;Sr? ; E
R T e
. LS | )
ORDER 33— Y
/ - SE R v
Leave is & {granted) O (denied) to proceed in forma pauperis. ’ 3§ w0
)
©

e s LML

Circuit Cou Judge




ST T T T e — 7 P Ty e

g 10\B- QP-\D 39)&0 . ATT. D
E"GAL MA'L INMATE TRUST FUND ACCOUNT REPORT | ,RF CTTVRT

‘MAIL RO@M for SOUTH CAROLINA COURT FILING FEES peCCE
MAY 18 2015
INS TR UCTIONS TO INMA TE: Complere toproﬁwn tlien: nge to yaur mailroom. When
inp, you must iail this forn wr([&q_n ; ient fo the Court. 20}
Ui T MAIL ROOM
By signing my name below [ am askmg the Financial Accounting Oﬁ'lce of the South Carolina . _
Department of Corrections to complete this report. In accordance with SC Code of Laws §24-
27-100 and 150, I authorize payment of the full filing fee. IfI have insufficient funds in my , F )
account at this time to pay the court's full filing fee, I authorize SCDC to deduct the mmal and ’ 2 <

: subsequent payments unul paymcnl is completed.

FNMATENAME(prmt) LARRY &. HARVIN

scpcy 2§ 3‘/68 - INMATE SIGNATURE: [ X/"ﬁ
. L\ao ee-iwu
' l plan to file this 1ctmn in lhc SC County of _ :

. Thc section below (.tfar SCDC - F?nancialAccaunling~Branch ‘¢ use ONLY. - : N
(1) Total deposits to inmate’s account for : - ,"_’ :'
 preceding six months’ period®............. SR S B
(2) Twenty percent (20%) ofline } ... s /Q X1 .3
'(3) . Account balance - current date .......... esernerenrrenenes 3. @ A ¥ A
(4) PAYMENT AMOUNT ** -
' (lesser of line Z or line 3) o A :
. Enclosed check# . . . .+ 3 ﬁ
**NOTE to COURT: If payment is for partial fee, Court must notify SCDC once case is
accepted and filed. Send notice with case # and-balance owed to address below. SCDC will
NOT process any addmonal payments until notification is received from Court
8 - South Carolina Department ofCorrechons :
Financial Accounting - Room 234
PO Box 21787
Columbin, SC-29221-1787
* Admission date is noted here if inmate incarcerated less than six months / [ .
o s e
' L ) ad Bl
L I’rtpnm! by MM -scoc _ Date n—%, F iV -;')

'JUN 09 2015

_ ' _ MCCi
P | . MAILROOGW



1
GTATE 0F SOUTH CARDLINA
IN THE COURT O0F AVPEALS

Appeal From Charlestew
County_ Commeons Pleas CLouet

Rebesrt €. Hood, Circu’d Cousdt
TJudge

Appeilate CuseNe. 2016 - 000539

Ch Ne. ¢ 2015 - CP- 16~ 346

AARRY &. HARVIN,

Prsomer T.D. No L AS3UGY A»_el\un'}',.
- Vs. - .

STATE OF SOUTR CAROLINA Kespomdent,

AFFIDAVIT OF SERVICE

T Certiy_ond Declare. betore B;\ow~$?3~e:>\ Netery Public

_}'ﬂnu‘\'; while QDPNO\H!“H% My Df?gﬁna\ ‘?e~¥'i-\-§“c~ Foe 'Rehcurinc:‘, with
~_‘AHM‘\&ew*$, to dhe Cluk;s.c, Coutd et Appenls ( P.6. Box

‘ u(,zq, Covlum\a;q?sc 2921 ) ;1‘ alsoe $oma*cléc\ an Exact Copy

18 same mederinls to  Johammo Cotnliae Valemzuela, E %_,_Ass* S.¢.

M-h{, an».,,(nﬂ-tex Hs4Q, CO‘uMbQ(GQSQ 2211) bl.g de*os.‘hu.c‘n, both

f‘Se+s or documepts inte the cus+o::\u oF the MSC.T,

Mail Room Cleek (below-chweo\ No'hxru Public. ) For mmeJ.wPe_

| depestt {a¥e the 0.8, Mall System w.u» sufSicient Postage attached,

/6/% ng‘l—/

ME hatry G. Harvin

{Sworns awd Sukscf‘c\pec\ Yo ) Prisester T .D. Neo.\ 253468

| _ - MEC.T. - Fl- 1258
| _befoce me this 5% 336 -KeA”MF'"-W“ Weuy

M“(‘,o ek , SC 20339
Jou.! o Jung 20l Frie

/s/ O#A/Mﬂ%lg%

Notary Public , South Carelina '
#Mu C,owuu.ss\ou Expices ! /2~ (L =209




A harry G Howv s
'Pnsowe«*- 1 "D No.\ 25346%
mee T, = l—- (25 -B

MeCormick Correctlonal ln*~txtute

338 Roedemption Way _s
MoCormick, SC 29899

At - CIerK? S. €. Conrt o3 ﬁppealg
P00 Box 1629
Columbio, ac 29211

R ECEIVED)

JUN 13 2016
SG Gourt of Appeals




