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Green Apple, LLC, dibia Applebee’s;
John! Jane Dua -and Stabler . Inabinet,

Defendants,
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Défendant Green Apple, LLC -dfbfa Applebee 8 (heremdﬂt:r referred to as Gfeefl
the South Carolina Rules of Civil P_Vro,c,edl,xte:_"m,‘thé? aﬁé‘\ﬁ-'t*.»,captlbned htxg&ﬂbﬁ;_

The Motipn was hedrd:in bpencourt,on May’15, 2015, Shane M. Bui‘ro‘dghs-.df' Lanier &
Burroughs; LLC appeared o'n,.b._‘chgl,lf of Plaintiff, Drew Hamillon Butlér of Richﬂrd$_01‘\, Plowden
& Robinson, P.A. appeared on behdlf of Green Apple.  The Court.had betore it the pleatings
and motions filed in the é_ibov:-captipncd, Htigaiﬂqnz including Green Applels "Moti,on-, for
Summary J‘ud_gme-ntg the- accompﬁnging'Memorandum of Law in 'S'prpy.’)rt,_ and the',ﬁx_fﬁdayit 0 [
Sandri Jolinson.

Based upon this Cout's review of the docurents filed ini this litigation dnd thé e stihiouy.
and other evidence presented at the-Hearing; the Court hereby grants Greeh Apple’s Motion for

Summary Judgment {dérthe feasons get forth herein,




1. FACTUAL FINDINGS AND PROCEDURAL HISTORY
Plaintiff,-as" the personal represeritative of the Estate of ‘Shaun Robert Moore; filed a

wrongful death énd'survivil action agginst Grien Apple. Sée Am etided’ Complaints (201 4-CP-

38-802 [Wrongful Death]) and (2014-CP-38-803 [Survival Action]).

n h_e_li complaints against Green Apple; Plaintuff alleges that Moore was an ciﬁplb}ff&of
Green Apple dib/a Applebee’s. On October: 18,.2012, Moore was terminated by thie manager of
Green Apple after qll,eg‘:gll‘}'- consuming gléah@l while working. Plaimiﬂ' asserts. that Moore was
forced o leave 'i‘ﬁc:'prcmi'fscs'-w;n(”t‘;hpu.gh Green App]'e -allegedly'knew EhdtMoow was "2-8?0551}‘?
intoxicated, did-not have.transportation and lived in St. Matthews, South 'Czu'c)lina,{app,rqxi_h'xatcl}'
15 miles away from [Green Apple]-and had no other way fo get home, but to walk™  Moore,
while attempting to cross US-21 s a pedestrian; was strick and killed by Deféndant Stabler L.
[nabinet whiy was operiting his motor vehicle and traveling north 'oxl,_ITt.T;S;‘Qfl,. " See Arniended
‘Conplaints, 94 6:9:

Plamtlff has. alleged that -Green: Apple was negligent -and. grossly negligent in the
following p;tvrj;ricul‘.ars:,

1. In failing to maintain praper pahmu. and procedures for mtoxmdtcd persons

on.[Green Apple’s] premises as it-relates to providing. transportation to said
persons;

2. Infailing to opératé 4 licensed drinking establishment.in a proper manner and
congisterit with 5outh Lat olina laws,

Infailing to call-a cab for [MomL} even though [Lhc manager] knewor.should

have known that he was grossly infoxicated dlld had to walk: appm\umatel)
fiftéen (15) miles 1io,‘g_¢t home: {and]

)

4; In forcibly lemoung an’ intoxicated person {rém Defendant Gréen f—\ppk s
‘premises thhuut prov 1dlm, transportation.

Amended Collﬂmlainl‘s,jﬁ] 10-11.




T LAWAND ANALYSIS

Plaintiff's claims against’ Green Apple- arise out of the alleged intoxication. of Moore
avhile on Green Apple’s premises andGreen Apple’s alleged failure to protect Moore from. his

véluntary intoXication by prevénting Moore from. léaving -the premises orproviding proper
3 Y P -3 129 P : 1. Prop

‘transportation to ‘Moore.  South €arolind, however; docs ot réedgnize a first paity cause of”

actiof-against a tavern oWnET ot injuries sustaified by the intoxicated person, afd. accordingly,

Plaintiffs ¢laims dainst Grédn Apple: fail as a matter of Jaw. Tobias v Sports Club, Tng!, 332

.C..90; 504 (1998).

XY %
td 224

Certain South Carolina: stawutory provisions prohibit. the: knowirig sale .of: dlcoholic.

beverages to aninfoxicated-person. . 1d: 4t 92,504 SE2d’at 319: In Tobias, (he South. Caroling
- Supreine Glbxfri’frccg’é,piéecl thit & private case of aclion.fora violation of ijhe,s:;e sllytes against.a

favern ownet who continics f‘éj‘,:éé;ﬁ‘c an -ihték{catédﬂ};e?si’jn who- later- injtir‘és- & third party
| promotes. public safety: and- prevents dn 'ﬂl’i’féad}f intoxicatéd .person fr@fﬂ». bécorting moré:

iftoxicdted dind o redtet risk to-the pblic at largs when he léaves the establishment. 1d.

The Supreme Couirt, iowever; rejected the contention that an additional public policy of
?3t?rml}ilélf’?tﬂ:}!/iﬁa’:sgﬂl?sﬁih'iiié‘wjix?f;illts&azilte.sf;\%:fziﬁ,;oepto«tcgﬁ the intoxicated person‘himself from his
own ‘incompetence and “helplessness and ]”itld insiead- that “public- poitcvaﬂ not gerj.{qdﬁb&‘
allowing the intoXicated adule-patron w maintain a suit for injuties which result from his own
¢ohduct” Ld«_ The. Cotirt ¢onéluded that a while 4 third party coald’ br’ihgm‘ieg!igﬁuce ‘acﬁ‘qn
against & tavérn, owher Tof injursics.caiised ~1§:;~ifaﬁﬁ; intoxicated -persan, the‘ifitoxicated adult-could

not bring such an getion for-his vwn injuries, fd,-at 92-93,.504-S.E.2d 40,319 sée also Marcuiia,
not bring ! ! 4 JHTILS. A al Ja 2k _

Bowden, 372.8,C. 452, 458-59, 643 S.E.2d 85, 88 (2007) (obsérving d commereidl host.is only

liable to third parties.for injuries.caised by an intoxicated person),

‘{,



{observing that because Sauth Carolina-does not have a Dram Shop Am, the civil remedy arises
out of cri’m‘ir;ai statutes).  The H‘al;))‘i'l'i';y upon a commercial host to those injured by intoxicated
perséus lows fromi the host's violation of these alcohol control statufes, and without a violation
of lhiese applicable’statutes, no-duly of the host arises: Plaintiff, who does not.allege that Green:
Apple sold any alcoholic beverages 1o Modre, has thetefore fuiled to state a claim against Green
‘Apple as a matter of law,

[II.CONCLUSION

Plaihtifff s.allegations against Greén Apple steim from Modre’s voluntaryintoxication and
Green Apple's ‘allégcd“-f’ai‘lurc 1o protecl. ":'i\;iopr,é; jfr,q‘m"thﬁj consequences of hl\ voluntary.
inloxication.  Green Apple-is entitled 1o juL"_lg,m_erit; as a matter of law ‘gn}t.l:igsg allegations
‘becausé South Carolind does fiotreeognize a first party cause of action ,agaijnst‘. a commercial host
for injuries sustained by the intoxicated person 1o his own person: Furthermore;-any such lability
only arises. out ¢t the host’s violation: of “eriminal :stafutés prohibiting the kn‘mé.;ing sale of
alcoholic ‘b‘cyc‘{agcs W an intoxicated 'pax‘son'.. Plaintiff makes no allegation in hér com;ﬂ’aims
l:hatijr_ecn‘,Appl@‘-vigl@;c‘d;g/he,s,e, Statules by Asell]illg,alcj:obpliq beverages 16 Modre.  Where theré
s no a'lslc;gatitm.r th.atsz:i‘re‘cn‘; Apple cantributed- to Iﬁpp;g’s intoxiqated cgmditiqn by ‘spl"]ihg hiin
alcoholic beverages; no duty. wa; owed to Moore by Green Apple under South Carolina law.

THEREFORE IT IS ORDERED that the Motion for Summary Judgment filed by Green

Apple'be GRANTED for'the réasons sét forth herein.

ﬂ/mlg /%uw ~

“The Honorable Maité Murphy,
Tudge; Fust Judxcmi Circait {.‘,




In Lydia v. 'I“'Izormn? 355.8.C. 36, 42-43, 583 S.E.2d 750, 754 (2003), the South Carglina
Supreme Couit held that an intoxicated adult could not recover on a first party negligent.
entrustment cause of action: In L}Lilﬂ_ the plaintiff was intoxicated when the _aefgl\l_c__!gm;a]“]’t_gwed‘_.
the plaintiff to borro his car. The plaintifl drove the car in his. intoxicated state and wrecked
the: véhicle in-a single-car accident which lell him. with severe injuries: The plaintiff brought
suit against the deféndant alleging that the defendant knew or should have known that.the
plaintiff -was not .competent to’operate the: vehicle. Tni holding that the plaintif T ca0ld not recover
against the. defenddint on a ﬁ{jr:st party negligénl entrustment claim; the' Couft réaffirmed the
princ@plcl aﬂicu‘latﬁﬁim fﬂbﬁthﬂta ;plaj At ff; Wwho was &-‘ol,t‘mt.alfi’l{y intoxicated when ah aceident
occurred, cannot attempt to dcﬂecp the responsibility ;ﬂiat*shodld be dmposed upoi. ,himsel I
towards another. for i‘zﬁuriessuétained by the p‘laintiﬁ'; Id

Tubias afid Lydia preclude Plaintiff's first-party negligence action against Green Apple;

Heré, Plaintff, as the personyl répresentative of ‘Mdore, alleges that Mooré consumed alcohol
while workihg, ‘became grossly infoxicated, and -was forced to leave the premises ahd walk
hoite.  Plaintiff segks to impoge liability upon Gréen Apple for Moore’s 6w helplesshéss and

iincompetence caused by -his valuntary intoxication. Under the reasoning set: forti ini. the

Supreme C:()urt"‘s precedents in Tobias-and Lydia, there wus.no duty of Green:Applé 1o protect
Moore who was m]un’tari1‘}-'“~'ir'it.0xicated.~ Under these facts, Green Apple i,S‘B;’ltiilCd-"[’Q'_jlvl_dgl'nﬁ:_n!f_
asa malter of Taw where South Carolina law ‘pr’céludes',iiabi]il}f‘ upon Green Apple-for 'Mogrc.-’:fsv
voluntary intoXication and histesulting death from that intoxication,

In wddition, whilé itis ¢lear that Plaintiffs first’ p"ar(;“ cause of detion against Gireén Apple”
1% jproh‘iﬁit&d under-South Caralina. law, liability i Scouth Caroliia upon a tavefn Gwner for

injurtes caused by dn intoxicated-person is-premised on the knowing sdle 6f alcohalic bevérages



to an intoxicated person.. “At common law in American courts, a tavern.owner ¢ould not be held

civilly liable for injurics cauged by an over served, int‘oxifz.;,med patron.” ‘Lydia, ’555 S.Coat 4],

583 S:L.2d at 753, South Cardlina courts-ultimately. recognized a limited cause of action against:
a seller of alcohol for injuries causéd to third parties bw a purchaser of alcohdl .when the-
commnercial host l{vnbwih'g[y sold alcoholit beverages to &n intoxicated person in viulatién-.nf the
criminal statutes forbidditig the sale of alcohgl to intoxicated petsons. ‘Mareum; 372 $.€. at
438-39, 643 S.E.2d ar 88,

To state & claim of n;:“g]'igénce.jggéiﬁstz a d'effeix‘daht;_ tavern owrer, “d: plaintiffs. cansé of
action 'the;c'forjc‘::musif'b@' prcdu,ated upen & showing that the ch}nicrcigil.: host vielated South
Carolina's alcohol control statutes which prohibit the sale.of alcoholic beverages to intoxicated
persons, 1d. at 459, 643 S.E:2d at 88; S.C. CODE ANN.. § 61-4-580 (“No holder of a permit
authorizing the sale Of beer' or wing or a sérvant, agent, of cmplq;ee d{’"the‘pcnn'itvtfa',e may’
knowingly commit any of the following acts pon the:licensed premises.covered by the holder's
permmiit: ... (2) sell beer of wire to an intoxicatéd person....%) (emphasis dddedy; §:61-6-2220 (A
petson or cstavb,l,i'éﬁmem*I_icg‘;nsed o §'¢il-"alédh_cilic [iqup'fs Qr. liquor by the deink pursuantto this
article may not sel! these ‘heverages'to persons in an intoxicated condition .. . . .} (emphasis
added).

PlaintifT his nwot.alleged i‘i‘l.‘llbr'iémi}jj'lainLs that Green: Apple: 31)?,3“,apf3', alcoholic-beverage
16 Moore. The sule of alcoholic. bevierages in. violation.of South Carolina’s alcohol control
statutes is.a cricial elenient of a.claim arising out of injutics caused by -an intoxicated person.
Where Plaintifl hds hot shown. that~ Green Apple violated: the’ applicdble -criminal statutes,
.P-lgin_ljf { cannot e.stz}_bli"sh that Green Appléowed any common law duty:fo Moore.  See Hartfield

v. Getaway Lounge_& ‘Grill, Inc., 388 S.C, 407, 415,417, 697 S.E2d 558, 562:63 (2010)
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