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STATEMENT OF ISSUES ON APPEAL

Whether the circuit court erred in ruling the unappealed findings and
conclusions set forth in the Appellate Panel’s May 4, 2007 Decision and
Order, over which the South Carolina Workers’ Compensation Commision
had exclusive original jurisdiction to decide, did not establish the law of the
case? -

Whether the circuit court erred in ruling Appellants failed to plead res
judicata?

Whether the circuit court erred in denying Appellants’ claim seekmg a
declaratory judgment ordering Respondents to reimburse Appellants where
the unappealed findings and conclusions of the South Carolina Workers’
Compensation Commission and the evidence presented during trial
established that Respondents are responsible for Price’s injuries sustained
during his employment with Bob Wire Electric, Inc.

Whether the circuit court erred in denying Appellants’ quantum meruit/unjust
enrichment/restitution claim against Respondents where the unappealed
findings and conclusions of the South Carolina Workers’ Compensation
Commission and the evidence presented during trial established that
Appellants unwittingly conferred a non-gratuitous benefit upon Respondents,
which Respondents realized; it would be inequitable for Respondents to retain
the non-gratuitous benefit without paying its value; and the circuit court relied
upon immaterial matters in reaching its determination?

Whether the circuit court erred in denying Appellants’ claim against
Respondents for equitable indemnification where the unappealed findings and
conclusions of the South Carolina Workers’ Compensation Commission and
the evidence presented during trial established that Respondents were at fault
for failing to report Price’s claim to the Workers’ Compensation Commission
and for failing to provide Price with workers’ compensation benefits, thereby
causing Appellants to unwittingly pay workers’ compensation benefits to
Price for an injury that Price sustained on-the-job while working for
Respondent Bob Wire Electric, Inc.?

Whether the circuit court erred in denying Appellants clalm for attorney’s
fees and costs where Appellants prevailed in the workers® compensation
proceeding as to all issues over which the South Carolina Workers’
Compensation Commission had subject matter jurisdiction to decide and, but
for the circuit court’s numerous errors, Appellants would have been the
prevailing parties in the proceeding before the circuit court as well?

Whether the circuit court erred in determining the equities did not favor
Appellants when Appellants promptly and successfully joined Respondents in
the workers’ compensation proceedings, established Respondents were
responsible for Price’s injuries sustained while he was employed by
Respondent Bob Wire Electric, Inc., and following the determinations by
South Carolina’s appellate courts, promptly brought the action in the circuit
court seeking reimbursement of the amounts Appellants paid in connection




~with Price’s injuries sustained while employed by Respondent Bob Wire
Electric, Inc.? : :




STATEMENT OF THE CASE .

This case involves a dispute between two workers’ compensation insurance
carriers, Builders Mutual Insurance Company (“Builders Mutual™) and Soﬁth Carolina
Home Builders Self Insurers Fund (the “Fund”). | This dispute arose between Builders
Mutual and the Fund after Builderé Mutual unwittingly and erroneously paid workers’
compensation benefits ‘on behalf of its insured, Peachtree Electrical Services
(“Peachtree™), to Christopher Price (“Price”), an employee who previously worked for
and was injured while working for Peachtree, but who was injured a second time on
November 3, 2003, while working for the Fund’s insured, Bob Wire Electric, Inc. (“Bob
- Wire”).

In 2002, Price worked for Peachtree. On December 9, 2002, Price suffered a back
injury (the “First Accident”) while working for Peachtree at a restaurant owned by Diyine
Dining Grou'p, Inc. (PIs’ Ex. 4, Price v. Peachtree Elec.- Servs. et al., Claim No.
0220142, Tr. of Hr’g held before Commissioner Huffstetler at pp. 7-8, June 5, 2006.) In
cqnnection with the First Accident, Builders Mutual, as Péachtr.ee’s workers’
compensation inéurance carrier, admitted liability for the First Accident ‘and provided
. Price with Wofkers’ compensation and medical benefits, including spinal surgery
performed by Dr. William L. Mills. of Coastal Qﬁhopedic Associéteé‘. (Pls’ Ex. 4 at pp.
7-8.) |

On August -8, 2003, Dr. Mills released Price to full-duty work at maximum
_medical improvement, with a ten percent impairment rating to the whole body and
thirteen percent impairment to the spiné. (Pls’ Ex. 4 at pp. 8-9, 16:) Price did not retﬁm

‘to work with Peachtree, and instead began working part-time for Bob Wire in October




2003. (PIs’ Ex. 4 at pp. 9, 18.) On November 3, 2003, Price suffered another back injury
(the “Second Accident”) while working for Bob Wire. (Pls’ Ex. 4 at pp. 9-12.) Price
returned to Dr. Mills for treatment, pomplaining of woréening and continuing back pain,
~claiming it stemmed from the First Accident. (Pls’ Ex 4 at pp. 15, 19-20.) Bob( Wire
was aware of the Second Accident when it occurred, but did not report it to the South
Carolina Workers’ Compensation Commission. (Pls* Ex. 4 at pp. 12—13, 14-15, Pls’ Ex.
7 at p. 13.) Following the Second Accident, Price did not return to work fof Bob Wiré
nor.did he file a claim for workers’ éompensation benefits against Bob Wire: (Pls’ Ex 4
at p. 13; PIs’ Ex 2, Price v. Divine Fish House, Inc., d/b/a Divine Fish House & Wahoo's.
Raw Bar & Grill, C/A No. 04-CP-22-387, Depo. Tr. of C. Price at p. 12, Feb. 1, 2005
(coridenséd transcript).) |

Not knowing that Price’s November 2003 injury was actually the result of a
second injury by accident suffered during Price’s employment with Bob Wire, Builders
Mutual, on behalf of Peachtree, resumed providing Price with benefits, paying him
temporary- total ben¢ﬁts and providing medical treatment, which included an additional
spinal surgery. (Pls’ Ex. 4 atp. 14, 16.)

In December 2003, Price’s deposition was taken in connection his workers’
compensation claim égainst Pgachfree. During Price’s deposition, he testified that he
injured himself while performing electrical work for'Peachtree at a restaurant. (Pls’ Ex.
1., Prz;cé v. Peachtree Elec. Servs, Claim No. 0220142, C. Price Depo. Tr. at pp. 8-9, Dec.
18, 2003.) According to Price, after he was released to return to full-duty work, he did
not return to work fdr Peachtree, and instead began working oh his own “doing side

work.” (Pls’ Ex. 1 at pp. 12-13.) He testified that in October 2003, he began working




* part-time for Bob Wire. (Pls’ Ex. 1 at pp. 13—_14.) Price explained that from the time he -

returned to full-duty work, his back had gradually started hurting more, so he returned to

Dr. Mills to receive treatment for his back pain. (Pls’ Ex. 1 at pp. 14—15 .) He further
exblained' that he first sought treatrrient from Dr. Mills on October 15, 2003, after
returning to full-duty work. (Pls’ Ex. 1 at p- 15.) Additionally, Price testiﬁed'tha.t he had
scheduled another appointment with Dr. Mills for Novemberr 13, 2013, and that on
November 20, 2003, Dr. Mills had takéﬁ him out of work. (Pls’ Ex 1 at 15.) Although
Price’s deposition testimony indicated he had begun working for Bob.Wire, nothing in
Price’s deposition tcstimqny alluded to or gave reason 1o suspect Price had suffered a

second injury by accident while working for Bob Wire. (Pls’ Ex. 4 at p. 23-24.)
| In the meantime, Price filed a negligence claim against Divine Dining for his
injuries arising oﬁt of the Fifst Accident in Ma& 2004. On February 1, 2005, Price’s
depbsition was ltaken in the negligence éction, “and nd representative from Buildérs
- Mutual or Peachtree was present for Price’s February 2005 deposition. (Pls’ Ex 2, Price
e Divine Fish House, Inc., d/b/a Divine Fish Héuse & Wahoo'’s Raw Bar i&'Gﬂ'l‘l, C/A
- No. 04-CP-22-387, D_epQ. Tr. of C. Price, Feb. 1, 2005 (condensed transcript).) During
~ this deposition, Price asserted that he was re-injured in November 200-3, while he was
running electrical wires on a Bob Wire jobsite. (Pls’ Ex. 2 at pp. 9—12.) His testimony
described in detail the November 2003 incident while working fof Bob Wire. (Id.)
Shortly after Price’s February 2005 deposition, counsel for Builders Mutual and

. Peachtree received a copy of Price’s deposition transcript.

In April 2005, soon after Builders lMutual and Peachtree received a copy of

Price’s February 2005 deposition transcript, Builders Mutual and Peachtree added Bob



Wire as a party to the workers’ compensation action. (Pls’ Ex. 3, Transmittal Order,
Claim’ No. 0220142, signed by -Commissioner Susan S. Barden, June 21, 2005.) Builders
Mutual and Peachtree also filed an application with the Workers’ Corﬁpensétion
Commission to stop payment ef compensation to Price. (Pl_s’ Ex. 4 atp. 3.)

At a hearing ‘'on Builders Mutual gnd Peachtree’s application to stop payments,
held before Commissioner Huffstetler on June 5, 2006, Builders Mutual and Peachtree.
sought leave to stop Price’s workers’ compensation benefits, they sought a credit for any
temporary compensation they baid Price after his August 8, 2003 maximum medical
improvement date, and they sought a determination of whether Bob Wire and the Fund
had any liability under the Workers’ Compensation Act. (Pls’ Ex. 4 at p 3-4; PIs’ Ex. 5,
Decision and Order of Commissioner Huffstetler at p.' 1, dated July 5, 2006.) During the
June 5, 2006 hearing, Price maintained tha‘e his continuing back issues were related to the
First ‘Accident, and not to the Seconci Accident. (Pls’ Ex. 5 at 7-9; PIs’ Ex. 4 at -
Transcript pp. 19-20.) Following the hearing, Commissioner Huffstetler found that Price
did not suffer a second injury by accident arising out of his employment with Bob Wire.
(PIs’ Ex. 5 at 12.)

Builders Mutual and Peachtree appealed Commissioner Huffstetler’s Decision
and Order to the onrkers’ Compensation Commission, and on May 4, 2007, the
Commission affirmed, as modified Commissioner Huffstetler’s ADe.cision and Order.
(PlS’ Ex. 7, Appellate Panel Order, dated May 4, 2007.) The Appellate Panel found that
Price had suffered a new accideﬁt and injury while working for Bob Wire on November
3, 2003, and that such injury was an aggravation of Price’s pre-existing back condition.

(Pls’lEx. 7 at p. 16.) Further, the Appellate Panel found that Price gave Bob Wire notice




of the new accident and injury by immediately telling his on-the-job supervisor, and the
Appellate Panel féund 't-he claim against Bob Wire was not Barred by the statute of
Iimitétions because Builders Mutual :and Peachtree timely added Bob Wire as a party, and
that there was no requirement that the employee must be the party to file a claim with the
Commission. (Pls’ Ex. 7 ét pp. 14, 16.) The Appellate Pan'el,remanded the matter to the
Commissioner to determihe Price’s average weekly wage and benefits, and for an
apportionment of benefits paid or to be paid in accordance with the Appellate Panel’s
findings. (Pls’ Ex. 7 at p. 16.) |

Bob Wire appealed the Appellate Panel’s findings fo the circuit court. (Pls’ Ex. 8,

Circuit Courf Order, Claim No. 02200142, C/A No. 2007-CP-22-00885, filed Jan. 7,

12008.) On January 7, 2008, the Honorable Steven H. John dismissed Bob Wire’s appeal

- as untimely, pursuaint to section 42-17-60 of the South Carolina Code. (PIs’ Ex. 8.

When the matter returned to the Workers_’ Compensation Conimission fo
determine the issues on remand from the Appellate Panel’s May 4, 2007 Orcier,
Commissioner Funderburk ordered Claim Number 0220142 bifurcated and a separate
claim number was created, Claim Number 0327174. (Pls’ Ex. 9, Decision and Order of
Commissioner Funderburk, Claim No. 0220142 at pp. 34, dated June 12, 2008.) The
matters in each claim were to be addressed-in separate hearings. (Pls’ Ex. 9 at 3.) The
issues concerning the apportionment of benefits remained in Claim No. 0220142, and the
remaining issues were assigned to Claim No. 0327174—the new matter involved Bob
Wire’s responsibility to pay workers’ compensation benefits to Price in connection with

the Second Accident. (PIs’ Ex. 9 at pp. 4,8.)




Following a hearing held on April 23, 2008, to determine the issues on remand
from the Appellate Panel’s May 4, 2007 order, Commissioner Funderburk found that
Peachtree was entitled to be reimbgrsed by Bob Wire for medical béneﬁts and temporary
total disability béneﬁts it paid that were causally related to the Second Accident. (PIs’
Ex. 9 at p. 8.) Bob Wire appealed Commissipner Funderbqu’s Order, and the Appellate
Panel affirmed. (Pls” Ex. 10, Amended Appellate Panel Decision and Order, Claim No.
0220142, dated Jan. 6, 2009.) Bob Wire then appealed to the circuit court, and Judge
Culbertson also affirmed. (P1s’ Ex. No. 11, Price v. Peachtree Elec. Servsj et. al., Claiﬁ
No. 02200142, C/A Nos. 2009-CP-22-0087 and 2009-CP-22-0182, Circuit Court Order,
filed Sept. 21, 2009.)

On appeal to the Court of Appeéls, Bob Wire and the Fund raised various issues
that centered solely on whether Builders Mutual and Peachtree were entitled to
reimburseme_:nt. (P1s’ Ex. 12, Final Brief of Appellants, dated Aug. 25, 2010.) Although
Bob Wire’s appellate brief mentioned the various orders issued by the Commission, the
only orders that Bob Wire and the Fund sought review of were “the September 14, 2009
Order of the Honorable Benjamin H. Culbertson, which affirmed the January 6, 2009
‘Amended’ Decision and Order of the South Carolina Workers’ Compensation
Commission.” (Plé’ Ex. 12 at 1-2 (statefnent of the case).) Bob Wire’s appellate brief
did not seek review of the Méy 4, 2007 Order or take issue with the Appellate Panel’s
finding that Price suffered an .additional injury by accident while wérking' for Bob Wire.
(PIs’ Ex. 12.)
| On December 21, 2011, the South Carolina Court of Appeals held the Workers’

Compensation Commission lacked subject matter jurisdiction to address Peachtree’s




common law, equitable claim for reimbursement against Bob Wire. (P1s’ Ex. 13.) Price v.
Peachtree Elec. Servs., Inc., 396 S.C. 403, 410, 721 S.E.2d 461, 464 (Ct. App. 2011-)>. As
a prel'iminary matter, the Court of Appeals held that Bob Wire’s failure to timely appeal
the Appellate Panel’s May 4, 2007 Order did not render the May 4, 2007 Order’s findings . |
" regarding subject matter jurisdiction the law of the case. Price, (Pls’ Ex. 13.) 396 S.C. at
408-09, 721 S.E.2d; at 463—64. The Court of Appeals reasoned that Bob Wire was not
required to immedietely appeal the Méy 4, 2007 Order pursuant to section 14-3-330 of
the South Carolina Code in order to preserve the issue of subject matter jurisdiction for
appeal. Id.- atl408, 721 S.E.2d at 464. Accordingly, the Court of Appeals vacated the
orders addressing Peachtree’s equitable claim for reimbursement (i.e. Commissioner
~ Funderburk’s June 12, 2008 Decision and Order; the Appellate Panel’s Jan. 6, 2009'
AAmended Decision and Order; and Judge Culbertson’s September 21, 2009 Order).
Peachtree and Builders Mutual sought review of the Court of Appeals’ decision.
On September 11, 2013, the South Carolina Supreme Court afﬁrmed the Court of
Appeals’ decision, as modified. (Pls’ Ex. 14.) Price v. Peachtree Elec. Servs., Inc., 405
S.C. 455, 748 S.E.2d 229 (2'01'3). The Supreme Court affirmed the Court of Appeals’
decision with regard to subject matter jurisdiction. (Pls’ Ex. 14.) Id At 456, 748 S.E.2d
at 229. However, the Supreme Court found the Court of Appeals’ reliance on section 14-
3-330 was in errer, citing its r'ecently issued opinion in Bone v. U.S. Food Service, 404
S.C. 67, 744 S.E.2d 552 (2013). (Pls’ Ex. -14.) Id. at 457, 748 S.E.2d at 230.
Nevertheless, the Supreme Court held the Court of Appeals properly found Bob Wire’s
. failure to failure to timely appeal the Appellate Panel’s May 4; 2007 Order was not the

~ law of the case. (Pls’ Ex. 14.) Id. .



On March 18, 2014, Builders Mutual and Peachtree (collectivély, “Appellants™)
filed a. Compléint in the Richland County Court of Common Pleas raising clairﬁs against
qu Wire and the Fund (collectively, “Respondents”) for declaratory j.udgment, quantum
meruit/unjust enrichment/restitution, and equitable indemnity. (Complaint, filed March
18, 2014.) Appellants sought to recover $112,798.42 in medi-cal beneﬁts they
unwittingly paid to Price after and in connection with his Second Accident, $47,023.88 in
temporary total disability benefits unwittingly paid to Price after and in connection with

‘the Second Accident, along with costs, reasonable attorney’s fees, and>pre-judgment
interest. Respondents timely answered the Complaint. (Answer.)

On March 16, 2015, a bench trial was held before the Hénorable L. Casey
Manning. (Tr. of R., Mar. 16, 2015.) On S'epteml')er 11, 2016, the circuit court éntered
an order deﬁyi;lg all of Appellants’ plaims, érﬁering judgment in favor of Res_pondents.
(Or., entered Sept. 11, 2015.) Appellants timely moved to alter or‘ amend the Circﬁit
court’s September 11, 2015 Orderv. (Mot. to Alter or Amend, entered Sept. 21, 2015.)
On November 16, 2015, the circuit court entered an order denying Appellants’ motion to
alter or amend. (Or., entered Nov. 16, 2015.) Appellants received written notice of th¢
circuit court’s order denying their motion to alter or amend on November 30, 2015. This
timely éppeal followed.

STATEMENT OF FACTS

On March 18, 2014, following a long and somewhat complicated procedural
* history, as set forth above in the Statement of the Case, Appellants filed a Complaint
against Respéndents in the Richland County Court of Common Pleas. (Complaint.)

Appellants’ lawsuit sought to recover amounts unwittingly paid to Price in connection

10




..wit-h the Second Accident because the South Carolina Workers’ Compensation
Commission (“the Commission”)—the entity exclusive origional jurisdiction to make
such a determination—properly -determined that Price suffered a second injury by
accident on Novenrber 3; 2003, while working for Bob Wire. (Complaint.) Appellants
also sought to recover the costs and attorneys’ fees incurred as a result of Respondents’
refusal to .accept responsibility for Price’s ASecond Accident. (Complaint.) Accordingly,

Appellants brought three claims against Respondents.

Appeliants’ first claim against Respondents sought a declaratory judgment.

ordering Respondents to reimburse Appellants for ali amounts Appellants paid to Price in
connection with the Second Accident, 1ong with costs, ettomeys’ fees, and pre-judgment
interest. (Complaint.) The basis for Appellants’ declaratory judgment claim was that the
- Appellate Panel’s May 4, 2007 Order determined that Respondents were properly
responsible for Price’s Second Accident, and because no timely appeal was taken from
that order, Appellants were entitled to reimbursement from Respondents. (Complaint.)
Appellants’ second claim against Respondents was for quantum meruit/unjust
enrichment/restitution pased upon the benefits Respondents realized from Appellants
paying benefits to Price in connection with the Second Accident. (Complaint.) Finally,
Appellants’ third claim against Respondents was for e‘quitable indernnity. (Complaint.)
Respondents asserted various defenses in response to Appellants’ clairns,
including a Ageneral' denial, failure to state a claim, laches, unclean hands, res judicata, and
waiver. (Answer; Order, Sep. 1 1, 2015.) Additionally, Respondents maintained that the

Appellate Panel’s May 4, 2007 Order, which held that Price had suffered a second injury

11



by accidént while in the employ of Respondent Bob Wire had beén vacated by the
Appellant Courts and was of no effect. (Answer; O;., Sep. 11, 2015.)

.On March 16, 2015’, thé Honorable L. Casey Manning presided over the bench
trial in this ﬁaﬁer. (Transcript, Mar. 16, 2015; Order, Sept. 11, 2015.) All exhibits |
offered by Appeilants were admitted into evidence over the objections of Respondents."
(Transcript, Mar. 16; 2015; Order Sep. 11, 2015.) The bench trial began with Appellants
providing the ciréuit court wifh an overview of the procedural history of the case, which
according.to the transcript, was-also set forth in the partiés’ pre-trial briefs. (Tr. 4-12).
Appellants érgued that the effect of the Court of Appeals’ and Supreme Court’s opinions
was to vacate all orders from the- ofder issued by Commissione'r,Funderburk on June 12,
2008 forward, (which addressed Appellants’ entitlement to reimbursement from
Respondents), and that' the al;pellate courts’ opinions had no effect on the Appellate
| Panel;s May 4, 2007 Order. (Id. 4-12, 19-20.) As a result of the determinations already
made By the Commission, the orily éntity §vith jurisdiction to make such determihations,
Appellants maintained that the circuit coﬁrt’s role in determining the amounts to be
reimbursed by Respondents to Appellants was simple and could be accomplished in large

part by reviewing the information set forth in the exhibits presented to the trial court. (Id.)

! The exhibits offered admitted evidence by Appellants and Respondents during the
bench trial included: (1) Price’s — Depo. Tr., Dec. 18, 2003; (2) Price’s — deposition, Tr.,
Feb. 1,2005 (condensed); (3) Transmittal Order, June 21, 2005; (4) Transcript of June 5,
2006 hearing; (5) Commissioner Huffstetler’s Decision-and Order, July 5, 2006; (6)

- Consent Order. Aug. 28, 2006; (7) Appellate Panel Order, May 4, 2007; (8) Judge John’s
January 7, 2007 Order; (9) Commissioner Funderburk’s Decision and Order June 13,
2008; (10) Amended Appellate Panel Order, January 7, 2009; (11) Judge Culbertson’s
September 21, 2009 Order; (12) Bob Wire and the Fund’s Final Brief to the S.C. Court of
Appeals; (13) S.C. Court of Appeals Opinion 4923; (14) S.C. Supreme Court’s Sep. 11,
2013 Opinion; (15) Appellants’ attorney’s fee affidavit; (16) Temporary Total Disability
Pay history; (17) Medical Benefits Pay History; (18) Summary of Expenses.
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In contraét, Respondents n\}aintained that the May 4, 2007 Order was yacated by
the appellate courts’ opinioﬁs, ahd that Respondents’ failure to appeal the May 4, 2007
did nof resulf in the matters decided in that order being conclusively determined by the
Cdmmission. (Tr. 12-17.) Essenﬁally, Réspondents contended that fhé'appellate .COU.l;tS’
opinioné resulted in every order preceding the appellate courts’ opinions being “wipe[d],” '
-notwithstanding the fact that the May 4, 2007 Order was not included in the orders that
were the subject of Respondents’ appeal to the Court of ~Appeals. (Tr. 14.) Although the
Court of Appeals’ opinion speciﬁcally noted that Appellants’ claim was ;‘a common la\&, ‘
'equitablebclaim for reimbursement,” .(Opinion at 6), Respondents further -argued that
because 'Appellants could have potentially sought relief via other avenues, Appellants had
unclean hands and were precluded from seeking relief before the circuit court. (Tr. 15;
16.) | |
Appellants called Jennifer “J a_nié” Wilson as a witness during the bench trial. Ms.
Wilson tes;tiﬁed that she works as an adjuster for Builders Mutual, and had worked in that
-role since 2002; however, she explained that she had worked as an adjuster since 1979.
(Tr. 26-28.) |
Ms. Wilson testified that she worked on the Price claim. (Tr. 28, 37-38._) She
stated. that Price’s clairﬁ file originated when ﬁe was first injured_ iﬁ December 2002,
when he suffered a back ihjuryvthat'required surgery. (Tr. 28-29.) She explained tHat after
‘ 'Pﬁce received_treatment, he was rated and released by ;che doctor, and after that, he went
back to work for a different'eniployer. (Tr. 29-30.) According to Wilson, Price’s claim |
did not end after he was rated and released because Price wenf back to his treating doctor

and sought additional treatment for his back-related issues.
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Ms. Wilson testified that she handléd Price’s claim for'additionél treatment, and
as part of that claim, she obtained medical 4records from the treating doctor fbr the
continued medical treatment. (Tr. 29-30.) Ms Wilson stated that b_ased‘ on the
information she had regarding Price’s claim for additional treatment, she.-had no reason to
believe fhat Price had suffered a new accident{ or intervening event. (Tr. 30.)
Acco;dingly, based on the_information she had at the time, Builders Mutual started
paying Price workers’ cémpensation beneﬁté in January 2004, and provided Price with

medical benefits. (Tr. 30-31.) Wilson explained that Price’s rhedical benefits included -
additional_ treatment for back-related issues, including sﬁrgery, wﬁich consisted of a
spinal fusion surgersl, physical therapy, and treatment, which was standa}rd trea‘;ment for
that type of an'injury. (Tr. 31.) Wilson further explained that Builders Mutual provided
Price with benefits until he was released again. (Tr. 31-32)

According to. Wilson, Builders Mutﬁal provided Price with $47,023'.88 in weekly
benefits frém November 21, 2003 to July 6, 2006. (Tr. 31-32.) Wilson testified that
' Plainﬁffs’ Exhjbit 16 was a list of the temiac)rary total disability payments made to Price
by Builders Mutual. (Tr. 32-34.) Exhibit 16 was admitted into evidence over‘
Respondents’ objection. (Pls’ Ex: 16.) Wilson stated Exhibit 17 was an itemization of the
medical benefits Builders Mutual paid following Pricé’s Second Accident, noting certain
of the beneﬁts' provided were actually payments for the First Accident. (Tr. 33-34)
Exhibit 17 was admitfed intp evidence over Respondents’ objection. (Pls’ Ex. 17.)
Wilson further testified that Builders Mutual paid Aa total of $112.774.93 in medical
| benefits for Price’s Second Accident, with a total of $159,813.30 in medical and

disability payments paid in connection with Price’s Second Accident. (Tr. 35-36.)
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Wilson éxplained that the total amounts Builders Mutual paid excluded expenses incurred
in connection with Price’s First Accident. (Tr. 36.) Additionally, according to Wilson,
Builders Mutual incurred $103,130.75 in legal fees and $7,931.61 in césts in connectio;l A
with the léngthy dispute regarding Price’s Second Accident (Tr. 37, Plé’ Ex. 15; PIs’
Bx.18) o |

On cross-examination, Wilson testified she handled Price’s file from the very
~ beginning. (Tr. 37-38.) She stated that Price returned to work following his First
Accident, and after the Second Accident, he returned to his doctor. (Tr. 39.) According to
Wilson, she started Price on a running award after his deposition was taken in connection
with his claim pertaining to the First Accident in Decemﬁer 2003. (Tr. 39-40.) Due to the
time betweeﬂ Price’s December 2003 deposition and her testimony at trial, Wilsoﬁ did
not recall much coﬁcerning Price’s deposition. (Tr. 40.) Howevér, according to Wilson,
had Price been truthful dﬁring hié Decem‘ber 2003 deposition, Wilson’s investigation of
his claim could have yielded information regarding the Second Accident; however, Price
did not indicate any intervening event in his deposition. (Tr. 42.)

Wilson testified she learned about Price’s Secqnd Accident on April 12, 2005, |
following the deposition Price gave in connection With‘ thé negligence lawsuit. (Tr. 43.)
Wilson stated someone hadvcalled her and told her about the deposition.(Tr. 43.) Wilsoﬁ
explained that after lcaming about that depositidn, Builders Mutual had Bob Wire and the
Fund added as parties to the workers’ compensation case, and because they were under a
running award, they also filed a stop payment application. (Tr. 43-44.) According to

Price, Builders Mutual continued to pay Price benefits until the Commission granted its

2 Appellants’ counsels’ attorney’s fee affidavit and Appellants’ Summary of Expenses
were admitted into evidence over Respondents’ objection. (Pls’ Ex. 15; Pls’ Ex. 18.)
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application to stop payments. (Tr. 44-45.) Price explained that Builders Mutual was not -
permitted to stop paying benefits until its application was granted, otherwise it would

have stopped payments. (Tr. 44-45.) According to Price, Appellants did not seek a credit

for the benefits paid regarding the Second Accident in their settlement with Price

regarding the First Accident,’ and instead; Appellants had added Respondents into the
workers’ compensation case in aﬁ effort to get Réspondents to take responsibility for the
- costs associated with Price’s Second Acciden’;.4 (Tr. 46.)

Regarding the amounts paid by Builders Mutual in connection with Price’s
Second Ac.cident, Wilson téstiﬁed she aﬁributed all of the amounts paid following Price’s
Second Accident to Price’s Second Accident. (Tr. 49-50.) She stated she did not question
the doctor regarding which of Price’s medical benefits were attributed to Price’s first
injury because it was not necessary. (Tr. 50.) Wilson explained that Price had already
been rated and release_d on his First Accident and she had used the date of Price.’s', Second
Aécident, which was after Price had reached maximum medical improvement, to separate
the costs associated with fhe two acciden;cs. (Tr. 49-50.)

Following Wilson’s testimony, counsel for Appellants testified regarding his
affidavit of attorney’s feeé and costs. (Tr. 53-55.)

| On September 11, 2015, the circuit .court issued its order denying all of

Appellants’ claims, based in large part on the circuit court’s misinterpretation of the -

- Appellants and Price entered into a clincher settlement agreement as to the First
Accident, which the Commission approved on August 25, 2006. (Pls’ Ex. 6.)

* The transcript of the June 5, 2006 hearing before Commissioner Huffstetler notes that
Appellants were also seeking a credit for beneifts paid after Price reached maximum
medical improvement on August 8, 2003. (Pls’ Ex. 4 at4; PIs’ Ex. 5at 1, 5, 12))
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effect that the appellate court’s.opinions had on the Appellate Panel’s May 4, 2007 Order.
(Order, Sept. 11, 2015.) |

STANDARD OF REVIEW

The interpretatiop of a jﬁdgmént isa questio‘n of law for the court. Doe v. Bishop
of Charleston, 407 SC 128, 134, 754 S.E.2d 494, 498 (2014). Questions of law are
reviewed de novo by an appellate cpﬁrt. | Id. - An appellate court engaging in de novo
review owes no deference to the circuit court’s decision. Carolina First Bank v. BADD,
LLC.,414 S.C: 289,293,778 S.E.2d 106, 108 (2015).

“‘Quantum meruit, quési-contraét, and implied .by law contract are equivalent
terms for an equitable remedy.’;’ Boykz;n Contracting, In;. v. Kirby, 4'0‘5 S.C. 631, 637,
748 S.E.ZG 795, 797 (Ct. App. 2013) (quoting QHG of Lake City, fnc. v. McCutcheon,
360 S.C. 196, 202, 600 S.E.2d 105, 108 (Ct. App. 2004)). “As such, an action based on a
th¢ory of quantum meruit sounds in equity.” Id. “South Carolina has long recognized
the principle of equitable indemhiﬁcation.” Vermeer Carolina’s, l]nc. v. Wood/Chuck
Chipper Corp., 336 S.C. 53,60, 518 S.E.éd 301, 305 (Ct. App. 1999).

“Whén reviewing an action in equity, an appellate court reviews the evidence to
. determine facts in accordance with its own view of the preponderance of the evidence.”
* Boykin Contracting, 405 S.C. at 637, 748 S.E.2d at 798. “In an action at equity, tried by
a judge alone, an appellate court may find facts in accordance with its own view of the

preponderance of the evidence.” Inlet Harbour v. S.C. Dep't of Parks, Recreation &

Tourism, 377 S.C. 86, 91, 659 S.E.2d 151, 154 (2008).
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ARGUMENT

I The circuit court erred in denying Appellants’ claim seeking a declaratory
judgment ordering Respondents to reimburse Appellants when it determined
that the Appellate Panel’s unappealed May 4, 2007 Order did not
conclusively establish that Price suffered an injury in November 2003 while
employed with Bob Wire, for-which Respondents are properly responsible.

The circuit court erred in denying Appellants’. claim seeking a declaratory

judgment by misconstruing the effect that the Court of Appeal’s and Supreme Court’s

opinions had on the Appellate Panel’s May 4, 2007 Order. See Doe, 407 S.C. at 134, 754

S.E.2d at 498. The rulings in the appellate opinions concerning the law of the case only
dealt ~.with the iésué of the Commissioﬂ’s subject matter jurisdiction to determine
reimbursement. Moreover, Resbondents’ appeal to the Court of Appeals did not
challenge the Appellate Panel’s May 4, 2007 Order, thus the ord¢rs \-/a'cgted by the

‘Appellate Courts did not include the Appellate Panel’s May 4, 2007 Order.

Although sometimes used interchangeably by courts and practitioners alike, “[t]he
term res judicata encompasses two types of preclusion: claim preclusion and issue

- preclusion.” Crestwood Golf Club, Inc. v. Potter, 328 S.C. 201, 216, 493 S.E.2d 8‘26,

834 (1997). “Collateral estoppel or issue preclusion prevents a party from relitigaﬁng in’

" a subsequent suit an issue actually and necessarily litigated and determined in a prior

action.” Shelton v. Oscar Mayer Foods Corp., 325 S.C. 248, 251, 481 S.E.2d 706, 707

(1997). Related to these concepts is 'the law of the case doctrine, which applies to an |

ongoing case, rather than a subsequently ﬁled,one. “[A]n unappealed ruling, right or
wrong, is the law of the case.” Atl. Coast Builders & Contractors, LLC v. Lewis, 398
S.C. 323, 329, 730 S.E.2d 282, 285 (2012) (citing Buckner v. Preferred Mut. Ins. Co.,

255 S.C. 159, 16061, 177 S.E.2d 544, 544 (1970)).

18




Respondents’ appeal to the Court of Appeals did not challenge the Appellate
Panel’s May 4, 2007 Order. (Pls’ Ex. 12). In fact, a plain reading of Respondents’ brief
to the Court of Appeals and the Court of Appeals’ and Supreme Court’s opinions shows
that the Appellate Panel’s May 4, 2007 Order was not the subject of Respondents’
appeal.’ (Pls’ Ex. 12 at 1-2; Pls’ Ex. 13; Pls’- Ex. 14.) See Price v. Peachtree Elec.

Servs., Inc., 369 S.C. 403, 721 S.E.2d 461 (Ct. App. 2011), aff’d as modified, 405 S.C.

. 455 (2013). Although Respondents’ failure to timely appeal the May 4, 2007 Order’s

findings “regarding subject matter jurisdiction did not constitute the law of the case” as to

those findings, Respondents’ failure to -appeal the Appellate Panel’s Order, which
contains findings _ovef wﬁich the Commission ‘had exclusive original jurisdiction to
decide—e.g.' that Priée suffered a second accident and injury while working _for Bob
Wire—did. I/d. Because Respondents did not challenge the May 4, 2007 Order in their
appeal to the Court of Appeals, as a' matter of law, those findings were the lav?z of the case
in the workers’ compensation matter, the decisions of the Court of Appeals and the

Supreme Court did not vacate or alter in any way the determinatibns in the Appellate

Panel’s May 4, 2007 Order.

Respondents did not appeal the determinations in the Appellate Panel’s May 4,
2007 Order, which concém matters over which the Commission hés exclusive original
jurisdiction to decide, including:

I. Price suffered a new accident and injury while working for

Bob Wire on November 3, 2003, which was an aggravation
of his pre-existing back condition;

> A review of Respondents® Notice of Appeal, served November 24, 2009, also shows
Respondents did not challenge the Appellate Panel’s May 4, 2007 Order. See Price v.
Peachtree Elec. Servs., Inc., Appellate Case No. 2009-146866, Notice of Appeal, served
Nov. 24, 2009 (available in the South Carolina Court of Appeals’ legacy records).
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2. Price gave notice of the new accident and injury, which -
occurred while working for Bob Wire, by immediately
telling his on-the-job supervisor, who in turn told Bob

_ Wire’s owner.

3. The statute of limitations was satisfied by Peachtree and
Builders Mutual adding Bob Wire as a party as soon as
Peachtree and Builders Mutual learned of the new accident
and injury, and “Bob Wire was well aware of this
subsequent accident and failed to report it to the
Commission.” _

4. The Act does not contain a requirement that a claim be
filed by an employee, and that Peachtree brought the claim
as soon as it knew one existed, as an aggrieved party has an
inherent right to do.

(Pls’ Ex. 7.) As Respondents did nof challenge tﬁese determinations in their appeals to
the circuit court or the Court of Appeals in the workers’ comi)ensation matte.r, those
-determinations became the law of the case in that matter. At Coast-Builders &
Contrqctors, LLC, 398 S.C. at 329, 730 S.E.2d at 285. Moreover, because the above-
referenced determinations in the ApISellate Panel’s May 4, 2007 Order became final and
- were “actually and necessarily litigated and determined in” the workers’ compensation
proceeding, ‘those determinations were conclusively established and could 'not be '

relitigated in this matter. Shelfon, 325 S.C. at 251, 481 S.E.2d at 707.°

6 South Carolina’s Workers” Compensation Act (“the Act”) vests the South Carolina
Workers’ Compensation Commission (“the Commission™) with exclusive original
jurisdiction over work-related injuries sustained by an employee. Sabb v. South Carolina
State University, 350 S.C. 416, 422-23, 567 S.E.2d 231, 234 (2002). Under the Act, only
the Commission can determine whether an employee suffered an injury arising out of and
in the course of employment, and only the Commission can determine which employer is
responsible for an employee’s injuries. See S.C. Code Ann. § 42-1-310 (presuming every
employee and employer have accepted the provisions of the Act regarding compensation
for personal injuries by accident arising out of and in the course of employment); S.C.
Code Ann. § 42-3-180 (“All questions arising under this title, if not settled by agreement
of the parties interested therein with the approval of the commission, shall be determined
by the commission, except as otherwise provided in this title.”).
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In this 'matte'r, Appellants brought claims against Respondents for declaratory
judgment, quantum merui;[/unjust enrichment/restitution, and equitable indemnification, .
all of which were premised upon the unappealed, conclusively established findings of the
Appellate Panel’s May 4, 2007 Order.. (See Compl. 1 21, 37-39.) ’fhe facts as pled by
‘ Appellants in their Complaint aver that the Ai)pellate Panel’s May 4, 2007 Order
established that Price had suffered an accident while working for Bob Wire for which -
Respondents were properly fesponsible; that thp May 4,2007 Orde{r‘has not been vacated,
altered .or modified; and that that no appeai was taken from the May 4, 2007 Order. (Id.)
Appellants pled sufficient facfs to put Respondents on notice that Appellants were
seeking their common law remedies in the Court of Common Pleas in by enforcing the "
unappealed, final detgrmiﬁations : of the Appellate Panel'. against Respondénts—
de;terminations over which only the Commission has the authority to make. See
Crestwo;)d, 328 S.C. at 216, 493 S.E.2d at 834; Shelton,'325 S.C. é-t 251, 481 S;E.2d at
707.

Nevertheless, tﬁe circuit court denied Appelllants’. claim for a declaratory
judgment, erroneously determining that Respondents’ failure to appéal the findings in the
May 4, 2007 Order did not conclusively establish tﬁat Price suffered an injury in
November 2003 while employed with Respondent Bob Wire, for Which Respondents are
prof:erly responsible. The circuit court’s erroneéus determination was based upon its
- misapprehension fegdrding the effect of the appellate court de_cisiohs regarding subject
matter juris»dictbi’on and its erroneous determination that Appellants failed to plead res
judicata, when the facts as. pled by Appellants put Respondents on notice that Appellants

sought to enforce the determinations from.the May 4, 2007 Ofder. These erroneous -
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determinations resulted in the circuit court denying Appellants’ declaratory judgment

claim, and it improi)erly clouded the circuit court’s analysis of Appellants’ remaining
claims.
1L The circuit court erred in denying Appellants’ quantum merult/unjust

enrichment/restitution claim against Respondents because the
unappealed findings and conclusions of the South Carolina Workers’
Compensation Commission and the evidence presented during trial
established that Appellants unwittingly conferred a non-gratuitous
benefit upon Respondents when Appellants paid benefits to Price in
connection with the Second Accident, which Respondents realized; it
would be inequitable for Respondents to retain the non-gratuitous benefit
without paying its value; and the circuit court relied upon immaterial
matters in reaching its determination. :

The circuit court erred -in denying Appellants’ quantum meruit/unjust
enrichment/restitution claim against Respondents.  Specifically, the circuit court
erroneously concluded that-Appellants presented no evidence that it conferred a non-
gratuitous benefit on the Fund, that Price was required to bring a claim against
Respondents in order for Appellants to show that they conferred a benefit on
Respondents, and that Appellants knew of Price’s second accident as early December 18,
2003, when the evidence before the circuit court established no such knowledge.

To recover on a theory of restitution,i the plaintiff must show the following
elements of a quantum meruit claim: (1) a benefit conferred upon the defendant by the

plaintiff; (2) realization of that benefit by the defendant; and (3) retention by the

defendant of the benefit under conditions that make it unjust for him to retain it without

.paying its value. Boykzn Contractmg, Inc. v. Kirby, 405 S.C. 631, 637, 748 S.E.2d 795,

798 (Ct. App. 2013) (citing Earthscapes Unlzmzted Inc. v. Ulbrzch 390 S.C. 609, 617—

18, 703 S.E.2d 221, 225 _(2010)); JASDIP Properties SC, LLC v. Estate of chhardson,

395 S.C. 633, 640, 720 S.E.2d 485, 489 (Ct. App. 2011). The terms “restitution” and
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unjust enrichment” are modern designations for the older doctrine of quasi contracts, all
of which permit recovery of the amount the defendant has benefitted 'at the expense of the
plaintiff in order to preclude unjust enrichment. See Costa & Sons Constr. Co. v. Long,
306 S.C. 465, 468 & n.1, 412 S.E.2d 450, 452 & n.1 (Ct..App. 1991) (citing 66 Am. Jur.
ﬁd Re&tituﬁon and Implied Contracts §§ 7 and 21 (1973)); Dema v. Tenet Physician
Services-Hilto;_'z Head, Inc., 383 S.C. 115, _123, 678 S.E.2d 430, 434 (2009). “Restitution
is a remedy designed to prevent u;ijust enrichment.” Sauner v. Pub. Serv. Auth. of S.C.,
354 S.C. 397, 409, 581 S.E.2d 161, 167 (2003).

Here, the evidence presented to the circuit Ac-ourt established that Appellants
conferred a non-gratuitous benefit upon Respondents when Appellants unwittingly paid
workers’ combénéation benefits to Price in connection with the Second Accident. Price
- never disclosed to Appellants the incident that occurred while he was working for Bob

Wire and Respondents never reporfed the incident to the commission. |

After Price Wés released on maximum medical improvemcﬁt in August 2003, he
began working for Bob Wire. (Appellate Panel May 4, 2007 Ofder at 10.) The Appellate
Panel determined that on November 3, 2003, while working for Bob Wire, Price suffered
a new accident and injury \-Nhile working for Bob_ Wir‘é.» (Appellate Panel May 4, 2007
Order) | |

Price did not file a claim against Bob Wire, and instead pursued additional
benefits against Appellants based on his First Accident. (Appellate Panel May 4, 2007
‘Order) Price believed that his back issues following reaching maximum medivcal

improvement were not the result of a new injury, but rather the issués related to the First

Accident. (PIs’ Ex. 2, Depo. Tr. 11-12, Feb. 1, 2005; Pls’ Ex. 4, Hrg. Tr. 19—21.) He
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admitted he never told Appellants or his Doctor about the incident at Bob Wire, and he

further admitted that during his deposition from December 18, 2003, he never said

anything about the incident at Bob Wire. (Pls’ Ex. 4, Hrg. Tr. 13-14, 20-21, 24).
However, Price admitted that he testified about the incident at Bob Wire during This
February 2005 deposition. (Pls’ Ex. 4, Hrg. Tr. 24.) -Mofeover, according to Price,
Appellants put Price back on temporary total disability payments and he received medical
treatments, including a double fusion back sﬁrgery, following the Second Accidént. (Pls’
Ex. 4, Hrg. Tr. 13-14, 16.) Price further tes‘;iﬁed that Brad, his sﬁpervisor on th¢ jobsite
on the day of the _incident at Bob Wire knew .abou‘;his injury, and that they had all left the
job site early that day because Price was unable to continue ‘working dﬁe- to the pain. |
(i)ls’ Ex. 4, Hrg. Tr. 14—15.) Despite Respondents’ kﬁowledge of Price’s on-the-job
accident when it occurred, Respondents failed to report the incident to the Corﬁmission.
See S.C. Code Ann Regs. 67-411. |
Although the circuit court’s order cites Price’s Depember 18, 2003 deposition
transcript as establishing Appellants knew of the Second Accident as eérly as December
18, 2003, a review of the transcript’s-confents provides no support for this conclusion.
(Pls’ Exj 1.) Inétead, all the December 18, 2003 transcript reveals is that Price went to
~ work for Bob Wire in October 2003, and that before he went to work with Bob Wire, he
was already experiencing pajn. (Pls. Ex. 1, Depo Tr. at 15.) Nothing in Price’s
December 18, 2003 deposition transcript indicates énything that would hav¢ put
Appellants on notice of Price’s Second Accidént. Although the circuit court also cited
the argument of | Respondeﬁts’ attorney at the June 5, 2006 hearing béfore the

Commissioner Huffstetler that Appellants were placed on notice by the deposition, the
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Appellate Panel’s May 4, 2007 Order determined that Appellants moved to add

Respondents as parties to the workers’ cdmpensation proceeding “as soon as [Appellants]
learned of the hew accident and injury”—Respondents did not appeal that determination.
(Appellate Panel’s May 4, 2007 Order at 13)

Further, the circuit court misconstrues the Act, as it does not réquire an employee
to file a claim. (Order at 6.) Section 42-15-40 of the South Carolina Code simply requires
that a claim be filed with the Commission within two years after an accident. The only

thing an injured employee must do under the Act, particularly in a situation like this, is

; give his employer notice of the accident, which the Appellate Panel determined occurred

in Price’s caée. S.C. Code Ann. § 42-15-40; (Appellate 4Panel’s May 4, 2007 Order.)
Appellants discovered during‘ the course olf the workers’ compensation proceedings that
Price’s injuries were actﬁally the result of a Second Acéident that occurred while Price
was working for Bob Wire, anci soon thereafter, Appellants brought Respondents into the
workers’ compensation case in an effort to ensure the party -properly responsible for
Price’s Second Accident was held 'requnsible for such. That Price did not make a claim
agains;t Respondents is of no moment.-

Here, the record shows that Appellants resumed providing Price with workers’
compensation benefits in conﬁection with Price’s First Accident because they did not

k_now that Price had suffered the Second Accident while working for Bob Wire. Nothing

in Price’s medical records or his December 18, 2003 deposition gave Appellants any

indication that Price had suffered the Second Accident, and Price admitted he never told
Appellanfs or his Doctor about the incident at Bob Wire. Instead of reporting the incident

to the Commission, as Respondents were required to do by law in circumstances such as
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this, see S.C. Code Ann. Regs. 67-411, Respondents did ndthing and reaped the benefit of
Appellants providing béneﬁts to Price fof which they were properly responsible. It was
not until Appellants reviewed the transcript from Price’s February 1, 2005 deposition tﬁat
they discovered the Second Acqidént (Trial Tr. at 38-39), and shortly thereafter,
Appellants had Respondehts added to the workers’ compensation proceeding in order to
obtain a determination that Respondents were properly responsible for Price’s Second
Accident—a determination Appellants successfully obtained. (Appellate Panel Order of
May 4, 2007.) |

The evidenqe presented to the circuit court shows that Appellan‘;s conferred a
benefit upon Reépondents because Appellants paid béneﬁts to Price in connection with
the Second Accident, which the Appellate Panel determined occurred during Price’s
employment with Bob Wire. Respdndents realized that benefit when they failed to report
Price’s iﬁjur_y to the Commission, thereby allowing Appellants to assume responsibility
for a claim for which Respondents were actually responsible. Furthér, it is unjust for
Respondents to ‘retain the beﬁeﬁt unwittingly conferred by Appellénts under ‘the
circumstances of this case because Respdhdents concealed their knowledge of Price’s
Second Accidént. See Boykjn 405 S.C. at 637, 748 S.E.2d at 798. Accordingly, the circuit
court erred in denying Appellants’ claim against Respondents for quaﬁmm meruit/unjust
enrichment/restitution, ‘and thié Court should reverse the éircuit court’s detéfrnination as

to this claim.
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III.  The circuit court erred in denying'Appellants’ claim against Respondents
for equitable indemnification because the unappealed findings and
conclusions of the South Carolina Workers’ Compensation Commission
and the evidence presented during trial established that Respondents
were at fault for failing to report Price’s injury to the Workers’
Compensation Commission and for failing to provide Price with workers’
compensation benefits, thereby causing Appellants to unwittingly pay
workers’ compensation benefits to Price for an injury that Price
sustained on-the-job while working for Respondent Bob Wire Electric,
Inc. ' '

This Court should reverse the circuit court’s denial of Appellants’ claim for
equitable indemnification because the circuit court erroneously concluded that there was
no issue of imputed fault to provide a basis for Respondents’ liability. Moreover, this

Court should reverse the circuit court’s denial of this claim because the evidence before
the circuit court established that Respondents’ failure to report Price’s injury to -the
Commission resulted in Appellants paying benefits that were properly attributable to the
Second Accident and engaging in litigation as to Price’s Second Accident, which made it
necessary for Appellants to incur expenses to protect their interests.

Under the doctrine of equitable indemnity, “a right of indemnity exists whenever
the relation between the parties is such that in law or equity there is an obligation on one
party to indemnify the other, as where one person is exposed to liability by the wrongful
act of another in which he does not join.” Stuck v. Pioneer Logging Machinery, Inc., 279
S.C. 22, 24, 301 S.E.2d 552, 553 (1983). Generally, an indemnity plaintiff may recover
.damages from a defendant “where the wrongful act of the defendant has involved the
indemnity plaintiff in litigation with others or placed him in such relation with others as
makes it necessary to incur expense to protect his interest.” Addy v. Bolton, 257 S.C. 28, .

33, 183 S.E.2d 708, 709 (1971). When a sufficient relationship between them exists, the

indemnity plaintiff must prove the elements of an equitable indemnification claim to
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recover damages. Inglese v. Beal, 403 S.C. 290, 299, 742 S.E.2d 687, 692 (Ct. App.
2013). |
A plaintiff may maintain an equitable indemnification action if he was required to
pay damages because of liability imputed'to him as the result of another’s wrongful
action. Fowler v. Hunter, 388 S.C. 355, 363, 697 S.E.2d 531, 535 (2010) (citihg Vermeer
Carolina’s Inc. v. Wood/Chuck Chipper Corp., 336 S.C. 53, 63, 518 S.E.2d 301, 307 (Ct.
App. 1999)). “A plaintiff asserting an equitable indemnification cause of action may
recover damages if he proves: (1) the indemnitor was liable for causing the plaintiff’s
damages; (2) the indemnitee was éxonerated from any liability for those damages; and (3)
the indemnitee. suffered damages as a result of the Plaintiffs claims against it, which
were eventually proven to be the fault of the indemnitor.” /d.
First, the circuit court erroneously determined that there vx.fas‘no issue of imputed |
| fault. (Order at 8.) Here, the evidence in the record shows that Respondents knew of the
Second Accident 'and their responsibili& to report the incident to the Commission, yet
failed to do so. Respondents’ failure to report the incident to the Commission and their
| failure to take responsibility for Price’s Second Accident resulted in Appellants
unwittingly paying benefits to Price that were i)ro,perly attributed solely to Respondents.
Due to Respondents’ failures, fault on the part Qf Respondents and Respondents’ liability
to Price for his work-related injuries is established.
Moreover, the evidence in the record before the circuit court conclusively

established Respondents were liable to Price for the Second Accident; Appellanté

successfully established before the Commission that they were not responsible for the

Second Accident; and Appellants incurred substantial damages as a result of Price’s
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- Second Accident that was ultimately proven to be the exclusive responsibility of

Respondents. Fowler, 388 S.C. at 363, 697 S.E.2d 535. Those damages include, as set
forth at trial, the benefits unwittingly paid to Price in connection with the Second
chident, along with the legal fees and costs that Appellants incurred‘ in establishing that
Respondents were responsible for Price’s Second Accident and in establishing
Respondénts’ financial responsibility for Price%s Second Accident. Id; McCoy' v.A
Greenwave Enters., In‘c.,. 408 S.C. 355,759 S.E.2d 136 (2014). |

The circuit court’s Order notes that most of Appellants’ fees and cousts were
incurred before.the Commission (Order at 9); however, naturally, the lion’s share of the
legal fees and costs that Appellants incurred in establishing Respondénts’ responsibility
for Price’s Second Accident were incurred before the Commiséion—the only entity that
could make the determination that Pfice suffered a second injury by accident while
- working for Bob Wire. It is nonsensical to believe that those costs could have been |
incurred elsewhere, as the critical determinations could only have been made by the
Commission. |

Although the circuit court was correct to point out that Appellanfs did not prevail
on the issue of subject matter jurisdiction (Order at 9-10V), Appellants prevailed before the
Commission in establishing Respondents’ responsibility under the Act for Prjcé’s Second
Accident, an issue over which the Commission had exclusive original jurisdiction to
decide. Additionally, but for the circuit court’s numerous errors, Appellants would have
- been the prevailing parties in the proceeding before the circuit court in vindicating their
right to reimbursement and equitable'indemniﬁcation. Accordingly, this Court shQuld

reverse the circuit court’s determination as to Appellants’ equitable indemnification and
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as 1o Appellants’ entitlement to recover damages, which pursuant to South Carolina law,
“include the legal fees and costs Appellants incurred in establishing that Respondents were

responsible for Price’s Second Accident and in establishing Respondents’ financial

responsibility for Price’s Second Accident. See McCoy 408 S.C. 355, 759 S.E.2d 136.

IV.  The circuit court erred in determining the equities did nbt favor
Appellants- when Appellants promptly and successfully joined
Respondents in the workers’ compensation proceedings, established
Respondents were responsible for Price’s injuries sustained while he was
employed by Bob Wire and following the determinations by South
Carolina’s appellate courts, promptly brought the action in the circuit
court seeking reimbursement of the amounts it paid in connection with
Price’s injuries sustained while employed by Bob Wire.

This Court should reverse the circuit court’s determination that the equities 'in this

Gee

matter did not favor Appellants. “‘The equitable power of a court is not bound by cast-

iron rules but exists to do faiméss and is flexible and adaptable to partiéular exigencies so
that relief will be granted when, in view of all the circumstances, to deny it would permit

2%

one party to suffer a gross wrong at the hands of the other.”” Hooper v. Ebenezer Sr.

Servs. & Rehab. Ctr., 386 S.C. 108, 116-17, 687 S.E.2d 29, 33 (2009) (quoting Hausman
v. Hausman, 199 _S.W.3d 38, 42 (Té);. App. 2006)). “Equity will not suffer a wrong -
] without a»remedy.” Lane v. New York Life Ins. Co., 147 S.C. 333, 369, 145 S.E. 196, 207
(1928)). | |

| The circuit cc')urt’s‘reasoning essentially éonsists of misguided Monday-morning-
quarterbacking, when, in actuality, Respondents’ acﬁons resulted in Appellants suffering
significant losses as a result of Price’s Second Accident, for which Respondents are
éroperly responsibié. Api)ellants were successful in pursuing equitable indemniﬁcatioh
before the Commission’s single commissioner, the Appellate_P‘anel,. and the circuit court.

Each of those determinations concluded that Appellants were entitled to be reimbursed by
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V Respondents for medical benéﬁts paid and temporéry total disability benefits paid in -
connection with Price’s Second Accident because the Secoﬁd Accident was properly
Respondents’ responsibility.

Moreover, because | Appellants were successful in their attempt to obtain
reimbursemen‘; before the Commission, it wés unnecessary at the »Commission level to
4 continue to seek a credit, although Appellants had, in fact soﬁght before the Commission.
(Pls’ Ex. 4 at 4; Pls’ Ex. 5.) Ultimately appeals wére taken to the Court of Appeal and the
Supreme Court in which Appellants did ot prevail on the issue of subject matter
jurisdiction. Nevertheless the Court of Appeals’ opirﬁon noted that Appellants’ claim -
against Respondents “pfesented ... common law, equitable claim for reimbursement.”
Soon after the remittitur was issued, Appellants brought this action against Respondents
in the circuit court. That Appellants could have pursued the relief they sought in the
_ circuit court does not mean that Appellants did not vigorously pursue their claim before
the Commission, and it certainly does not rﬁeén that disposition of "chis»dispute was
unreasonably delayed.

Moreover, Price’s testimony at the bench trial was unnecessary, as all matters
concerning his workers’ compensation claims were necessarily determined by the
‘Commission. Any testimqny he could have offered would have been cumulative to the
evidence already in the record before the circuit court. Transcripts from his depositions
and tes_timony béfore the Commissidn were made a part of thg record, and Respondents
had every opportunity to examine him during the hearing before the Commission. It is
unclear how the circuit court could have concluded the équities did not favor Appellants

because of Price’s absence from the bench trial.

31




Finally, because Price had already been }released on maximum medical
improvement before his Second Accident, it was unnecessary to have expert testimony to
establish the medical expenses attributable to the Second Accident—all medical exﬁenses
and temporary total disability payments from the date of the Second Accident. were
properly attributable té the Second Accident and nothing in the record before the circuit
court indicates aﬁy of those amounts should not have been i)aid.

- CONCLUSION

‘For the foregoing reasons, this court should reverse the determinations of the

circuit court as to all of the Appellants’ claims.
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