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gueston Presented

lethere +he decision of +he court of
APPenls 1S5 1N c_an.f'lic,—l' wi+th a Priof
decrision of +the suPreme coul+ where
the court ruled +ha+ a decision in +his

Petition would not +ermi Nat+e the
Uncer+aintd or controvers4 aiving
rise +0 +he Proceeding. Peti+ionef
addi+ianalld submi+s thot his 1996 Yoa
<entence didnot cantain a designa+ion
a5 a'serious offense of 'most serious
offense' as +hose +erms are used in

$.C. code $i7-95-45(A).See 5+a+a_u.5r/1a/l
I3 $.E:2d 754,EPP e Pazzle 008 WL 2543/57/.

Lishether+he Pe+i+ion Substantial
cons+itu+ional tigh+t +o habeas corfus

and due Process of Law wWere. . infrinde
on when +he Lower courd and court of
affPeals ruled that this Pet+i+ion should
be +reated as a P-c—( action when 4
constitutional denial of Fuandament
fairness shocking +o the universol
sense of Tustice hasaccured see
Butler vs state 302 5.¢ 4L, 397 s.£2d 87,

cert denited 498 u.s972 111 S.ct g4 /12
LEd ad 425 /990,
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statementof the case

LPfocedural. This case was Filed in +he.Fif+h
Judicial circuit court of common fPleas onN May
as.2012, by the AfPcilant herein :‘af’Pe.ar;n.ﬂ Pto SE/
under +he uniform Declaratory Tudsments Act, §15-53-
lo, et set, cdde oF Laws oF south Carolina,/1976(a s
amended). The Affellant alleded that his incarcera

+ion was unlawful and invoked the habeas corPus
provisions of Article 1§18 of the South carolina

constitution and s.c. codef17-17-101 et see.

APPellant's 1996 convic+ion.

The AfPelliant ("Tones") was accused of commi++ind

an Assaul+t and Batterd with xTntent +o Kill (ABTK)
on January a7:./995 A+ the +ime. of +he crime.,Tones
was twenty(30) Yeals old (DoB: 11/381 7% An arres+

war rant Cyo.6-380837) was issued on Tanuard 37:199s,
on June 14,1998, Tones was indicted by +the Richland
CountY Geand FurY (Tnd.vo.: 95-65-40—/338) on +he
oF ABIK. Tones remained in Tail until he was
broudh+ +0 court on February 29: 71996+ on +hat date,
Jones apPeared with counsel before +he Honorable
L, case¥ manning and Pled 9uil+4 +o ABTK.on the

date of sentencind. Jones was +wentd—one(2d!) |
Years old. Tud2e mannind 9ave gones an indeterminate
sentence under +the Youthfu) offender ACt. howeVel
Jones did not consent in writing +o beind treated

_and sentenced as a Youthful offendef.
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Jones did not afPeal +the Sentence and ias
rfeleased bY +the Yoa Parole Board aFter he had
Served one(1)Year.

APPellants /998 Convictians. Jones was accused

oF commi++ing +hree (3) armed robberies, psssessing
a Firtearm during commission of a Violent crime:
and Failing +o StoP For 4 blue 1iah+ on Tune 29,1997
The arres+ warran+s were issued on JulY 35,/997: and
Tanes was arrested +hat same. da4. 0n may 20, 1998.
Tones was indicted jnd] c+M&n+zV05-98—65-90e2955/
throush-34s5ss, The $tate seryed Jones and h/s

On June /¢, 1998 ; Tones#
court-appainted attorneys, suhn £. Shutt, Esgzuire,

and Robert im, Sneed, Eseul re, Mmoved JFo euas), +he.

was broudht +o +rial +he Same da4. A Tury geeultted
JonesS of +he Llye light charge but Found him aujl+y on
+he +three (37 Armed Robbery charges and weaPon
 Charge. The Honorable H. pean sentenced Isnes o
Life withoyt Possibili+y aF Parglee Jorie s afPealed,
claiming +ha+ +he v Two Steikes Law sas enacted
after his 1995 Conviction apd Aas s there Ffore,; an |
€X Post Factg v?ola-kian:’hawv ever, the s.c. SUPreme.
Court akf'rmed his convietions and Sentences
CoPinion wop: 35357, March 13,2000.
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t=conviction Relief: Fones f£iled For
Post+—convic+ion Reliesf /n 3001(C/A M2 300 I~
CP-90-26¢0) resa rding his /998 convict/ons,

Which was denfed by order of +he Honorable
James R. Barber, i1/, £iled may4 23,2003, |
Jones Filed an afpeal which was deniede
Jones then Filed For Post~conviction
Relief in 2003 cc/awo: 2003 —CP~40-39¢3
Challensing his 1996 Conviction, which was

denied by order of +he, Fonora ble 6.
I 1 F/led Fe

Filed an app

CoopPer,
bryary 232, 200¢, Plaint!££
eal whichwas denred.




a " ARGumen+

1o The Sou+h carolina cour+ of aPPeals
was incorrect for dening the Peti+ion
bdse. on South ecarolina code 15-53-70
(2005 The caurt may refuse +o render
of enter a declaratord Sudgment or decree
when Such judﬁf'r\e_n'f' or decree, ILF rendered

ol entered; would no+ terminate +he
Ucertainty or controversq g9ivins Fise
to +he Proceed 1nS.") Bu+t according +os+ate
USe SMall 3¢y S C 3493 L3 S. £ 2d 75%, EPP VSe
Bazzle 2008 WL ASC315, 7hi's cour+ SPecifically
held that si9ning 4 sentencing sheetfor
A charSe 4o whitch g defendant hasPlead
Juil+y constitutes q writ+en waivef of |
Present+ment. The controversy here i 5 +hat
the cour+t relied on a illesal sentence +o
enhance Pe+ti+ioner sentence under 17-25-45
code of Law in which Peti+ioner recejuve
life without Parole and +his rllegal sentence
Should no+ have bheen used as a Prior con-
Viction Sfor PurPoses of the Life without
Parole 5en+e,nc;nﬁope_+i+ionef addi+ianal4
Submits +hat his 199¢ Yo# Sentence didno+t
contain a designation as g4 “serious offensé’

or “mops+ Serious affense! as +hos e termare
' 6



..used INn S.c, code’l7-25-45(A), This wou ld
have been an aPProPriate use of the

Declaratory Jud9men+t Powerls. Pursuan+t +o
sSouth carolena's uniform peclarotord Judament
Ac+.. (7The declavra-l'orq Juddment act).
*[dourts of record within +heir resfPective .
:T‘u_rfsdic;-i'ian shall have Power +o declare ‘
(1Sh+s, status and other legal relations
whether or not Ffurther relief is or could

be claimed! s.c. code Ang.} 1s-53-2.0. AnY
Person...whose riSh+s,status or other le9al
relations are. affected b4 a statute..,

mad have determined any uestion of
ConsS+ruction or Ual;df_-l“f arising underrc



de The south earolina court of aPPeals

denied +his Pet+ition b9 ardueing S.c.code
ANN.{17-27-20(R)(2014) S+a+ingd SimPson v.
| State 339 5.0.43,96,495 5.£.244929,43 /(996
Gibson Vi stater3295.¢.37,42,995 5.E. ad GG,
438 +ha+ +he Petition didno+ allege +hat
Jones hod exhaus+ed all available
Pos+—conviction relief remedie.s and that
the Petition had +o show why other remedies,
Such as Pcr were unavailable or inadeeate.
This comPlaint, however clearl4 alleded

-Hwa-(— Jones had filed g Pos+ conviction
Reliesf action (C/A No:z éloo/-cP—qa~9-ééo7ana‘
an Amende APPlicat/

‘ oNn on APr;| 24, 2003,
w@hr c h SPecificalty chal lenge.d +he cons+i+y-



‘Here Jones allede +hat he has eXhaust+ed
all other remedies,and has set outa
constitut+ional claim +that meets i’h'e,
standard delineated in Butler v state
303 $.c.466,397 SoE 87, cer+t. denied.498
WSe Q726 L} Soc+: 422,112 LeEd . 2d 42-5(1990)
BasKins vs moore 1362 FoSUfPP 187(DeSCs1373).
Here Petitioner claim +hat+ an illegal
Sentence was used +o enhance Pe+7+fqne,r
se_m-e,nc.e, undet 17-32s5-45 code ofF Law In
which Pe+i+ioner receive life without
Parole and +his Illegal sentence Should
not have been uUsed as a Priofr conviction
fof Purpose of +he life wi+h out Parole
Sentencinse

CONCLUSI on

For the reasons stated, Petitioner ask +his
coutt 4o arant the Petition £of o writ of

¢

certiorar,,

ResPectSfullY
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