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Green Apple; LLC, dibiz %ppiebcc s:
John/ Jane Dog;and Sta.h er L. Inahmet

Defendants:

Defendant Green Ap;ﬁile;,:‘ﬁi@;'dﬁ%}"é App"lehee"’ls (Heré?haﬂér‘wfkrred 10 ag “Gfeeﬂ
Apple ) movéd for'an order gmntm& aummarw 1udgmcnt to Greed. Applu pursuarit to Ruic; S6-of
(e Sostith Caoliria Rulés orCivil Procédréin thé above-captioried litigation.

“The Mation" was-heard it o penuourt on ' May 1§, 20 1 5. Shane M. Butrhdghé of Linier &
Burroughs; LLC appédred on bc:halfof Plax nufl, Dresw Hamilton Buller of Richardsen, Plowden
& Rebinson. P:A, appeared on behalf of Green Apple. Thes Court, had before it the plesdinigs
auﬂ' motions ﬁlcd inr'iilf: »'éjbo‘{gf»cqp‘tigned: ,Iit-igafiogh including Green.‘Apple’s Motmn 1ur
Sunﬁmuryfj'Lidgmenl? ihe- uccom_paﬂ;.fihg;?l\&lemorandmn;Qf Law in Si;p}puﬁn't;;anfﬂ the: Afﬁda\nt ul
Sandra Johinson..

Based upcmthv« Cij Uit s rEview ol 1H,é"dé<‘.‘vhmémé filed in‘this. litli,ng{ti‘(}i”x dnd.the .l'ééﬁ"rﬂ’é ny.
and other ewdemt presented atthe. hearmg,, the Court hereb) grants Green a\ppi s Motion: for

Sum tivary Jud gment ﬁ) rAhé redsoris get ;’f@r}h‘ hergin.,




1. FACTUAL FINDINGS AND PROCEDURAL HISTORY
Plaintiff, -as the personal répresentative of the Estate of Shaun Robeit Moore, filed a

wrongful death and survival action Against Green Applé.. Sée Amerided Complaints (2014-CP-

38-802 [megfﬂl' Death]) and (2014-CP-38-803 [Survi‘val Action]), )

In her complaints against Green Apple, Plaintiff alleges that Moore was an; employeé of
Green Apple dfb’/a,A“ppl‘ebegfs: On Qctober 18,2012, Moore was lerminated by the manager of
Green Apple after ailege;dif'_\*- Aconsm‘ning:,;;]:tnhql swhile-working. Plai nLi;ﬁ",,;xssg;ﬂs ‘that Moot was
forced 1o leave the.premises even though Groen Apple allegedly knew that Moote was “grossly
intoxicated, did not have transportation and lived in St. Matthews, Sovth \'Cau'n)‘l;'inu,;;;gpproxi_ma}e‘fy
13 mikes"siw'é:}f,fforﬁ‘ [Green Apple] and had no. other way to get ht)mev;'bu't ['()':r\\."all;(i”» Moore,
while attein?tihg!to‘ ¢ross UUS:21 ds-a pedestrian, was struck'and killed by Défendarit, Stabler Lx
[nabidet who was Opérating his motor vehicle and triveling north on US-21.  See. Ameénded
hCo_mgla'int& 994 6:9.

Plaintiff has allcged that Green Apple was negligent ‘and - grossly negligent in ‘the
fDllowinglpa‘rt_iculérs:

1. In failing to maintain proper ‘policies and procedures for intoxicated persons

on [Grcen Apple’s] premisgs as iU reldates to providing transportation. to said
persons;

2. In failing 10 operaté 4 licensed drinking ‘establishment i a proper manner and
\consmcnt wnh South' Carolina laws,

Ll

Tn f’ulmg to call.a.cab far [Moou] even though [the manager] knew or should
have: known that he. was grossly: nuoucatcd and had to walk, appro\umately'
fifteen (t q) milesito gut fore: [and]

4. In tormbly lcmmmg il intoxicated puaon from Deléndant Gréen Appld’s
;prcmlsex wnthuut pmvldmg transportation.

Amended .Conmlaian{‘{i{ﬂ 10-11.




Il LAW AND ANALYSIS

Plaintiff's claims a;g;tins:t Green. Apple arise out of the. ailege'cj jxjtoxi‘ci:f_;‘tio'n .o,f M(jorc
while on Green Apple’s premises and”Green Apple’s alleged failure to protect Moore from his
voluntary intoxXication by ‘pi’evénti{?g"I\’-'Iod;re, from leaving the premises or providing proper
Aransporeativn to, Moofe,  South Carolita, however, docs not 1‘éc0_glii'ze a first :p‘a'rt'_\r cause of
action“against a tavern‘owner for ihjuries sustained by the intoxicated person, dand -z{cb()r.dingly?

Plainiiff's cldins aiuingt Gieen Apple fail ds & matter of law.  Tobia$ v. Spotts Club, Ing., 332

SC. 90, 504 S.E24 318(1998)..

Cértain South Caroling: statitory provisions prohibit the- knowing sale -of alcoholic

beverages to an intoxicated person: Id.'at 92, 504 S{E.2d at 319. In Tobias, the South Carolina

Supreme Courf fecoghized thata private cause of action for a violation of these statutes against a
favern owner who continues (& Scrve ar intoxicaléd person who later injures a third party
promotes public safety and prevents an dlready intoxicated ‘person from becoming more
[ntoxicated and a predter tisk to the y'Jjubl,i‘_c; at'large when-he leaves the establishment. Id.

The Supreme Court, however, rejected tilc_ contention thz;t;e;n additional public policy of
Sq’ur}r-Car{}ii’qg";g a]cuh‘ul ‘contrOlfﬁL;—lt,_ut_es' was to protect the intoxicated [ZJSI‘S"OIl'-‘h;L.I‘Il"SQll:E from his
own incompetence -and helplessness and held instead that ?‘pu_bl‘i‘c':v palicy 1§ not served by
dllowing the intoxicated adult patron to maintain a suit for injuries which result from his- own
conduct.” Id.  The Court conéluded that a while « third ‘p‘ai‘t}-' could bring a negli gence action
agdinst a taverd owner Tor injuries eaused by an’intoxicated ‘pci:r‘s,c')'n‘,. the intoxicated adult.could

not bring'such an dction for his:oWwn injuries, Id, at 92-93, 504.S.E.2d at 319, s¢e alddo Marcurmi v,

liable to third parties: [or injuries Caused by an intoxicated person);

LS



In Lydia v. Horton, 335 §,C. 36; 42-43, 583 S.E.2d 750, 754 (2003), the South Carolina

Supremé- Court held that; an intoxicated adult could not recover on zli,.ii‘lr.'st party negligent.
entrustment cause of action: [n L_,\_cll_a the plaintiff was intoxicated when the defendant-allowed.
the plaintiff to: borrow h_is ¢af. The plaintifT drove the car in his intoxicated stite and wrec’g}gedv
the vehicle in-a single-car accident which Tell him with severé-injuries: The plaintiff brought
suit against the defendant alleging ‘that the -defendant. knew or should have known that the
plaintiff-was not.compertent to’operate the vehicle, . In holding that the plaintiff cxzif[x_lti,ﬁbt;'rcc(f).véﬁ-

against the. defendant on a figst party negligent entrustment claim, the Courl reaffirmed the

principle-articulated in Tobias that a plaintff, who was voluntarily intoxXicated when an actident
occurred, cannot attempt to deflect- the responsibility that should be imposed gpqn.;‘b:i)rr}se*l F

towards another for injuries sustained by the plaintif, Id.

‘Tobias aid Lydia préclude Plaintiff's first-party negligence la»:iicm against. Green-Apple:
Hére, Plainuff, as the .;ﬁ’éf-'sdneil represehtativé .of Moore, allqgcs,thai Maore consumed- aleohol
while warkihg, -became grossly intoxicated, and was forced to ledvé the preises dhid walk
home. letmff sécks to ;‘injp'Dg:C_‘{l,i‘ab‘i'l‘ity:uﬁcm Green Apple for Moore™s owrl Helplesinéss and

'.’ink::mnpetenc'c caused by his voluntary intoxication, Under the rcasoning set. forth in-the

Supremc, Courgss precedents. in'Tobias and jﬁydia, there ‘wus.no d.’u_t}f qul‘.G;een,g\v.;ppjé‘ 10- proteet
Maore who was voluntarily iritoxicated: Under these facts, Green Apple is ‘eﬂxﬁ_iiied:lt‘(}’judgmg‘;r;i-
as & malter of law where South ‘Carolina law P’rcéludesﬁliabim_\f_ upon ‘Green Apple for MQO;@’B
goluntary intoxicition and histesulling death from that iwoxicdlion.

In addition, whilé it.is clear that Plaintiffs first party cduse of dction against Green Apple
{S:'pl‘()_hibilEd"'ulﬂel“:‘SOLi(h Caroling law, liability in South Carclina upoh a tavetn owner for

injurtes caused by an intoxicatéd person is‘premised on the knowing sile of alcoholic beverages



to an intoxicated person., “At common law in American courts, a tavern owner ¢ould not be held

civilly liable:for {;ijilries caused by an over served, imoxiéated patron.” Lydia, '35% S.C.at 4],

583 S.E2d 4t 753. South Carolina courts ultimately recognized a limited cause of action against.
a séller of alcohol for ihj‘urie'é ¢iused to third parties by -a purchaser of’ alcohdl -when the
t;omme'rcialﬂh‘dstKnbwmgl;ﬁ.sgld‘altc}héiic'b'e’i’t:fage*s’:'to.an intoxicated person in violation of the
criminal statutes forbidding the salé of alcohdl o 'intoxicated persons.  Marcum, 372 5.C. at
438-59, 643 $.15.2d at 88,

To state 4 'clai'm; of 'r’xé‘:‘glzigqnce;against;fa defendant tavein owner, 4 plainiffs caunse of
action therefore must be.predicated upon a showing that -the commercial host violated. South
Carolina’s. alcohel control statutes which prohibit ihe'sa!c c):i“'a]cpliolic beverages to intoxicateil
persons. 1d. at 459,643 S.E2d at 88; S.C. CODE ANN.. § 61-4-580 (“No holder of 4 permiit.
alithorizing. the $ale bf béer'dr winc or a servant, agent, or cimployee of the permitiee may
permiit: ... (2 sé/l beer or witie to an intoxicated person....”) (emphasis addedy; §:61-6-2220 (*A
person or cs;tja‘_b,l,iis'hnwnt‘ licensed 10 $ell alcoholic liquors or liguor by the deink pursuant to this
article may no,tsel?'ih.csejbeve"rqges 1o persons in an intoxicated condition . . . ") {(emphasis
addéd}.

Plaintff hus hdlallé“g;éd- in. her-complaimts.that Green: Apple: sold any alcéholic:bex-'cragc‘
‘t6 Moorel The salé of algéh(:‘}lic"b‘m«'brﬁgé‘s i violz.i‘t'ioh,df South Carolina's alcehol qom‘cql’,
Statutes S d crucial glenent of a.Claim arising out of injurics caused by an intoxicated pérson.
Where Plaintiflf hds not shown that ‘Greer Apple vislated the applicdble criminal statutes,
Plainti i"‘f:;annolf'e.stéblishl that Greer Applé owed any common law duty. to Moore.  See Hartfield

v G'Ciaw:—u-‘,qunge &anll lne., ’588 S:C. 407, 415, 417,697 §.E:2d 358, '562-63 (2010




(observing that bcc:-mseme}th_' ﬁéamlina due.s‘ not have a Dram Shop Act, the civil rerhédy. drises
oul of criminal statutes). ;I'hg-lialﬁilipy upon a commercial Tost, to those injured by iI}thicated
persans {lows from the host’s violation of these aleohol control statutes, and Wiili,qutf _a_'viol,a,tib_n
of these applicable statutes, no-duty of the host arises. Plaintiff, who does not allege that Green'
Apple sold any alcoholic bevériges m'_l\:ioésre‘? has therefore failed to stdte a ¢laim agai‘nst.'(}z.reet}'
Appleasa matter Of law.

HLCONCLUSION

Plaintiff's. allegations-against Green Applé stem from Moore®s voluntary intoxication and
‘Green --Applf:fs alleged *'failure 10 protect 'Moore from ‘the CONSTYUENCES c'n:“» his” voluntary.
intoxication.-  Green ‘Apple is entitled to judgment as a matter of law on thes¢ dllegations
becausé South Carolina does hot recognize a [irst party cause of action against a commercial host
forinjuties sustained by'the infoxicated Pc’iéi)h to his own: person. l'Tu’r"lhermore%;»&zgy such liéﬁj’iligy
only arises,.out. of -the host’s violation' of ‘ceimiial :statutésv"prohibitiﬁg thé knowing sale of
,a_lcokh'oi,i,c beverages o an intoxitated person.  Plaintiff'makeés no allegation in, her complaims
that Green Apple \QiQIa.tcd these statutes byselling: aleoholic beverages 1o Modre:  Where there
s 110~'¢i,1‘legationltha,t' 'Cikrec;’a \pplu ’Q}t’jl“{hﬁib}tl@d 10 I‘x[joorc;’s fntoxigated cm}d‘i‘tiqn b}!-@;;e.]'_iin‘g him
a]coho[ic'b&%rz)gese 1o dutj;: was owed to Monre-by Green Apple under South qué]’i:n‘a: law,

THEREFORE IT IS ORDERED that .the Molion. for Summary ledgmeni (iled by Green

Apple be GRANTED for the reasons sef forth herein.

/] o

| //[L{ZL ,/%Wr"‘ ~
‘The Honorable Maité Muvrph}}f_ '
Judge, First Judicial Circuit 'L/

Uud 3 L2015,




