THE STATE OF SOUTH CAROLINA

In the Court of Appeals D T
B CEJx
APPEAL FROM LANCASTER COUNTY ~ JUj¥ o4
, 3 24
Court of Common Pleas SC C 6
I Ourt of
William C. Tindal, Special Referee Appeals’
 Appellate Case No. 2016-000744
New York Community Bank, Respondent,
V.
Scott L. Butler; Jacqueline Butler; Mortgage Electronic Registration
Systems, Inc., as nominee for Northstar Mortgage Group, LLC; and
LVNYV Funding, LLC,
Of Whom Scott L. Butler and Jacqueline Butler are the
Appellants.

RESPONDENT’S RETURN TO APPELLANTS’ PETITION FOR SUPERSEDEAS

Undersigned counsel for Respondent New York Community Bank respectfully submits
the Respondent’s Return to Appellants’ Petition for Supersedeas filed on June 3, 2016. As
further set forth herein, Appellants’ Motion should be denied because Respondent obtained a
vaiid Order and Judgment of Foreclosure and Sale of real property located in South Carolina.
Appellants failed to post the requisite bond to stay the foreciosure sale pending the instant
appeal, and further have offered no conclusive evidence to support their contention that any
portion of the subject property is located in North Carolina. Finally, Appellants failed to raise

any issue as to the location of the property at the summary judgment hearing, and are
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procedurally barred from attempting to do so under the applicable Appellate Court and South
Carolina Rules of Procedure.

PROCEDURAL HISTORY

Respondent commenced a residential foreclosure action against Appellants on July 5,
2012 in the Court of Common Pleas for Lancaster County, South Carolina. Respondent alleged
that it is the servicer and/or mortgagee of a note and mortgage covering real property located in
Lancaster County, South Carolina. Respondent alleged that on October 30, 2006, Appellant
Scott Butler executed a promissory note in favor of Northstar Mortgage Group, LLC and that
Appellants simultaneously executed a mortgage securing said note. Respondent further alleged
that the mortgage described real property known as 30245 Camden Lane, Fort Mill, South
Carolina, TMS# 0005A-0A-085.00;" See Exhibit A, South Carolina Deed; and Exhibit B, South
Carolina Mortgage. Respondent also alleged that the monthly payments due on the note and
mortgage are in default as of February 1, 2012. Appellants were served at the subject property,
and subsequently filed an answer alleging insufficient information to admit or deny the foregoing
allegations. Appellants’ answer did not assert any affirmative defenses or counterclaims.

The case was referred to William C. Tindal, as Special Referee, by order entered on
December 5, 2012. The parties engaged in discovery, and Appellants admitted that they own the
subject property, executed the note and mortgage, that they are in default pursuant to the terms

thereunder, and that the default has not been cured. Thereafter, Respondent filed a Motion for

' The property is located in BridgeHampton Subdivision, and is described as Lot 718 in the deed recorded in Office
of the Clerk of Court for Lancaster County, South Carolina in Book 364 at Page 104 on November 6, 2006. The
mortgage executed by the Appellants contains the identical property description as the foregoing deed, and was
recorded in the Office of the Clerk of Court for Lancaster County, South Carolina in Book 1608 at Page 265 on
November 6, 2006.
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Summary Judgment with supporting affidavits. Appellants filed an Opposition to Respondent’s
Motion for Summary Judgment, Motion to Amend their Answef to assert affirmative defenses,
and a Motion for Summary Judgmeﬁt. A hearing was held before the Special Referee on
February 12, 2015, at which all pending motions were heard. At the hearing, Appellants
challenged Respondent’s standing to foreclose and argued issues of material fact were in dispute
as to the validity of the endorsements to Respondent affixed to the original note instrument. The
court took all motions under advisement and requested the parties to submit supplemental
memoranda as to the issue of standing.

Thereafter, the case was stayed by Appellants’ commencement of Chapter 11 bankruptcy
proceedings. After the bankruptcy was dismissed on September 20, 2015 and the parties
submitted their respective briefs as to standing, the court granted Respondent’s Motion for
Summary Judgment and denied all Appellants’ Motions. An Order and Judgment of Foreclosure
and Sale (“Judgment”) was entered on March 2, 2016, and the foreclosure sale was set for May
2,2016.

Appellants filed a Motion- for Reconsideration claiming that material issues of fact
remained as to Respondent’s standing. The court denied the Motion for Reconsideration, and
Appellants served a Notice of Appeal of the Judgment on April 6, 2016. Appellants filed a
Motion to set the bond to stay the foreclosure sale pursuant to Rule 241, SCACR and S.C. Code
§18-9-170, and filed a Motion for Leave with this Court to file a Motion for Relief from
Judgment under Rule 60, SCRCP in the lower court. The stated grounds for the Appellants’
proposed 60(b) Motion is that the Judgment is void on jurisdictional grounds because half of the

property is allegedly located in North Carolina.
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At the bond hearing, Appellants argued that because half of the property is allegedly in
North Carolina, it is thus unmarketable and incapable of valuation for purposes of setting the
appeal bond. Appellants relied on a plat which shows the approximate border of North Carolina
and South Carolina running through the property. See Exhibit C, Survey. Appellants also relied
on a warranty deed recorded in North Carolina. See Exhibit D, North Carolina Deed. The lower
court agreed with Respondent, and determined that upon review of the assessor’s records for
both Lancaster County, South Carolina and Mecklenburg County, North Carolina, and the
related GIS imagery for both states, that the amount of the bond would be 125% of the property
value as assessed exclusively by Lancaster County, South Carolina, or $603,875.00. See Exhibit
E, GIS Imagery and Assessor Records for Lancaster County, South Carolina and Mecklenburg
County, North Carolina. The lower court also found that the property has not been assessed,
appraised, or taxed by North Carolina, and rescheduled the sale for June 6, 2016 to allow
Appellants sufficient time to gather the bond amount.

The bond of $603,875.00 was required to be posted by Friday, May 27, 2016 with two
sureties. Appellants did not post the bond, and in the interim commenced an action against
Respondent in North Carolina seeking, inter alia, a judicial declaration invalidating the South
Carolina judgment on jurisdictional grounds.

Thereafter, Appellants filed a Petition for Supersedeas on June 3, 2016, which was
temporarily granted pending Respondent’s Return thereto.

At no point in the lower court proceedings until éfter Appellants’ Notice of Appeal did
Appellants deny Respondent’s allegations as to the location of the property, or otherwise allege

that any portion of the property was located in North Carolina.
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ARGUMENT

I The judgment is valid because the lower court possessed subject matter jurisdiction.

“The question of subject matter jurisdiction is a question of law for the court.” Chew v.
Newsome Chevrolet, Inc., 315 S.C. 102, 104, 431 S.E.2d 631 (Ct. App. 1993) (citing Bargesser
v. Coleman Co., 230 S.C. 562, 96 S.E.2d 825 (1957)). Subject matter jurisdiction is defined as
“the power to hear and determine cases of the general class to which the proceedings in question
belong.” See Skinner v. Westinghouse Elec. Corp., 380 S.C. 91, 93-94, 668 S.E.2d 795, 796
(2008); Ward v. State, 343 S.C. 14, 17 n. 5, 538 S.E.2d 245, 246 n. 5 (2000). “It is axiomatic
that an action to foreclose a mortgage must be brought where the mortgaged property is
situated.” Federal Land Bank of Columbia v. Davant, 292 S.C. 172, 179 355 S.E.2d 293, 297
(Ct. App. 1987) (citing S.C. Code 15-7-10(3)). However, subject matter jurisdiction refers to the
court’s “power to hear and determine cases of the general class to which the proceedings in
question belong.” Dove v. Gold Kist, Inc., 314 S.C. 235, 237-38, 442 S.E.2d 598, 600 (1994)
(citations omitted); Great Games, Inc. v. S.C. Dep't of Revenue, 339 S.C. 79,83 n. 5, 529 S.E.2d |
6, 8 n. 5 (2000) (citations omitted); see also State v. Gentry, 363 S.C. 93, 610 S.E.2d 494 (2005).
Numerous cases have held that subject matter jurisdiction is not implicated when the court
possesses the’power to hear and determine cases of the general class to which the proceedings in
question belong. See State v. Campbell, 376 S.C. 212, 656 S.E.2d 371 (2008); Johnston v. S.C.
Dep't of Lab., Licensing, and Reg., S.C. Real Estate Appraisers Bd., 365 S.C. 293, 617 S.E.2d
363 (2005); Fryer v. S.C.L. Enforcement Div., 369 S.C. 395, 631 S.E.2d 918 (2006).

“A void judgment is one that, from its inception, is a complete nullity and is without legal

effect[.]” Thomas & Howard Co. v. T.W. Graham & Co., 318 S.C. 286, 291, 457 S.E.2d 340,
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343 (1995). “The definition of void under the rule only encompasses judgments from courts
which failed to provide proper due process, or judgments from courts which lacked subject
matter jurisdiction or personal jurisdiction.” Universaz Benefits, Inc. v. McKinney, 349 S.C. 179,
183, 561 S.E.2d 659, 661 (Ct.App.2002) (quoting McDaniel v. U.S. Fid. & Guar. Co., 324 S.C.
639, 644, 478 S.E.2d 868, 871 (Ct.App.1996)); see also BB & T v. Taylor, 369 S.C. 548, 551,
633 S.E.2d 501, 503 (“A judgment is void if a court acts without personal jurisdiction.”). “A
judgment is not rendered void by irregularities which do not involve jurisdiction.” Universal
Benefits, Inc., 349 S.C. at 183, 561 S.E.2d at 661.

There is no question that the lower court had personal jurisdiction over the parties, and
that venue is proper in Lancaster County, South Carolina to foreclosev a mortgage covering real
property located in Lancaster County. Rather, Appellants argue that the lower court lacked
subject matter jurisdiction because a portion of the property is allegedly in Mecklenburg County,
North Carolina. Appellants rely on a deed recorded in North Carolina, and a survey showing the
approximate boundary line of the two states to support their position. ? Nonetheless, Appellants
do not dispute that a portion of the property is situated in Lancaster County, South Carolina.
Therefore, at best, there is a factual issue as to how much of the property may be located in
North Carolina. Appellants, however, did not challenge the lower court’s authority to enter
judgment pursuant to S.C. Code 15-7-10(3) at the summary judgment hearing for the portion of
the property that they concede is located in South Carolina. Nor did Appellants’ raise any

purported factual issue as to the location of the property in their Motion for Reconsideration.

2 The BridgeHampton Subdivision’s website indicates that it is located on the border between North Carolina and
South Carolina, and that half of the homes in the community are in Charlotte, North Carolina while the other half are
in Indian Land, South Carolina. See hitps://www .bridgehamptoncarolinas.com/community/about-bridgehampton-2/.
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Instead, Appellants ﬁléd an appeal of the Judgment and moved for leave from this Court
to file a motion pursuant to Rule 60(b)(4), SCRCP in the lower court. None of the information
Appellants have offered to support their contention that a portion of the property lies in North
Carolina was unavailable to them until filing the instant Petition. In fact, the recorded surveys
and North Carolina deed have been available to Appellants as matter of public record since they
purchased the property in 2006.

While subject matter jurisdiction may be raised at any time, any dispute as to the amount
of the property located in South Carolina was a factual issue that Appellants failed to raise at the
summary judgment hearing and subsequent motion for reconsideration. The lower court’s
subjéct matter jurisdiction to foreclose the mortgage as to whatever amount of the property is in
South Carolina is thus not implicated, and the foreclosure sale should be permitted to proceed.
i:urthermore; the entire adjudged debt amount under the note and secured by mortgage attaches
to whatever amount of the property is located in South Carolina. Accordingly, Respondent is
entitled to foreclose the mortgage encumbering real property located in South Carolina, and is
free to domesticate the Judgment in North Carolina to foreclose any portion of the property
which may be located in that State.

Because this purported factual issue could have been raised by Appellants at the
summary judgment hearing, Appellants cannot now use the instant Petition for Supersedeas,
appeal of the Judgment of Foreclosure, and any future post-trial motion to raise it. This Court
should deny Appellants’ Petition for Supersedeas because the lower court’s subject matter
jurisdiction is not implicated as to the portion of the property that Appellants agree is in South

Carolina. Thus, the Judgment is valid and the foreclosure sale should proceed.
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II. Appellants cannot attack the validity of the Judgment in another state.

Under the United States Constitution, “[fJull Faith and credit shall be given in each state
to the public acts, records and judicial proceedings of every other state.” U.S. Const. art. 4, § 1.
“Full faith and credit ‘generally requires every State to give to a judgment at least the res judicata
effect which the judgment would be accorded in the State which rendered it.’ ” Hospitality
Mgmt. Assocs. v. Shell Oil Co., 356 S.C. 644, 653, 591 S.E.2d 611, 616 (2004) (quoting Durfee
v. Duke, 375 U.S. 106, 109, 84 S.Ct. 242, 11 L.Ed.2d 186 (1963)).

Since filing their Notice of Appeal, Appellants have also filed an action against
Respondent in North Carolina, seeking to invalidate the Lancaster County, South Carolina
Judgment of Foreclosure. This is inherently violative of the full faith and credit clause of the
U.S. Constitution. To the extent that Appellants have cited the North Carolina action as grounds
for their Petition for Supersedeas, it should be summarily rejected by this Court as an
impermissible means to attack the Judgment and improper vehicle to stay the foreclosure sale.

As previously adjudicated by the Special Referee, the bond amount to postpone the
foreclosure sale pending the Appellants’ appeal of the Judgment was $603,875.00. The deadline
of May 27, 2016 passed, and the bond not posted. Appellants cannot circumvent the South
Carolina Appellate Court Rules,' South Carolina Rules of Civil Procedure, and flagrantly
disregard the U.S. Constitution in their efforts to stay the foreclosure sale. Appellants’ appeal,
proposed Rule 60(b) Motion, and Petition for Supersedeas are nothing more than delay tactics to
obfuscate and postpone the lower court proceedings, and this Court should deny Appellants’

Petition for Supersedeas for these reasons.
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CONCLUSION

Appellants have not offered any competeiit evidence to demonstrate that a portion of the
subject property is located in North Carolina. Appellants also failed to raise any purported issue
as to the location of the property in the lower court, and are procedurally prohibited from doing
so now. Because the Judgment is valid, the lower court possesses subject matter jurisdiction, and
venue is appropriate, Appellants’ Motion must be denied. Respondent requests that the
foreclosure sale be.scheduled at the next available sale date, and that this Court issue an Order
requiring Appellants to reimburse Respondent for its attorney’s fees and all costs incurred as a

result of the delay of the sale.

Respectfully submitted,

FINKEL LAW FIRM LLC

Creech (S.C. Bar 78855)
Post Officg Box 41489
Charleston, South Carolina 29423
Telephone: (843) 577-5460
Facsimile: (866) 800-7954
mcreech@finkellaw.com
Attorneys for Respondent
June 20, 2016
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STATE OF.SOUTH CAROLINA- T . o
' S B TITLE TO REAL ESTATE

COUNTY OF LANCASTER

OW ALL MEN BY THESE PRESENTS, That John Wieland Homes and Neighborhoods

of The Carolinas, Inc.- £/k/a John-wieland Homes and Neighborhoods of North

_Carolina, Inc., in'consideration of the sum of SIX HUNDRED NINTY ONE THOUSAND
SEVEN HUNDRED'NINETY'FOUR DOLLARS ($691,794.00) to it in hand paid at and before
the sealing of these presents by John D. Feezor, Vice President of John Wieland

Homes and Neighborhoods of The Carolinas, Inc. f£/k/a John Wieland Homes and

Neighborhoods of North Carolina, 1Inc., (the receipt whereof is hereby

acknowledged) has granted, bargained, sold and.released,'and by these Presents

does grant,vbargain, sell and release unto the said Scott L. Butler and spouse,
.Jacqueline Butler, as joint tenants with rights of survivorship, and not as

tenants in common, their heirs/successors and.assigns, the following described

property, to wit:
BEING all of Lot 718 of Bridgehampton Subdivision, Phase 10, - Map 3
as shown on plat recorded in Map Book 2004, Page 336, Office of the.
Clerk of Court for Lancaster County. ’ '

This is a portion of the property acquired by John
Inc. under deed

recgrded

DERIVATION:
Wieland Homes and Neighborhoods of North Carolina,

from International Golf Development, LLC dated 3- 12 -1997,
3-12-1997 in Deed Book V-14 at Page 52.

The within described property is conveyed subject to existing
- easements and to restrictive covenants, if any, appearing in the
chain of title or apparent upon a reasonable inspection of the
premises, which said restrictions, if any, are not intended to be

reili'n-posejfi‘ ?ere?by. . - R N ' 2006014876

!Sz.;:goanwc FEES 510 oo-
CooNty X " 5179920
exrsorey | $761.20

11062008 11239 39 L

-JOHN LANE
REGISTER op : !
LANCASYZR - mgif.,"s sc -

By: CANDICE KIRKLEY pepory- |

BK:DEED 364 !
PG:104-106 '

© - RECORDED THIS 7th DAY
"~ OF-NOVEMBER, 2006
IN BOOK O PAGE B-01

- Y 1(;(!4.]
S @/ng/ é{«)(f 1-
‘ " Auditor, Lancaster County, sC

IIHIIIIIIIIIHIIHHM"I (
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- Book 364 Page 104



-

TOGETHER with all and singular, the Rights,AMembérs, Hereditaments and

‘Appurtenances to the. said Premises -belonging, or in _anywise incident or

appertaining.

" TO HAVE AND TO HOLD, all and singular the said prémises before mentioned

. - unto the said, Scott L. Butler and spouse,- Jacqueline Butler, as joint tenants

with rights of survivorship, and not as tenants in common, heirs/successors and

assigns forever.

And the said John Wieland Homes and Neighborhoods of The Carolinas, -Inc.

f/k/a_John Wieland Homes and Neighborhoods of North Carolina, Inc. does héreby

bind itself and its successors, to warrant and forever defend all and singulax

the said premises unto the said Scott L. Butler’énd épouse, Jacqueline Butler, as

‘joint tenants with rights of survivorship, and not as tenants in common,

s

heirs/successors and assigns, against itself and its successors and against every

petson whomsoever lawfully claiming or to claim the same, or any part thereof.

IN WITNESS WHEREOF, John Wieland Homes and Neighborhoods of The Carolinas,

Inc. £/k/a John Wieland Homes and Neighborhoods of North Carolina, Inc. has

caused these presents to be executed in its name by John D. Feezor, its Vice.

President and its corporate seal to be hereto atfixed this day of October

'in the year of our Lord two thousand six (2006) and in the two hundred and

twenty-eighth year of the Sovereignty and Independence of the United States of

America.

«

SIGNED, SEALED AND DELIVERED JOBN WIELAND HOMES AND NEIGHBORHOODS OF THE

IN THE PRESENCE OF:

Witness:

Witness:

CAROLINAS, Inc. £/k/a JOHN WIELAND HOMES,

AND NEIGHBORHOODS OF NORTH CAROLINA, INC. ’
Wi,
aw 1)
By: %A / $\\ WeorB0R, . Yy,
: - s

0¥, Vice P

uDHoq%

SO Houe
2
T
r~

\\\“\lll “I“o
Q
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T
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STATE OF NORTH CAROLINA )
" COUNTY OF {Y\;f

PERSONALLY APPEARED before me the undersigned witnéss, who, in oath, says-
i+ that (s)he saw the within named JOHN WIELAND HOMES AND NEIGHBORHOODS OF THE
: CAROLINAS, INC., f/k/a JOHN WIELAND HOMES AND NEIGHBORHCODS OF NORTH CAROLINA,
; INC., by John D. Feezor as Vice President, sign the within Deed, and the said

Corporation, b}} said officer, seal the said Deed, and, as its .act and deed
delivery the same, and that (s)he along with :
witnessed the execution thereof.

ﬁglmmm,m@nl%/

)

I

Vbl
. . . \\\“ 7
SWORN to before me this ?713“\’ C \\\‘\. s u[/”’z,
day of October, A.D. 2006. : N ey
. S OTAR;. 2
. . . 5 t\ =
_ : - = SH
- 2% B¢ 28
Notary Public for North Carolina RS QS
e Dyt o 2, % O
Commission Expires: 11 %4y Oburg Co“\\\\
LTI
GRANTEE:

30245 Camden Lane
. Fort Mill, sC 29715
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After Recording Return To:

- NORTHSTAR MORTGAGE GROUP, L.L.C.

100 GALLERIA PARKWAY, SUITE 1160 ) ' :
ATLANTA, GEORGIA 30339 : ' ' .
Loan Number: 0016170800

) Prepared by: Lutzél, Gandy &
Broadway, PLLC/Tina Broadway
Meckienburg ROD Box #43
3436 Toringdon Way, Ste. 250
Charlotte, NC 28277

[Space Above This Line For Recording Data)

MORTGAGE

"MIN: 1004466-0016170800-0

DEFINITIONS

- Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11, ’ N "T

13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A) "Security Instrument”means this document, which is dated OCTOBER 30, 2006 , together

with all Riders to this document. R
(B) "Borrower"is. SCOTT L. BUTLER - and_ spouse, JACQUELINE BUTLER : C

Borrower is the mortgagor under this Security Instrument.

(C) "MERS"is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns:: MERS is the mortgagee under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone number
of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS. B

(D) "Lender"is NORTHSTAR MORTGAGE GROUP, L.L.C.

Lenderisa GEORGIA LIMITED LIABILITY COMPANY ' - organized
and existing under the laws of GEORGIA - . . .
Lender's addressis 100 GALLERIA PARKWAY, SUITE 1160, ATLANTA, GEORGIA .
30339 .
(E) "Note"means the promissory note signed by Borrower and dated CCTOBER 30, 2006 B '
The Note states that Borrower owes Lender FIVE HUNDRED EIGHTEEN THOUSAND EIGHT

HUNDRED FORTY~FIVE AND 00/100 Dollars (US.§ 518,845.00 ) plus interest.

Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later than

NOVEMBER 1, 2036 -

(F) '"Property"mcans the property that is described below under the heading "Transfer of Rights in the Property.” -

(G) "Loan"meansthe debt evidenced by the Note, plus interest, any prepayment charges and late charges due under-

the Note, and all sums due under this Sccurity [nstrument, plus intcrest.

. sV

* SOUTH CAROLINA-SIngle Family~Fannie Mae/Freddle Mac UNIFORM INSTRUMENT - MERS DocMagic CRErImS 3006491362

Se304 1 omm

Form 3041 01/01 Page 1 of 14 www.docmagic.com

2006014877 - i
;gmicm © $25.00 5 i
36200 1174

JOHN LANE

RCGISTER OF DCEDS
LASCASTER COUNTY, SC

By: CANDICE KIRKLEY DEPUTY

BK:MORT 1608
=PG:265-283

\
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M) "Rxders"mcans all Riders to this Security Instrument that are exccmedby Borrower. The fo]lowmg Riders are
1o be cxccuted by Borrower [check box as applicable):

[X] Adjustable Rate Rider- [J Planned Unit Development Rider

[} Balloon Rider [ Biweekly Payment Rxder
{T] 1-4 Family Rider R {7 Second Home Rider
" [] Coudominium Rider [J Other(s) [specify]

(I) "ApplicableLaw" meansall controlling applicable federal, state and local statutes,’ régulatiors, ordinances and
administrative rules and orders (that have the effect of law) as well as all apphcable final, non-appealable judicial -
opinions:

() "Community Association Dues, Fees, and Assessments' means ail dues, fees, assessmentsand other charges
that are imposed on Borrower or the Property by a condominium association, homeowners assocnauon or similar
organization.

(K) "ElectronicFunds Transfer" means any transfer of funds, other Lhan a transaction originated by check, draft,
or similar paper instrument, which is initiated through an clectronic terminal, telephonic instrument, computer,-or
magnctic {ape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(L) "Escrow Items'means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the ¢overages described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnanon or other taking of all or any part of the Property; (iii) conveyance in
lieu of condemnation; or (iv) mlsreprcscn(atxons of, or omissions as to, the value and/or condition of the Property.
(N) "Mortgagelnsurance" means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note,
plus (ii) any amouats under Section 3 of this Sccurity Instrument. -

(P) "RESPA"means the Real Estate Settlement Procedures Act (12 U.S.C. §260! et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional or
successor legislation or regulation that governs the same subject matter. As used in this Security Instrument,
"RESPA" refurs to all requircments and restrictions that arc imposed in regard to a "federally related mortgage loan”
even if the Loan does not qualify as a "federally related mortgage loan” under RESPA.

(Q) "Successorin Interest of Borrowermeans any party that has taken title to theProperty, whether or not that
party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications
of the Note; and (ii) the perfonmance of Borrower's covenants and agreements under this Security Instrument and the Note:

For this purpose. Borrower does hereby mortgage, grant and convey to MERS (solely as nomince for Lender and Lender's ) i
successors and assigns) and to the successors and assigns of MERS the following described propetty located in the J
COUNTY of LANCASTER . : o

{Type of Recording Jurisdicdon) o " [Name of Recording Jurisdiction}

SQUTH CAROLINA-Single Famin—Fanme MaelFreddse Mac UNIFORM INSTRUMENT - MERS DocMagic €Fsgrnas 800801362
.Form 3041 01/01 Page 2 of 14 www, docmagu: com
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SEEtEEALDESCRIPPIONATI‘AQiEDPEREIOAbDMADEAPARI‘PERH)FASEDGEBIT "A",
A.P.N.: NOT MAPPED

‘which currently has the address of .- - R 30245 CAMDEN LANE
i ’ ’ [Street) _
FORT MILL - , South Carolina- 29715  ("Property Address"): .

[City) ' ) [Zip Code]

TO HAVE AND TO HOLD this property unto MERS (solely as nominee for Lender and Lender's successors

and assigns) and to the successors arid assigns of MERS, forever, together with all the improvements now or hereafter

erected on the property, and all easements, appurtenances, and fixtures now or hereafier a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referredto in

this Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title to the

interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as
nominee for Lender and Lender's successors and assigns) has the right: to exercise any or all of those interests,
including, but not limited to, the right to foreclose and sell the Property; and to take any actionrequired of Lender
including, but not limited to, rcleasing and canceling this Security Instrument. o
BORROWER COVENANTS that Borrower is lawfully seised ofthe estate hereby conveyed and has the right

to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against ail claims and demands, subject to any
encumbrances of record.

~ THISSECURITY INSTRUMENT combinesuniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

'UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

. Paymentof Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall
pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late
charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3: Payments due
under the Note and this Security Instrumnent shall be made in U.S. currency. However, if any check or other
instrument received by Lender as payment underthe Note or this Security Instrument is returned to Lender unpaid,
Lender may require that any or all subsequent payments due under the Note and this Security I’ns,trumem be made in

one or more of the following fonms, as selectedby Lender: (a) cash; (b) money order; (c) certified check, bank check, -
treasurer's check or cashier's check, provided any such check is drawn upon an institution whose deposits are insured ’

by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the tocation designated in the Note or at such other
location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return
any paymentor partial payment if the payment or partizl payments are insufficient to bring the Loan current. Lender
may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any rights
bereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not.

. obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied as of

its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds
until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable period of
timé, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds will be
applied to the outstanding pnncnpal balance under the Note immediately prior to foreclosure No offset or claim

2
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which Borrower might have now or in the future against Lender shall relieve Borrower from making payments due’
under the Note and this Secumy Instrument or performing the covenants and agrccmcnts secured by this Sceurity
lnstrumenl

2. Application of Payments or Proceeds. Except as otherwise described in thls Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) printipal due under the Note; (c¢) amounts due under Section3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first tolate charges, second -
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

'If Lender receives a payment from Borrower fora delinguent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from- Borrower to the
repayment of the Periodic Payments if, and to the cxtent that, each payment can be paid in full. To the extentthat
any excess exists after the paymentis applied to the full payment of one or more Periodic Payments, such excessmay
be applied to any late charges duc. Volumary prepayments shall be apphed first to any prepaymenl charges and then
as described in the Note.

Any application of payments, insurance procecds, or Miscellaneous Proceeds to pnncnpa] due under the Note
shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. - Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the
Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and
assessments and other itemswhich can attain priority over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold pa'yments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower
to Lender in lieu of the payment of Mortgage Insurzncepremiums in‘accordance with the provisions of Section 10.
These items are called "Escrow Items." At origination or atany time during the term of the Loan, Lender may require
that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. -Borrower shall promptly fumnish to Lender ali notices of amounts to be.paid
under this Section. Bomower shall pay Lender the Funds for Escrow {tems unless Lender waives Borrower's
obligation to pay the Funds.for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender
Funds for any or all Escrow Itemsat any time. Any such waiver may only be in writing. [n the event 6f such waiver,
Borrower shall pay directly, when and where payablc, the amounts due for any Escrow ltems for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time peried as Lender may require. Borrower's obligation to make such paymentsand to provide receipts
shail for all purposes be deemed to be a covenant and agreement contained in this Security Instrument, as the phrase

“covenant and agreement” is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to
a waiver, and Borrower fails to pay the amount due for 2n Escrow Item, Lender may exercise its rights under Section
9 and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such amount.
Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then rcqmred
under this Section 3.

Lender may, at any time, collect and bold Funds in an amount (2) sufficient to permit Lender to apply the Funds
at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under RESPA. -
Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures
of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a fedéral agency, instrumentality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specificd under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the cscrow account, or venfymg
the Escrow Items, unless Lender pays Borrower intercst on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shal not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree

>
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in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as requircd by RESPA.

) If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Boridwer shall pay to Lender the amount necessary to make
up the shortage in accordance with RESPA, but in no more than 12 monthly payments. [f there is a deficiency of

" Funds beld in ¢scrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to imake up the dcﬁcnency in accordance with RESPA, but in no more than
12 monthly payments.

Upon paymentin full of all sums secured by this Security lustrument, Lender shall promptly refund to Borrower
any Funds held by Lender. , .

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, ﬁnes and impositions attnbutable to -

. the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the .

" Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these items”
are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Sccunty Instrument unless Borrower
(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptableto Lender, but only
so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the enforcement of the lien
while those proceedings are pending, but only until such proceedings are concluded; or (¢) secures from the holder
of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is subject to a lien which can attain priority over this Security Instrument,
Lender may give Borrower a notice identifying the lien. Within 10 days of the dateon which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4. :

Lender may requirc Borrower to pay a one-time charge for a real estate tax verification and/or reporting service
used by Lender in connection with this Loan. )

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the -

" Property insured against loss by fire, hazards included within the term "extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
rcquires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier providing
the insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, whichright shall
not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan, either: (2)a one-
time charge for flood zone determination, certification and tracking services; or (b) a one-time charge for flood zone
determinationand certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the payment of
any fees imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
_determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages describedabove, Lender may obtain insurance coverage, at
Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might prowde greater
or lesser coverage than Wwas previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts disbursed
by Lender under this Section 5 shall become additional debt of Borrower secured by this Security Instrument. These
amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, with suchinterest,
upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and rengwals of such policies shall be subject to Lender’s right to
disapprove such policies, shall include a standard mortgage clause, and shiall name Lender as mortgagee and/or as an
additional loss payee. Lender shall have the right tohold the policies and renewal certificates. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any

2f

SOUTH CAROLINA-SIng!e Faml'fy—-Fannte MaelFreddie Mac UNIFORM INSTRUMENT MERS. DocMagic €Forrs 800-649-1382
Form 3041 01/01 Page 5 of 14 www.docmagic.com

-

5¢3041. grm

- ~:i::- Book 1608 Page 269




form of insurance covmge not otherwise requued by Lender, for daruagc to, or destruction of the Property, such-
policy shall include a standard mortgage clause and shall name Lender as monoagee and/or as an addltlonal loss
payee. -

In the event of loss, Borrower shal] give prompt notice to the insurance carrier and Lender. Lender may make
* proof of loss 'if not madé promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any -
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration

""or repair of the Property, if the restoration or repair is cconomically feasible and Lender's security is not lessened.

During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender

- has had an opportunity to inspect such Property to ensure the work has been complcted to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse- proceeds for the repairs and -
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement
is.made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not-be
required to pay Borrower any interest or earnings on such proceeds. Fces for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower.
If the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums securcd by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower. Such insurance proceeds shall be zpplied in the order provided for in Section 2. .

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that theinsurance carrier has
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (1) Borrower's rights to any insurance proceeds in an amount not o exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower’s rights (other than the right to any refund
of unearned premiums paid by Borrower) under all insurance policies covering theProperty, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days afier the execution of this Security Instrument and shall continue to occupy the Property as Borrower's
principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which
consent shall not be unreasonably withheld, or unless extenvating circumstances exist which are beyond Borrower's
control, [ .

7. Preservation, Maintenance and Protectionof the Property; Inspections. Borrower shall not destroy,
damage or impair the PropeTty, allow the Property to deteriorate or commit waste on the Property. Whether or not
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from
- deteriorating or decreasing in value due 1o its condition. Unless it is determined pursuant to Scction S that repair or
restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has relcased
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in
a series of progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of such rspmr
or restoration. f

‘Lenderorits agent may make reasonable entries upon and inspections of the Property. Ifit has reasonable cause,
Lender may mspect the interior of the improvements on the Property. Lender shall give Borrower notice at the time
of or prior to such an interior inspection specifying such reasonable cause.

8. Borrm\er s Loan Application. Borrower shall be in defautlt if, during the Loan apphcanon process,
Borrower or any persons ‘or entities acting at the direction of Borrower or with Borrower's know ledge or consent gave
materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender with

. material information) in connection with the Loan. Material representations include, but are not limited to,
rcpresentauons conccmmg Bomrower's occupancy of the Property as Borrower's principal residence.
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9. Protectwn of Lender's Interest in the Property and nghts Under this. Securlty Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal.
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security Instrument
(such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulations), or (¢) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriaté to protect Lender’s interest in the
Property and rights under this Security Instrument, including protecting and/or assessing the value of the Property,
and securing and/or repairing the Property. Lender's actions can include, but are not limited to: (a) paying any sums
secured by a lien which has prierity over this Secunity Instrument; (b) appearing in court; and (c) paying reasonable
attorneys' fees lo protect its interest in the Property and/or rights under this Security Instrument, including its secured -
position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to
make repairs, change locks, replace or board up doors and windows, drain water from pipes, climinate building or
other code viclations or dangerous conditions, and have utilities turned on or off. Although Lender may take action
under this Section 9, Lender does not have to do so and is not under any duty or obligation to'do so. It is agreed that
Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disburscd by Lender under this Section 9 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate fromthe date of disbursement and shall be
payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Sccurity Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease,
Borrower shall not surrender the leasehold estate and interests herein conveyedor terminate or cancel the ground lease.
Borrower shall not, without the express written consent of Lender, alter or amend the ground lease. If Borrower
acquires fee title to the Property, the leasehold and the fee title shall not merge unitess Lender agrees to the merger
in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan Borrower
shall pay the premiums required to maintain the Mortgage [nsurance in effect. If, for any reason, the Mor(gage
Insurance coverage required by Lender ceasesto be available from the mortgage insurer that previously provided such
insurance and Borrower was required to make separatcly designated paymients toward the premiums for Mortgage
Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost substanually equivalent to the cost to Borrower ofthe Mortgage Insurance
previously in effect, from an alternate mortgage insurer selected by Lender. [f substantially equivalent Mortgage
Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of the separately designated
payments that were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in licu of Mortgage Insurance. Such loss reserve shall be non-refundable,
notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any
interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance
coverage (in the amount and for the period that Lender requires) proyided by an insurer selected by Lender again
becomes available, is obtained, and Lender requires separately designatcd payments toward the premiums for
Mortgage Insurance. If Lender requircd Mortgage Insurance as a condition of making-the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay
the premiums required 1o maintain Mortgage Insurance in cffect, or to provide 2 non-refundable loss reserve, until
Lender's requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and .
Lendcr providing for such termination or until termination is required by Apphcable Law. Nothing in tlns Section
10 affects Borrower's obligation to pay intcrest at the rate provided in the Note,

-Mortgage Insurancc reimburscs Lender (or any cntity that purchases the Note) for certain losses it may incur

" if Borrower does not repay the Loan as agreed. Bomrower is not a party to the Mortgage Insurance.

5¢304 | mzm

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter into
agreements with other parties that share or modify their risk, or reduce losses. These agrcements are on terms and
conditions that are sausfactory to the mortgage insurer and the other party (or parties) to these agreements. These
agreements may require the mortgage insurer to make payments using any source of funds that the mortgage insurer .
may have available (which may include funds obtained from Mortgage Insurance premiums).
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As a result of these agreements, Lender, any purchaser of the Note anolher insurer; any reinsurer, any other
entity, or any affiliateof any of the foregoing, may receive (directly or indirectly) amounts that derive from (or might
be characterizedas) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying
the mortgage insurer's risk, or reducing losses. If such agrccmentprovides that an affiliate of Lender takes a share
of the insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is often termed
"captive reinsurance.” Further: ) .
(a) Any such agreements will not affect the amounts that Borrewer has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amountBorrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund. . - I
(b) Any such agreements will not affect the rights Borroswer has - if any - with respect to the Mortgnge E
Insurance under the HomeownersProtection Act of 1998 or any other law. These rights. may include the right
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the
MortgageInsurance terminated autematically, and/er to receivea refund of any Mortgage Insurance premiums
that were unearned at the time of such cancellation or termination.
" 11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to-
and shall be paid to Lender.
If the Property is damaged, such Miscellaneous Proceeds shall be applied ta restoration or rep;ir of the Property,
if the restoration or repair is economically feasible and Lender's security is not lessened. During such repair and
restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has bad an
opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction, provided that )
. such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single disburscment - -
or in a series of progress payments as the work is completed. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any
interest or carnings on such Miscellaneous Proceeds. 1f the restoration or repair is not economicaily feasible or
Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with the excess, if any, pald to Borrower. Such Miscellaneous Proceeds shall
be applied in the order provided for in Section 2.
In the cvent of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall be
applicd to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to i
Borrower. ) :
In the event of a partial taking, destruction, or loss in value of lhe Property in which the fair market value of
the Property immediatelybefore the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before thepartial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced
by the amount of the Miscellancous Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market value of the
Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.
In the event of a partial taking, destruction, or loss in “value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the sums
secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellaneous Procecds shall be applied to the sums secured by this Security Instrument whether
or not the sums are thea due.
If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as
defined in the next sentence) offers to make an award to settle a claim for damages, Boitower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether
or not then due. . "Opposing Party" means.the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds.
Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's .
judgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the Property
. or rights under this Security Instrument. Borrower can cure such a default and, if accelerauonhas occurred, reinstate
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as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender's
judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the Property or

. rights under this Security Instrument. The proceeds of any award or claim for damages thatare attributable to the
impaimment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration orrepmr of the Property shall be apphed in thc
order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Wanver I:xtensmn ofthc time for payment or -
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any -
Successor in Interest of Borrower shall not operate to release the liabilityof Borrower or any Successors in Interest
of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest ofBorrower
or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrower or any Successors in Interest of Borrower. Any
forbearance by Lender in exercising any right or remedy including, without limitation, Lender's acceptance of
payments from third persons, entities or Successors in Interest of Borrower or in amounts less than the amount then
due, shall not be a waiver of or preclude the exercise of any right or remedy. .

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Bomrower covenantsand agrees
that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this Sccurity
Instrument but docs not execute the Note (a "co-signer”): (a) is co-signing this Security Instrument only to mortgage,
grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Sccurity Instrument; and (c) agrees that Lender and any other .
Borrower can agree to cxtend, modify, forbear or make any accommodationswith regard to the terms of this Security
Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower’s rights
and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and liability
under this Security Instrument unless Lender agrees to such release in writing. The covenants and agreements of this
Sccurity Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument,
including, but not limited to, attorncys' fees, property inspection and valuation fees. In regard to any other fees, the
absence of cxpress authority in this Security Instrument to charge a specific fee toBorrower shall not be construed
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this Security
Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that the
interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted limits,
then: () any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit;
and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower.

" Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct payment
to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any

- prepayment charge (whether or not a prcpayment charge is provided for under the Note). Borrower's acceptanceof .
any such refund made by direct payment to Borrower will constitute a waiver of any right of action Borrower might
have arising out of such overcharge. .

15. Notices. All notices given by Borrower or Lender in connection with this Security [nstrument must be in -
writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given to
Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requirés
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice
address by notice to Lender. Borrower shiall promptly notify Lender of Borrower's change of address. If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of address .
through that specified procedure. There may be only one designated notice address under this Securitylnstrument
atany one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's

%fé
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i address stated herein unless Lender has desxgnated another address by nohce to Borrower. Any notice in connection

with this Security Instrument shall ot be deemed to have been given to Lender until actually received by Lender:
If any notice required by this Sccurity Instrument is also required- under Applicable Law, the Applicable Law

" ‘requirement will satisfy the corresponding requirement under this Security Instrument.

16.- Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the taw of the jurisdictionin which the Property is located. All rights and obligations contained in
this Security Instrument are subject to any requirements and limitationsof Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the eventthat any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions ofthls Security
Instrument or the Note which can be given effect without the conflicting provision.

" As used in this Security Instrument: (a) words of the masculine gender shall meanand include corresponding
neuter words or words of the femninine gender; (b) words in the singular shall mean and include theplural and vice
versa; and (¢} the word "may" gives sole discretion without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in
the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales CONMract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent;
Lender may require immediate payment in full of all sums securcd by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the datc the notice is given in accordance with Section 15 within which Borrower
must pay all sums secured by this Sccurity Instrument. If Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedies permitted by this Security Instrument without further notice or demand

-on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall
have the right to have enforcement of this Security Instrument discontinued at any time prior to the carliest of: (a)
five days before sale of the Property pursuant to Section 22 of this Security Instrument; (b) such other period as
Applicable Law might specify for the termination of Borrower's right to reinstate; or (¢) entry of a judgment enforcing
this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due
under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other
covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not
limited 10, reasonable attomeys' fees, property inspection and valuation fees, and other fees incurred for the purpose
of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) takcs such action as
Lender may reasonably require to assure that Lender's interest in the Property ‘and rights under this Sccurity
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged.”
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following forms,
as selectedby Lender: (2) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier’s check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality
or entity; or (d) Electronic Funds Transfer. Upon reinstatementby Borrower, this Security Instrument and obligations
secured hereby shall remain fully cffective as if no acceleration had occurred. However, this right to reinstate shall
not apply in the casc of acceleration under Section 18.°

20. Sale of Note; Change of Loan Servicer; Notice of Gnevauce The Note or a pamal interest in the Note

. (together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might

result in a change in the entity (known as the "Loan Servicer”) that collects Periodic Payments due under the Note
and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this Security
Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change which will
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state the name and address of the new Loan Servicer, the address to whu:h ‘payments should be madmnd any other
information RESPA rcquires in connection with a notice of transfer of s servicing. If the Note is sold and thereafier
the Loan is serviced by a'Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the-Loan Servicer orbe transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower cor Lender may commence, join, or be joined to any judicial action (as cither an individual
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or that
alleges that the other party has brcached any provision of, or any duty owcd by reason of, this Security Instrument,
until such Borrower or Lender has notified the other party (with such notice given in compliance with the requircments
of Section.15) of such alleged breach and afforded the other party hereto a reasonable period afier the giving of such
notice to take corrective action. If Applicable Law provides a time period which must elapse before certain action
can be taken, that time period will be decrhed to be reasonable for purposes of this paragraph. The notice of
acceleration'and opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given
to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective action
provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those substances *

- defined as toxic or hazardous substances, pollutants. or wastes by Environmental Law and the following substances:

gasoline, kcrosene, other flammable or toxic petrolcum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radicactive materials; (b) "Environmental Law” mcans federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental protection;
(¢) "Environmental Cl€anup” includes any response action, remedial action, or removal action, as defined in
Environmental Law; and (d) an "Environmental Condition" means a condition that-can cause, contribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances,
or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else

‘to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which creates an

Environmental Condition, or (c) which, due to the presence, usc, or release of a Hazardous Substance, creates a
condition that adversely affects the value of the Property. The preceding two sentences shall not apply to the
presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized
to be appropnate to normal residential uses and to maintenance of the Property (including, but not limited to,
hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other.
actionby any governmental or regulatory agency or private party involving the Property and any Hazardous Substance
or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not
limited to, any spilling, leaking, discharge, release or threat of relcase of any Hazardous Substance, and (¢} any
condition caused by the presence, use or release of a Hazardous Substancewhich adversely affects the value of the .
Property. If Borrower leams, or is notified by any governmental or regulatory authority, or any private party, that

" any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall

promptly take all necessary remedial actions in‘accordance with Environmental Law. Nothing herein shall create any
obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following

- Borrower'sbreachof any covenantor agreementin this Security Instrument (but not prior to accelerationunder

Section 18 unless Applicable Law provides atherwise). The notice shall specify: (a) the default; (b) the action -
required to cure the default; () 2 date, not less than 30 days from the date the notice is given to Borrower, by
which the default' must be cured; and (d) that failure to cure the default on or before the datespecified in the
notice may result in acceleration of the sums secured by this Security Instrument, foreclosure by judicial
proceeding and sale of the Property. The notice shall further inform Borrower ofthe right to reinstate after
acceleration and the right to assert in the foreclosure proceeding the non-existence of a default or any other
defense of Borrower to accelerationand foreclosure. If the default is not cured on or before the date specified
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in the notice, Lender at its option may require immediate paymentin-full of all sums secured by this,'_Secur_ity
Instrument without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collectall expensesincurredin pursuing the remedies providedin this Section 22, including,
but not limited to, reasonable attorneys' fees and costs of title evidence, all ofwhmh shall be addltlonal sums
secured by this Security Instrument.

23. Release. Upon payment of afl sums secured by this Security Instrument, this Security Instrument shall
become null and void. Lender shall release this Security Instrument. Borrower shall pay any recordation costs.
Lender may charge Borrower a fee for releasing this Security Instrument, but only if the fee is paid to a third party
for services rendcred and the charging of the fec is permitted under Applicable Law.

24. Homestead Waiver. Borrower waives all rights of homestead exemption in the Propertv to the extent
allowed by Applicable Law.

25. Waiver of Appraisal Rights. The laws of South Carolina provide that in any real estate foreclosure

_proceeding a defendant against whom a personal judgment is taken or asked may within 30 days after the sale of the .
mortgaged property apply to the court for an order of appraisal. ‘The statutory appraisal value as approved by the
court would be substituted for the high bid and may decrease the amount of any deficiency owing in connection with
the transaction. TO THE EXTENT PERMITTED BY LAW, THE UNDERSIGNED HEREBY WAIVES AND
RELINQUISHES THE STATUTORY APPRAISAL RIGHTS WHICH MEANS THE HIGH BID' AT THE
JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO THE DEBT REGARDLESS OF ANY APPRAISED
VALUE OF THE MORTGAGED PROPERTY. This waiver shall not apply so long as the Property isused as a
dwelling place as defined in §12-37-250 of the South Carolina Code of Laws.

" 26. FutureAdvances. The lien of this Security Instrument shall secure the existing indebtednessunder the Note
and any future advancesmade under this Sccurity Instrument up to-150% of the original principal amount of the Note
plus interest thereon, attorneys' fees and court costs.
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BY SIGNING BELOW,'Borrower- accepts and agrees to the terms and covenants contzined in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

{aﬁfb—ﬂ-——«» g

. . . (Seal)
" BUTLER -Borrower -Borrower
SCOTT L. E /)L/ (7/‘&-/1/\0_ \AME/‘
(Seal) A a ' (Seal)
-Borrower -Borrower
(Seal) . . _ (Seal)
-Borrower . . _ -Borrower

Signed, sealed and delivered in the presence of:

Witness Witness
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~orn [Space Betow This Line For Acknowledgmert] :
STATE OF Sgltﬁ’{l CAROL[NA ’ )
countyor (V¥ U_,LLU\bqu ' )

Personally appeared bqfore me R Dh‘ 4 lﬁ Q)Y QU
(first wuness) and made oath that be/she saw the within named ,SCOTT L. BUTLER o .
| 2
l "G E)U.‘\' t.{zt he/she, with

(grantor) sign, seal, and as his/her act and deed, deliver the wn&&mnsn mortgage, an

(second witness), witnessed the execution thereof.

Q/ﬂ\&mpﬂmn

+ Witness

SWORN to bef(:rc me this % day.of OC\'DbCY Q‘ml‘o . ’

‘Q,UL,L L),Uv)uu e

Notary Public for Scul.h Carolina -

(Seal) - My commission expires:

Mo .
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EXHIBIT A

Legal Description

BEING all of Lot 718 of Bridgehampton Subdivision, Phase
10, Map 3 as shown on plat recorded in Map Book 2004, Page
336, Office of the Clerk of Court for Lancaster County.

DERIVATION: This is a portion of the property acquired’ by
John Wieland Homes and. Neighborhoods of North Carolina,
“Inc. under deed from International ~Golf Development, LLC
dated 3-12-1997, recorded 3-12-1997 in Deed Book V-14 at
Page 52. . . ’
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Loan Number: 0016170800

FIXED/ADJUSTABLE RATE RIDER"
(LIBOR One-Year Index (As Published In The WaII, Street Journal) - 'Rate_ Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made this 30th 'day of OCTOBER ,
2006 -,andis incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Security Deed (the "Security Instrument”) of the same date given by the undersigned ("Borrower")
to secure Borrower's Fixed/Adjustable Rate Notc (the "Note") to NORTHSTAR MORTGAGE
GROUP, L.L.C., A GEORGIA LIMITED LIABILITY COMPANY
("Lendcr“) of the same date and covering the property described in the Security Instrument and located at:

30245 CAMDEN LANE, FORT MILL, SOUTH CAROLINA 29715
[Property Address} .

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST RATE -
TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE AMOUNT :
BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME

AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial fixed interest rateof . 7.000 %. The Note also provides
for a change in the initial fixed rate to an adjustable interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate | w11[ pay will change to an adjustable interest rate on the 1st  day
of NOVEMBER, 2011 , and the adjustable interest rate I will pay may change
on that day every 12th month thereafter. The date on which my initial fixed interest rate changes to an
adjustable interest rate, and each date on which my adjustable interest rate could change, is called a "Change
Date."

(B) The I.ndex

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
"Index" is the average of interbank offered rates for one-year U.S. dollar-denominated deposits in the
London market ("LIBOR"), as published in The Wall Street Journal. The most recent Index fig igure available
as of the date 45 days before each Change Date is called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

MULTISTATE FIXED/ADJUSTABLE RATE RIDER-WSJ One-Year LIBOR DocMagic €Ferms 800-849-1362
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(C) Calculation of Changes

Before each Change Date, the Note Holder will calculatc my new mtcrest rate by adding ~
-~ TWO AND 750/1000 percentage points ( 2.750 %) to the

Current Index. The Note Holder will then round the result of this addition to the nearest one- eighth of one

- percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount will be

my pew interest rate until the next Change Date.
The Note Holder will then determine the amount of the monthly payment that would be sufficient to

" repay the unpaid principal that | am expected to owe at the Change Date in full on'the Maturity Date at my
new interest rate in substantially cqual pdvments The result of this calculation will be the new amount of .

my monthly ‘payiment.
(D) Limits on Interest Rate Changes
The interest rate I am required to pay at the first Change Date will not be greater than
13.000 % or less than 2.750 %. Thereafter, my adjustable interest rate will never

" be increased or decreased on any single Change Date by more thanTWO AND 000/1000

percentage points from the rate of interest I have been paying for the preceding
12 months. My interest rate will never be greater than 13.000 %.

(E) Effective Date of Changes -

My new interest rate will become effective on each Change Date. [ will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Changc Date until the amount of my
monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my lmual fixed interest rate to
an adjustable interest rate and of any changes in my adjustable interest rate before the effective date of any
change. The notice will include the amount of my monthly payment, any information requlred by law to be

- given to me and also the title and telephone number of a person who will answer any question I may bave

regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
1. Until Borrower's initial fixed interest rate’changes to an adjustable intercst rate under the terms
stated in Sectiori A above, Uniform Covenant 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a boud for deed, contract for deed,
installment sales contract or cscrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any Intcrest in the Property is sold or transferred (or
if Borrower is not a natural person and a bencficial interest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in full of all
sums secured by this Security Instrument. However, this option shall not be exercised by
Lender 1f such exercise is prohibited by Applicable Law.
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If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must piy all sums secured by this Security
Instrument. If Borrower fails to pay these sums,prior_lo' the expiration of this period; Lender
may invoke any remedies permitted by this Security lnstrument without further notice or demand
on Borrower.

2.  When Borrower's initial fixed interest raté changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrument described in Section Bl above
shall then cease to be in effect, and the provisions of Uniform Covenant 18 of the Security Instrument shall
be amended to read as follows: - .

Transfer of the Property or a Beneficial Interest in Borrower, As used in this Section
18, “Interest in the Property” means any legal or beneficial interest in thc Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future datc to a purchaser. ) ‘ _

If all or any part of the Property or any Interest in the Property is sold or transferred (or
if Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in full of all
sums secured by this Security Instrument. However, this option shall not be exercised by
Lender if such exercise is prohibited by Applicable Law. Lender also shall not exercise this
option if: (a) Borrower causes to be submitted to Lender information required by Lender to
evaluate the intended transferee as if a new loan were being made to the transferee; and (b)
Lender reasonably determines that Lender's security will not be impaired by the loan assumption
and that the risk of a breach of any covenant or agreement in this Security Instrument is
aceeptable to Lender. :

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption. Lender also may require the transferee
to sign an assumption agreement that is acceptable to Lender and that obligates the transferee
to keep all the promises and agreements made in the Note and in this Security Instrument.
Bomrower will continue to be obligated under thc Note and this Security Instrument unless
Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is given in accordance with Scction {5 within which Borrower must pay all
sums-secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permiited by this Security Instrument
without further notice or demand on Borrower.

2>

.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Fixed/Adjustable Rate Rider. .

W(—Sml) . . (Seal)

SCOTT L. BUTLER ' -Borrower -2 " -Borrower
(Seal) § (Seal)
-Borrower o -Borrower
(Seal) . (Seal)
-Borrower - -Borrower
Y
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cl I_ 50.00 [ 47.18 [- 4545 [N 450223 w| seosas”

AND .LANCASTER COUNTY, S.C. BOUNDARY LINE AS SHOWN ON
THIS SURVEY WAS TAKEN FROM MAP BOOK 42 PAGE 81 IN THE
MECKLENBURG COUNTY REGISTER OF DEEDS AND PLAT BOOK 2004
PAGE 339 IN THE LANCASTER COUNTY REGISTER OF DEEDS. REFER
TO THESE MAPS FOR ADDITIONAL INFORMATION REGARDING THE ~
BOUNDARY LINE. LUCAS—FORMAN, INC. CANNOT CERTIFY TO THE
ACTUAL LOCATION OF THE BOUNDARY UNE UNTIL THE BOUNDARY
LINE HAS BEEN OETERMINED BY THE GOVERNING AGENCIES OF THE
STATE OF NORTH CAROLINA AND-THE STATE OF SOUTH CAROLINA.

THIS SURVEY WAS REVISED ON MAY 10, 2016 >T0 CORRECT-THE
ADDRESS OF THE SUBJECT PROPERTY AND TO ADD THE AREAS OF
THE PORTIONS OF THE PROPERTY THAT UEE IN EACH STATE AND

COUNTY. ND NEW FIELD SURVEY WAS PERFORMED BY
LUCAS—-FORMAN, INC. . )

UINE TABLE
UNE LENGTH BEARING

T 10.49 N 41°41'52" W REVISED BRIDGEHAMPTON
L2 1211 - | N 4357'35" W PHASE 2 MAP 3

X-SECTION R
106'YR.+1 ELEV.=588.82

D -
' -‘\
Reor AP Nsb"ﬂ' 3 N : L
Lot 737 B3 : ~
—T N

o

\
———— e STREAMS‘DE

#4b ()]
20 > -~ ; %:?'7?5
// B SORE y A S
. S WM B%Fgﬂté N\ \a
[ Sls e B\ . . ey \ :

1

—_— —_——
\ . : : \
\ FPE=583.82'(MB2004-~339)' \ __ AN
%, A\ T v =y
. ¢ \\ FFE=507.00° FOR SANITARY SEWER N
3393%,\, (#B2004-339) 16,466 'sq.ft. A
—_— € 3 0.378 ocres G
—_— \
% —
3N

Bosemen

FFE=595.1 8

€
STORY SINGU
“F",Emu DWELLING

\ APPROMIY

v ME ATE |,

Lot 717 ~—ECKLENBURG WOSATNO{J'C'
LANCASTER (g omet A

Lot 718

F.EM.A.— F..R.M. INFORMATION

COMMUNITY NUMBER: 370158 MAP NUMBER: 37118CO306E
EFFECTIVE DATE: FEBRUARY 4, 2004 ZONE: X

, &7
‘ / S 8/$ \ LEGEND
_ VICINITY MAP YA AYAd 0 PROPERTY CORNER
— of B / (F) FOUND
- ; (s) SET
. < 4 < §4b  No. 4 REBAR
AP ANGLE POINT
) uas (), } PT POINT OF TANGENT
: ) RP RADIUS POINT
F.E.M.A.— F.LR.M. INFORMATION NAY ‘U cDS CUL-DE~—SAC
e . < NMFS  NO MONUMENT FOUND OR SET
COMMUNITY—-PANEL NUMBER 450120 0015 B / T R/W RIGHT OF WAY
FONE C i MAP RESED: JanvaRY 6. 1983 7\ - picd OFFeLT
4 MaG (P N cL CENTERLINE
har A4 > J/ PSOE  PUBLIC STORM DRAINAGE EASEMENT
. © . &G MAG  SURVEY NAIL
| 9 (©  SANITARY SEWER MANHOLE
LOT SETBACKS § o /< (@  STORM DRAINAGE MANHOLE
| ZONING GO—N L “ awitting,
SIDE_YARD - 10 FEET o (3' - \\\‘)\gﬁ CAR 0/””'
SIDE_YARD ON CORNER LOT__15 FEET ) RO\ JeTTRIen ,'_{}o,,
REAR_YARD 25 FEET . 3%0.;' : ‘1;2
SETBACK 30 FEET S “VZ
. . - _ 2Q] {LUCAS—-FORMAN! gé
SURVEYOR'S CERTIFICATION B N INC. o S
= - Z8" No. CoMIES &
| HEREBY STATE THAT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF, THE SURVEY - ZA".
- SHOWN® HEREIN WAS MADE IN ACCORDANCE WITH THE REQUIREMENTS OF THE MINIMUM STANDARDS DI .
MANUAL FOR THE PRACTICE OF LAND SURVEYING IN SOUTH CAROLINA, AND MEETS OR EXCEEDS _ A8 IR -
THE REQUIREMENTS FOR A CLASS A SURVEY AS SPECIFIED THEREIN; ALSO THERE ARE NO VISIBLE . 7,
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SECURITY UNION - . T .~ WBH-718-03 -

B  SURVEYOR'S INSPECTION REPORT

. THIS IS TO CERTIFY, that [ have made an accurate survey of the premxses standmg in the name of:
John Wieland Homes

Situated al Indianland Township . - ~ Lancaster County , " South tarolina
Known as Street Numbers 30425 CAMDEN LANE
~And shown on the accompanying survey entitted: Physical Survey

I made careful personal inspection of said premises and of the building located thereon it the time of making
such survey, and from such inspection | found : John Wieland Homes }
To be in possession of said premises as Owner ) S :

| further certify as {o the existence _or;hbh-exi.elence of the folloWi_ng:

1) Rights of way, old highways or abandoned roads, lanes or driveways, drains sewer «r waler pipes over and
across said premlses Drainage easement as shown on plat.

2) Spnngs streams, rivers, dramage dllches ponds or lakes located, bordenng on or 1. nning through said
premises:

Wetlands as shown on plat.
3) Cemeteries or family burying grounds Iocated on said premlses None
4) Telephone, telegraph or electric power poles, wires or fines, and pipe lines of every +haracter, or railroad
lines, located on or crossing said premises: Possible Underground utility lines atross Front.

%) Disputed boundaries or encroachments. (Specify definitely whether buildings on su~-eyed premises encroach

upon adjoining properties and whether buildings on adjoining properiies encroach tion surveyed premises):
None :

5) Are there indications of building construction, alterations ar repairs within recent mo-ths?: Yes
7) Description of present improvements: Two Story Single Family Dwelling ’

" 8) Building or possession lines (In case of city or town property specify defmtely as to 'vhether or not walls are
independent walls or party walls and as to all easements of support or “beam rights. " In case of county
property report as to fence lines.): Monumentation as shown on plat

9) Any changes in street lines either completed or officially proposed: Nof Reviewed iy Me

(a) Are there indication of recent street or sidewalk construction or repairs?:-None

10) If any zoning or municipal regulations affect the use of the survey premises, do the i nprovements on the
premises and the use made of them comply with such?: Not Reviewed by Me

11) If the sur\)eyed premises are subject to covenants, do the improvements, use and o scupancy comply with
such?

(If premises are subject to restrictive covenants have the examining attorney furnish yiz s verbatim copy of them.)
Not Rev:ewed by Me

. Dated at this 23rd day of October

4 ‘V/'\’/ Cnvnl Eingineer or Land Surveyor -




FOR REGISTRHT]ON JUD[TH A. GIBSON
STER DEEDS

-2 G
BK:42 PG:81-82 FEE $21.00
INSTRUMENT # 2004177411

i

JUDITH A. GIBSON
‘REGISTER OF DEEDS, MECKLENBURG
COUNTY & COURTS OFFICE BUILDING

720 EAST FOURTH STREET
CHARLOTTE, NC 28202

PLEASE RETAIN YELLOW TRAILER PAGE

It is part of the recorded document, and must be submitted with-original for re-recording
‘ and/or cancellation.

-Filed For Registration: 08/16/2004 01:54 PM

" Book: MAP 42 Page: 81-82
‘Document No.: 2004177411
' ‘ -MAP/R 2PGS - $21.00

Recorder: TERESITABYRUM-
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JUDITH A. GIBSON
REGISTER OF DEEDS, MECKLENBURG
COUNTY & COURTS OFFICE BUILDING

720 EAST FOURTH STREET
CHARLOTTE, NC 28202

'PLEASE RETAIN YELLOW TRAILER PAGE

Itis part of the recorded document and must be submitted with original for re—recordmg
and/or cancellation.

Flled For Reglstration:  11/0&/2006 09:45 AM-
Book: RE 21330 Page: §14-816
Document No.: 2006233111 ' '
DEED 3PGS $17.00

Recorder: LYVANH PHETSARATH
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2006233111
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Excise Tax ={)- ’ R.:cording Time, Book and Page

Tax Lot Number 0wk4 € 203-11-63¢ VI ok, Dql‘ql’m:el Identifier Number

Verilied by - County on the day of 5 ' 20
by. -

Mail after recarding to GRANTEE
This instrument was prepared by JOHN WIELAND HOMES AND NEIGHBORHOODS OF THE CAROLINAS, INC

Brief description for the Index: Lot 718 of Bridgehampion Subdivision

NORTH CAROLINA GENERAL WARRANTY DEED

THIS DEED made this 30" day of October, 2006 by and between

GRANTOR : GRANTEE
JOHN WIELAND HOMES AND NEIGHBORHOODS OF THE CAROLINAS, INC., Scott L. Builer and wife,
{ixfa . " Jacqucline Butler
JOHN WIELAND HOMES AND NREIGHBORHOODS OF NORTH CAROLINA, INC.
/s 30245 Camden Lane
JOHN WIELAND HOMES OF NORTH CAROLINA, INC,, o Georgis corporslion Fort Mill, SC 29715

The dr.sxgnmon Grantor and Grantee as used hercin shall include said partics thelr beirs, successors, and assigns, and shall inctude
singular, plural, masculine, feminine or neuter as required by context.

-W!TNESSETH. that the Grantor, for o valuable consideration paid by the receipt of which is ln:;:by acknowledged, has and by
these presents does grant, bargain, sell and convey unio the Grantec in fee simple, all that certain lot or parcel of land situated in
the City of . Township, Mecklegburg Couaty, North Caroljna and mare particularly described as follows:

BEING all of Lot 718 of Bridgehampton Subdivision, Phase 10, Map 3 a5 shown on plat recorded in Book 42 at Page 81 in the
Mecklenburg County Public Registry.

The property herein above described was zequired by Grantor by instrument recorded in

A nup showing the above~described property is recorded in Map Book/Plat Cabinct 42, page/file 81.

TO HAVE AND TO HOLD the aforesmd lot or parcel of land and all pnvilcgcs and appurtenances thereto bclon;,ng to the
Grantee in f:c simple.

And the Grantor covenants with the Grantee, that Grantor is scized of the premises in fee simple, has the right to convey the same
.in fee simple, that finle is marketable and free and clear of il encumbrantes, and that Grantor will warrant and defend the tiltle
“,against the lawful claims of 51 persons whomsoever except for the cxceptions hetein stated. Title (o the property herein above
described is subject to the following:

All-such v:nhd and bl and ictions which may appesr of record ond the lien of ad valorem txes for the
cusrent year Wthh the Grantze hereby assumes and agrees to pay.-




"IN WITNESS WHEREOF, the Grantor bas bereunto et bis hand and scal, or if corporatc, has caused this instrument 10 be signed.
in its corporate name by it duly authorized officers and its sea! to be affixed by authority of its Board of Dircctors, the day and
© year first above written. - . .

JOHN WIELANDVHOMF.S NEIGHBORHOODS OF THE CAROLINAS, INC,, (Seal).

By: ZZA / - o ‘(sm)

/ Viee grg_‘idnu' “,, ol . ;."'-, »
L
At - 25 (Seal)
Assist istaft Se . =
’ %, Son N
SEAL-STAMP NORTH CAROLINA, 7 W County.
I, a2 Noary of .th'™ ty . and  State  aforesaid  cemify  thm
Grantor,
personally appearcd before. me this day and ackoowledged the: execution of the foregoing
instrument, Witness my hand and official stamp or scal, this day of October, 2006.
My ission expires: | Wolary Public
SEA L-'.*{{"\MH' by, NORTH CAROLINA, MECKLENBURG County,
s\,‘ R Buu,r'f,,, 1, 2 Notary Public of the County and Statz aforcsaid, centify that Michelle L. Bowling,
S 2 personlly came before me this day and acknowledge that he/she is Assistant Secrctary of
FIRPC LS R 1 JOHN WIELAND HOMES AND NEIGHBORHOODS OF THE CAROLINAS, INC. a
g UE Gedrgia corporation, and that by authority duly given and os the zct of the cerporation, the
z RIB‘)(, 25" (n.mgoing instrument wus signed in its name by John D. Feczar, its Vice President , scaled
C 2 é\'\s wth its corparate seal and attest by himse!f/berself as its Assistant Sccretary.
2,

\y
2,

s, aby. O
KO A

"('4: Cn\\ 5 . N -, " :
Witness my bynd and official stamp or sgal, 0" day of October, 2006,
My commission wirmM%Zl,go_ll §7ema/)é Notary Public
. - \

The foregoing Cenificate(s) of

ivfare contified ia'be carect, This instrsment and this certificate arc duly registered at the datc and time and in the Book and Page
shown on the first page hereof.

REGISTER OF DEEDS FOR ___ COUNTY

By ) . ) Deputy/Assistent - Register of Deeds.
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+0004-00-002.,00

OOOSA -0AZ085. oo (Acres: 0.55
__BUTLER SCOTT-L & JACQUELINE. *
30245 CAMDEN LN i

'$3691,794 on 10-2006 Vacarit= Quai=1’ -
130245 CAMDEN UANE
INDIAN LAND, SC 29707

Parcel:

-The Lancaster’ Caounty;Asseéssor's Office makes. every effort-to pfoduce Ihe ffidst accuats information possible: No.warranties.-éxpressed’of implléd; are providad for ths
“data herein; its use or: dnterpietation, The assessmen\ information is_from, lhe last certified taxroll. All-data Is® sublac( to- changa beférs tha:next cerifisd: laxroll. PLEASE
NOTE THAT THE PROPERTY APPRAISER MAPS -ARE FOR ASSESSMENT PURPOSES ONLY NEITHER LANCASTER COUNTY NOR ITs EMPLOYEES ASSUME
RESPO\ISIBILITY FOR ERRORS OR OMISS!ONS -—TH[S IS NOT A SURVEY—-
 .Date printed: 04721116 7 11:56: 34
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- This map or reporlis prepared for the inventory of real property within Mecklenburg County and is compiled from recorded deeds, piats tax maps, surveys planime

Jsers of this map or report are hereby notified that the afbrementioned public primary information sources should be consulted for verification. Mecklenburg County
esponsibility for the information contained herein.




L'ancastér County Asses'ébr‘s'. Office _ ' _7 | o : Page 1 of 1

- Sear:—:E”Salgs rﬁng[eg' : i ~ ‘ e . -
Search Sales In Nelghborhoo, l - " Previous Parcel Hext Parcel Lancaster Home
: . Owner and Parcel Information. .
Owner Name BUTLER SCOTT L & JACQUELINE Joday's Date Aprit 21, 2016
- |Mailing_Address 30245 CAMDEN LANE - Parcel Number - 0005A-0A-085.00 (Account#:79358)
INDIAN LAND, SC 29707 - Miliage Group County (01) ] ]
Lacation Address 30245 CAMDEN LN Plat Book/Page 2004 / 0339
. : . i Lot # / Block # 718/
Property Usage Qualified Residential (QR) Lapd Size 1AC.
Homestead No Parcel Map
Leaal Description . 47X196X94X127X182-
Value Information X
Year val value . Value Market Ag Credjt Landg | Yaxable Iaxable Assessment
falus Yalue Yajue Value Yalug
2015 $ 50,000 $ 433,100 $0 $ 483,100 $0 $ 50,000 $ 483,100 NA 19,324
2014 4 50,000 $ 433,100 . $0 $ 483,100 $0 $ 50,000 $ 483,100 . NA 19,324
2013 $ 50,000 -$ 433,100 $0 $483,100 | - $0 $ 50,000 $ 483,100 " NA 19,324
2012 $ 50,000 $ 433,100 $0 $ 483,100 $0 $ 50,000 $ 483,100 NA 19,324
2011 $ 50,000 $ 433,100 . $0 $ 483,100 - 40 $ 50,000 $ 483,100 NA - 19,324
L Land Information e
; D
Use Code Units Twoe | Tvpg | . Fromtace Depth lotes
. Qualified Resldential (QR) 1 1 - Lot p
X Building Information
Gross| Finished Interior Exterlor year | Effestive
S.bdﬁ( Sa Ft Sq Ft Storles Walls Walls Built Year Phote
Single Family Dweiling {5,747 | 4,761 | . 2 Story NULL Wood s“gggk"’"h 25% | 5006
o . Roof | Roof Flooring Heating
Foundation Type | Coverage Tvpe Type Bathrooms Grade| ©
. . Hardwood with 209 Cyel
Perim Foat HIP |Composition | Hardwood with 20% | Reverse Jyde 35 A
Miscellaneous Information T T
Bullding Type . Quantity [ Units ] - Year Built
e No miscellaneous Information avaitable for this parcel. :
. Sales Information -
IQ_BZE :S.a.Lel _ES.B.I.EI Instrument Qualification - Vi Improv ’ g_mn_mj;_ . Grantee i
364/104 2006- $ DEED SOLD DOES NOT MATCH Imoroved JOHN WIELAND HOMES BUTLER SCOTT L &
10-31 691,794 (DEED) APPRAISAL RECORD (1) P OF NC INC, JACQUELINE
" 2002- ) . JOHN WIELAND HOMES T
0212/013% 11-20 $5 PROPERTY SPUTS (9R)' Vacant OF NC INC B -
SearchSalesInArea |  PreviousParcel | NextParcel | etur Ich Page ! Lancaster Home
The Lancaster County Tax Assessor's Office makes every effort to produce the most accurate information possible. No warrantles, expressed or implied, are
provided for the data hereln, its use or interpretation. All assessment information s subject to change before the next certified tax rolt. Website Updated: April
17, 2016 : ; - ’ B

© 2008 by the Connty of Lancaster, SC| Website design by gpublic.net

http://qpublics.qpublic net/sc_display.php?county=sc_lancaster& KEY=0005A-0A-085.00 ~ 4/21/2016




THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM LANCASTER COUNTY ECE
Court of Common Pleas R 3
IVETY

William C. Tindal, Special Referee
JUN 23 201

Appellate Case No. 2016-000744 . §Q=QOU¢OMPP€&IS

New York Community Bank, Respondent,
V.
Scott L. Butler; Jacqueline Butler; Mortgage Electronic Registration

Systems, Inc., as nominee for Northstar Mortgage Group, LLC; and
LVNYV Funding, LLC,

Of Whom Scott L. Butler and Jacqueline Butler are the
Appellants.

PROOF OF SERVICE

I certify that I have served the Respondent’s Return to Appellant’s Petition for Supersedeas by
depositing a copy of same in the United States Mail, postage prepaid, on June 20, 2016, addressed to
Appellants’ counsel of record, Bridget D. Swing, P.O. Box 8246, Greenville, South Carolina 29604 and
William Jeffrey Barnes, 1515 North Federal Highway, Suite 300, Boca Raton, Florida 33232.

Bridget D. Swing, Esquire : William Jeffrey Barnes, Esquire
P.O. Box 8246 : 1515 North Federal Highway, Suite 300
Greenville, South Carolina 29604 Boca Raton, Florida 33232

SINPRIEN '

Magallie Creech (SC Bar 78855) .
FINKEL{UAW FIRM LLC .
Post Office Box 41489
Charleston, South Carolina 29423
Telephone: (843) 577-5460
Facsimile: (866) 800-7954
mcreech@finkellaw.com

June 20, 2016 Attorney for Respondent
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HFINKEL

LAW FIRM LLC

MAGALIE A. CREECH REPLY TO:
MCREECH@FINKELLAW.COM CHARLESTON LITIGATION

June 20, 2016 RBC
The Honorable Jenny Abbott Kitchings 'EVE@
Clerk, South Carolina Court of Appeals

Post Office Box 11629 SC JUN 23 2{,73
Columbia, South Carolina 29211 Cou[t :
Of Appe;
€als

RE: New York Community.Bank v. Scott Butler. et al.
Appellate Case No.: 2016-000744
Qur File No.: 67860.46946

Dear Ms. Kitchings:
Enclosed for filing is the original and one copy of Respondent’s Return to Appellants’
Petition for Supersedeas and related Proof of Service in the above-referenced case. We kindly ask

you to file the original and return the filed copy to our office the enclosed return envelope.

Should you have any questions concerning this matter, please do not hesitate to contact our
office at your earliest convenience.

With kind personal regards, we are
Yours very truly,

FINKEL LAW FIRM

CC:  Bridget Swing, Esq.
William Jeffrey Barnes, Esq.

COLUMBIA CHARLESTON CHARLESTON
1201 Main Street, Suite 1800 Litigation, Real Esfote & Foreclosure
Post Office Box 1799 (29202) REO 4000 Faber Place Drive, Suite 450

Columbia, SC 29201
Tel: (803) 765-2935
Fax: (803) 252-0786

4000 Faber Place Drive, Suite 450
Post Office Box 41489 (29423)
Narth Charlestan SC. 29405

Post Office Box 71727 (29415)
North Charleston, SC 29405
Tel: (843) 577-5460
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