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STATE OF SOUTH CAROLINA
IN THE COIRT OF CCMMON PLEAS
COUNTY OF CHERCKEE !
7th. JUDICIAL CIRCUIT
NON JURY DOCKET
TO BE HEARD IN CHAMBERS, SCRCP Rule 77 (b)

DATE _g7é_2014

HILTON -VS- STATE OF SOUTH CAROLINA
C/A No. 2013-CP-11~-302

J3G0K M AONVYY
00 6 WY L 634 W

Honerable Brandy McBRee, Clerk
SUBJECT: Motian to Dismiss Court appointed Attorney, in abowe action.

Mr. Leah Moody, esq.

Dear Ms McBee:
Please find enclosed for filing and processing the originals. Please bring

this matter to the attention of the Honorable Presiding Judge' -~ Also find Two

Copies of the Proposed Order.
CONSOLIDATED, NOTICE & MQTIONS

1. Motion to Dismiss above cited Court Appointed Attorney 3
2. Pro S Waiver & Swom affidavit, [With]) PFroposed Order of Dismissal
3. Certificate of Service, SCRCP Rule (5).

' NOTI CE

Respectfully, Ms McBee, be advised that I do not accuse you of any willfml

wrong doiimy; However, intenticnal or not I have a Constitutional lst. Amendment Right

to access of Court, after all it's I who has the burden of establishing my -

entitlements to the Relief I seek, Not 'fhe Attorney , SCRCP Rule 77 (e).

Wherefore, I request in good faith the Mr. Moody be relieved as Attorney.

Ch Yes''. I thank you for assisting my Mother in obtaining my Trial

Transcripts | Which reminds me, is Mr.
Transcripts of the Motion I had heard before the Honorable Judge Hayes, to dismiss

Watts the same Reporter who would have

Mr. Thompson 2

Thark you again for your assistant; and be assured I have no Animosity

toward any parties involved in my offense .




STATE OF SCUTH CAROLINA

IN THE COURT OF (OMMCN PLEAS =~

oo loo -= :
7th. JUDICIAL CIRCUIT o :
CASE NO. 2013-CP-11-302 Fe s i
Lon) et :
DATE 2 014 e e
5 3o ;
0w Liign
Kenneth Hilton Applicant m o I

> .

S o

-yS—

STATE OF SCQUTH CAROLINA RESPONDEN''S
CONSOLIDATED NOTICE AND MOTION TC DISMISS IMPROPER COURT APPOINTED PCR

ATTORNEY FCR
ABOYE CITED ZCTION".MR. LEAH MOODY, ESQ.

MOTION TO BE HEARD I CHAMB'ERS, SCRCP RULE 77 (b).

NCFICE IS FURTHER GIVEN THAT TO FILE A (OMPIAINT, OR MOIION TO DISMISS CCUNSEL,
DOES NOT REQUIRE (OUNSEL'S SIGNATURE OF APPROVAL.

FACTS '
1. Upon Applicant's attempt to file a Pro Se Amendment to his original PCR
Applicatian, the Gaffney County Clerk of Court denied Appliaant access to the Court,

by Negligent Conduct, that said violations took place during Public Duty Work hours.

2. Instead,Clerk of Cowrt prematurely , inappropriately appointed an Attorney

in viclation of SCRCP Rule 71.1 (d) which (provides in relevant part.. ...Appointment

of counsel, after the Respondents have made their return, if there is a material
isswe requiring a hearing).

3. Clerk fail to obtain the Administrative Judge's signature of approval.

Therefore, PCR Counsel has not properly appointed to applicant's action. {APPENDIX

NCIE: (If Clerk could appoint attorneys without the Admi nistrative Jtﬁge’,s
approval , then SCRCP Rule 11 would be unnecessaryj .

4. Applicant further asserts that PCR Court Appointed Cownsel's "Lack of

Preformance, acts & omissions hs contributed to an unnecessary delay caising

needless Anxity, resulting in Lack of nfidence and trustworthiness, See

Protessional bde of Gonduct 407 Rule 1.3

5. Wherefore Applicant hereby Mctions the Honorable Court to dismiss PCR

Comsel, Mr Leah Moody esq.

Sworn affidavit & Waiver herdy suomitted in good faitn, and Hereby

states that he uncgerstands there is nc Constitutional Right to PCR Couwt appointed,

Camnsel and actual Burden of Proof is his, not the PCR Attorney, SCRCP Rule 71.1
{e).

(a).
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STATE OF SOUTH CAROLINA . !
IN THE COURT OF COMMCM PLEAS
7th. JUDICIAL CIRCULT
CASE NO. 2013-CP-11-302

DATE X/= 2014 { i |
/ ' ﬁ i
o] s 7, 4 ‘
Kenneth Hilton Applicant <L -, MI
m p— o ' ,.“.l 1
‘V S— o .r‘ ‘
STATE OF SOUTH CAROLINA RES PONDENTS

CONSCL1DATED AFFIDAViIT & WAIVER TO DISMISS COURT APPOINTED A"I'ORNEY
TO BE HEARD IN CHAMBEKS, SCRCP Rule 77 (b)

Waiver of Right for Dismissal ot PCR Counsel sworn arffidavit in
support submitted in good fai'h.

I Kenneth L. Hilton, Applicant in abouve cited action does
hereby state under the penalty of perjury that I make this waiver., ¢to
dismniss my Court appointed Attorney, with the rull understanding of the
dangers of self-representation and the consequences of proceeding Pro
Se.

Although,I nad some mental prublems dealing with the alleged
1ssues of my offense, and pursuarit to my Trial Waiver, Then Court Roo:ﬁ
Experience dismissing the Motion to Dismiss Trial Counsel, before the;
Honorable Judge Hayes. I know now what a Waiver consist of . ‘

I further hereby state that I full understand my claims &
issues that I intend to raise. Believe me I have been studding every
day since Trial. I nave the ability to prepare & represent my own claims!
before the Honorable Court.

WHEI@EORE, Applicant reqguest the Honorable Court to dismiss my‘
Court Appointed Attorney, and allow him to proceed Pro Se in the above
action. See APPENDIX (A), Notice it Lacks Judge's Approval.

IT [S 30 ORDERED ON THIS DAY OF __ 20i4. applicant’

Waiver is hereby accepted, PCR Counsel Mr . Leah Moody esg 1s hereby

dismissed. It is further ordered that PCR <Coun
Records and Documents tc Applicant.

sworn to and subsczihed before mue
thiys g_fd day{)&\\e .

-x_“

Notary ‘t-’ ub l“‘?('oﬂmi!é‘sion Expires
tlaich 8, 2018 . Presiding Judge

(\1@/ In Court of Common Pieas

g
Commiss iy expires

7th Judicial Circuit
Caftney s'c.




STATE OF SOUTH CAROLINA ) IN THE COURT OF (Select one.)
COUNTY OF CHEROKEE ) [] COMMON PLEAS [X] FAMILY COURT
) 7th JUDICIAL CIRCUIT
Kenneth L. Hilton, } CASE NO.: 2013-CP-11-302
Plaintiff(s), ) APPOINTMENT OF COUNSEL OR GAL
-Vs- ) (Select one.)
State of South Carolina, y X ORDER
Defendant(s). y ] AMENDED ORDER .
TYPE OF CASE/PROCEEDING: (Check one.)
‘B4 Post-Conviction Relief (PCR)/habeas case [0 Adoption [ Juvenile
] SVPcase [] Custody and/or Visitation [] Abuse and Neglect
] Minor Name Change [] “Other:

It appears that the above plaintiff, who is a litigant in this case. is entitled to court-
appointed counsel or a guardian ad litem.

It further appears that: (Select only one. y,

& counsel/guardian ad litem has not yet been appointed by the court; therefore, an appointment
for counsel/guardian ad litem is necessary.

O counsel or a guardian ad litem was previously appointed by the court but has indicated either
a possible conflict of interest, an entitlement to exemption, or other good cause warranting
the appointment of new counsel or guardian ad litem based on:

1 counse! was previously appointed by the court but has not indicated that the litigant has
retained private counsel and is no longer entitled to appointed counsel. o

1 court appointed counsel has obtained , Esquire as substitute counse} pursuant to Rule
608(h)(2); provided, however, only the member who originally received the appoiniment
and who sought substitute counsel shall receive credit. = =

O Other:

LG
Ol i

T

t

Therefore, it is ordered that Leah Moody, hereby is appointed as (Selegtone ¥

[X) counsel [ lead counsel (if capital PCR case) L] guardianadlifém = -0
for the above-named person. Any counsel or GAL previously appointed is/aréhereby rq_lie'véd.f:

U] (if Death Penaity PCR Case) It is further ordered that , Esquire, is hereby appointed
as second counsel in this capital PCR case.

The clerk of court is directed to forward a copy of this order to all persons entitled to
notice.

IT IS SO ORDERED THIS 10th DAY OF June, 201

3
Qﬂ:‘lnlr‘!, ,n Telals
Gr_‘i_rg.u.lit .Iudgeu MClerk of Court

Mr Leah Moody., e=q
235 E. Main St.

P,0, Box.l
SCCA/267 (03/07) , Rock HIl1l;

APPENDIX (A)

0d5.. 29731




STATE OF SOUTH CAROUINA
IN THE COURT OF COMMON PLEAS

COUNTY OF CHEROKEE o = i 0
7th. JUDICIAl CIRCUIT oD \
OASE NO. 2013-CP-11-302 = R !
-: ~I "
. T |
DATE _5{_43 , 2014 Z 3B
m oo il
) . il o WD A
Kenneth Hilton Applicant S o
Vs _
STATE OF SOUTH CAROLINA RES POND ENTS

CERTIFICATE OF SERVICE

I Kenneth Hilton Applicant in above cited action, does hereby
state under the penal ty of perjury that I have personally served upon’
below a true copy of Notice & Motion to dismiss Court Appointed
Attorney of above cited action.

Included sworn intelligent waiver, and proposed order of'
dismissal of court appointed Counsel. by placing the same in the
United Postal service at the Broad River Corrections institutional

mail ; Postage Prepaid; SCRCP Rule (5): Original to Court.

7

Rej;;ffiull |
e & p

) I
cc: Mr Leah Moody esqg

State Att . General's Office,

Ms Suzanne White esg

files

— - e
Court My commissi¥hSxpires !

——

—_—




SOUTH CAROLINA DEPT. OF CORRECTIONS
KENNETH L. HILTON, # 354034
WATEREE UNIT 162
4460 BROAD RIVER ROAD

COLUMBIA S.C. 29210 2/
/3/?‘
Mr. Leah Moody. Esg.

Sir, Please find enclosed true copies of the criginal,
Motion to have you relieved as my Counsel, Please understand that
the true Burden is on me to establish the proof of my entitlements,
SCRCP Rule 77.1 (e), not the attorney. Also, inmates have no
Constitutional Right to PCR Attorneys, thus it's not a claim for

relief.
I have the ability to present my own claims,

Therefore,
and this is what I want:; So please don't take it personal, and thank

you for the assistant.
Please be advise I do not reguire your approval to file a

complaint or Motion to have you relieved; Also, Please do not file
any Legal actions into my Case; pending the Administrative Judge's"

Ruling on the Proposed Order of Dismissal. _ v
Oh Yes., Please return the legal Photographs and Documents

I sent you.
tion.

Thanking you again for our understanding my posi
REZ ectB; 5%
Kenneth Hilton.

CC: Ms White, S.C. State Att. General's Office

Honorabkle Brandy McBee
files.

FIBOM M Kanyyg




STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
SPARTANBURG COUNTY
7th. JUDICIAL CIRCUIT

TO: SPARTANBURG COUNTY COURT HOUSE, March 31, 2013
CLERX OF CQURT :

7th. JUDICIAL CIRCUIT

MAGNO!,IA STREET

tve] N -

SPARTANBURG, SOUTH CAROLINA, 29303 = = m
o o gr{:

o] - mxX

< t m==

= =— ofc

RE: KENNETH HILTON, V. STATE OF SOUTH CAROLINA = D o
ZOoO =

C/A NO: 2013-0P-11-302 S g™
. . - =0
PCR HEARING DATED APRIL 10, 2014 AL v

Dear Clerk:

Please bring this matter to the attention of the Honorable
Administrative Judge. The Judge may wish to consolidated this
matter, to be heard with the above scheduled PCR Hearing.

Find enclosed the Original Consolidated Notice and Motion
for Court Order, seeking Transfer of Venue, SCRCP Rule 82
(a)(b);, of pending Motion in Cherokee County Court:; for the
dismissael of Court Appointad PCR Attorney. HMr. Leanh Moody Esg-
From Cheorkee County Court, to spartanburg County Court, for
final Disposition. pefore this Honorable Court.

Thdnking you in advance for your services !

Respectfully Submitted,

Kenneth L. Hilton
cc:
S.C. State Att'y General
Mr. Alan Wilson
PCR, Counsel, Mr. Leah Moody, Esqg
Honnrable Brandy McBee
Cherokee County Clerk of Court

Files
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG

7th.JUDICIAL CIRCUIT

C/A NO:

2013-CpP-11-302

NON JURY DOCKET

BEFORE THE HONORABLE ADMINISTRATIVE\JUDGEnq
TO BE HEARD IN CHAMPERS,

KENNETH L. HILTON,

-VsS-

STATE OF SOUTH CAROLINA

O ‘M AGNVYS

SCRCP RULE 77(b)™m

On:l 1~ HaY niez
3
X
N

APPLICANT

RESPONDENTS

CERTIFICATE OF SERVICE
I %Applicant in above cited Action., does

hereby state under the penalty of perjury that I have on cited

date hereof personally served upon named Respondents and Parties

thereof,

true copies of the Consolidated Notice and Motion for

Court Order seeking Transferring Venue of the Pending Motion for

dismissal of PCR Court Appointed Attorney, Mr. Leah Moody, Esq.

from Cherokee County. to spartanburg County for final disposition.

On this date cited hereof by placing the same in the United

states POstal Service of institutional Postal Office Postage

Prepaid.
oN THIS _ 3/ 2014
COLUMBIA, S.C. 29210 _

S.C. Att'y General
Mr. Alan Wilson, Esg

Mr. Leah Moody Esg

Honorable, Brandy McBee, -
-Cherokee County Clerk of Court

Files

e Leah moody £54
a3 & main 57
Rock W Sc, 2973

Re cfull itted,

. "Hilton

or d subgcrifed before me
Tﬁf ti:éﬁﬁ%&ﬂgg% of

/NéTAPI\Xy emgs?on Explres .‘fﬁ

[vy. épomml ‘
%_,nm’ﬁ‘mmm;w.ﬁ; s"i{il‘- *

1
Ll




STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG
7th .JUDICIAL CIRCUIT
C/A NO: 2013-CcP-11-302

40 331440 N1 QT 4

w = 2
NON JURY DOCKET T = m.
> 2O
> T 2oL
BEFORE THE HONORABLE ADMINISTRATIVE JUDGES = &%
TO BE HEARD IN CHAMPERS, SCRCPRULE 77(b) =~ . g
= T 5
KENNETH L. HILTON, APPLICANT o ze
-vs-~ m = =<Z
STATE OF SOUTH CAROLINA RESPONDENTS moe 2
CONSOLIDATED

NOTICE £ MOTION FOR COURT ORDER TO TRANSFER PENDING COMPLAINT & .
MOTION FOR DISMISSAL OF COURT APPOINTED ATTORNEY, FROM GAFFNEY
COUNTY COURT, TO BE HEARD BEFORE THIS HONORABLE COURT, PURSUANT TO
SCHEDULED PCR HEARING OF APRIL 10, 2014.

South Carolina provisions of SCRCP Rule 82 (a)(b) provides
for "change of venue by means of transfer, instead of dismissal.
Also, both Courts ar# under the 7th Judicial «circuit.
Therefore. it would abpear more appropriate entertained in the
same Court with Subject Matter Jurisdiction of tle PCR Case,
and schedvled hearing of April 2014

Furthermore, the Gaffney County Clerk deprived the Honorable
Presiding Judge of Jurisdiction to approve the Proposed Order
of Dismissal. The Error obstructed the disposition:; Arbitrarily,
Capriciomus or not, deprived the Court of the Proposed Order

of dismissal.

Therefore, upon transfer of venue, this Honorable Court

has Proper Jurisdictional authority to rule on this matter.
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WHEREFORE, Applicant respectfully Provides this Honorable
Court , another Original Proposed Order. for the Court's
consideration, and renews his Request to respectfully Dismiss his
Court Appointed Attorney,and allow Applicant (30)thirty days to
file his own PRC SE Amendment to his Application. Any further
delay 18 uanecessary. Applicant should not be compelled to seék a
Writ of Mandamus for a simple matter of Dismissal of an Attorney
who was not properly appointed, not having the Judge's approval.
See Appendix (A).

Please take notice Applicant respectfully renews his original
request, that Counsel not file any pleads into his Case, Pending
Final disposition of the above Motion.

Please be advised Applicant makes the above request,
voluntarilv, knowingly., with full .knowledge of the dangers of
proceeding Pro Se. HOWEVER: Applicant respectfully prays the
Honorable Ceurt will grant the Transfer of Venue and entertain
the above motion. SCRCP Rule 82 (a)(b).

ON THIS &Z DAY OF MARCH 2014.

COLUMBIA, SOUTH CAROLINA i;?ffj:zgﬁzz;iﬂB TED,
V4 v 7

CC: Original, Spartanburg
County Courthouse, Clerk of Court genneth . Hilton
7th judicial Circuit

Magnolia St. BRCI Wat- 162

4460 Broad River Road
Spartanburg, S$.C. 29303 Columbia, S.C. 29210

Mr.Leah Moody., Esq,
235 E. Main St.

P.O. Box 1015

Rock Hill, S.C. 29731

Honorable, Brandy McBee
Cherokee County Clerk of Court

S.C. State Att'y General
Mr. Alan Wilson Esq.

Rembert Dennis Bldg. 1000 Assemble St.
P.O. Box 11549 29211 1.

L¥N0J 20 M¥37I
40 331340 NI G 4

383K M ACOKVHE

3
Oh:l ' |- UdY ol

*9°S "ALNNDJ 3IHOUIHD

Files
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Kenneth L. Hilton, #354034

BRCI Wa-162
4460 Broad River Road
Columbia, s.c. 29210

March 31, 2014

Mr.Leah Moody. Esq.

235 E. Main st. ’

P.0. Box 1015 w = 2L
. x = -
Rock Hill, S.C. 29731 = = Qo=
x T onLm
= = XUo
- b o qug‘i
RE: Hilton V. State of South Carolina = = gSg
PCR C/A 2013~CP-11-302 = U E£8C
oo e -—1C2
Ak X3S
m = £ =
smiss cdart

Subject: Motion for Change of Venue, of Motion to Di
appointed PCR Attorney; SCRCP Rule 82 (a)(b).

Dear Mr. Moody:
In receipt of your letter dated March 24,2014, In Response,

please find enclosed a Motion addressed to the Honorable

Administrative Judge, Spartanburg County, for an Order regquesting

Transfer / Change of Venue, of the pending Motion for your

dismissal, from Cherokee County to Spartanburg County, for final

disposition.
IT would be inappropriately for Cherokee County to entertain
a mat$er pending in another court.

As for a telephone conference
your time . You have repeately <4old me that you
That's irrelevant; I have

£0o discuss my case/issues.

Don't waste
don't accept phome calls from inmates.
no intentions of discussing my offense/issues over the phone,

with you or anyone else.
Your acts and omissions created a distrust .
I'm sorry I just don' trust

and after Mr

Thompson incompetent representation.

you, and don't require your skills. I can read and write. I

understand my Case issues sufficient to present my own claims.
-~

mother got the trial transcripts for me and the

My
and Conclusions of Law supports my

Favpesterous of evidence

facts. l
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This being said, I request again; PLease don't file any
pleadings into my case, pending the Court's decision on Motion to
Dismiss you, which may be resolved at the PCR Hearing next month;
See you then, and be assured I have no ill feeling or any
animosity toward you or any of your staff. I also apologize if I
gave the impression of an attitude on the phone march 27, 2014.

Thank you again for your kindness, and I look forward to
seeing you at the PCR hearing.

Regpectfully Submitted

Kenneth L. Hilton
CC:

Spartanburg County

Clerk of Court.,

Ms.: Brandy McBee, Gaffney
County Clerk of Court,

. o
@ 2 oz
S.C. State Attorney General, ;‘)3 = ‘;,‘rc:,:
) b o L]
Mr. Alan Wilson 5 B =5
: =Xz
. ~< r mXz
Files - - oo
= - o M
—- = com™
= OS5
o -U —icr‘?‘
W = <D
M 2 &-*3
m s
£ 2



Kenneth L. Hilton, #354034
BRCI Wa-162

4460 Broad River Road
Columbia, S.C. 29210

o
o =

March 31, 2014 < = m
> 200
z % L
O = ,2(173
=< ' m->
Honorable, Brandy McBee = 89‘
Cherokee County Clerk of Court X [ =9
P.O. Drawer 2289 8 =c
Gaffney South Carolina, 29342 T

m - £

— o

RE: Hilton V. State of South Carolina
PCR A/A 2013-cpP-11-302

Subject; Motion for Change of Venue, of Motion to Dismiss Court
appointed PCR Attorney: SCRCP Rule 82 (a)(b).

Dear Ms., McBee:
Please find enclosed copy of Motion addressed to the Spartanburg
county, Adninistrative Judge, for a Order of Transfer/ Change of
Venue of the Motion for Dismissal of Court Appointed Attorney.
Mr. Moody , from Gaffney , to Spartanburg, for final disposition,
Pending PCR Hearing in Spartanbury County.

Also, it would be inappropriately for Cherokee County to
entertain a matter pending in another County Court.

I thank you for your kind and Prompt services,

Respect llz Eg@%itted,
éegnetW Hilton

CC:

Spartanburg County Clerk of Court
S.C. State Attorney General

Mr. Alan Wilson

Mr. Leah Moody. Esg

files

30 321440 NI G THS




STATE OF SOUTH CAROLINA Py
IN THE COURT OF COMMOM PLEAS
7th. JUDICIAL CIRCUIT
CASE NO. 2013-CP-11-302

DATE :a% /3 2014

Kenneth Hilton Applicant
l ~VS-
STATE OF SOUTH CAROLINA RESPOWDENTS
CONSOLIDATED AFFIDAVIT & WAIVER TO DISMISS COURT APPOINTED ATTORNEY
TO BE HEARD IN CHAMBERS, SCRCP Rule 77 (b)

Waiver of Right for Dismissal of PCR Counsel sworn affidavit.
in support submitted in good faith. )

I Kemneth L. Hilton, Applicant in above cited action does
hereby state under the penalty of perjury that I make this waiver, to
dismiss my Court appointed Attorney, with the full understanding of the
dangers of self-representation and the consequences of proceeding Pro
Se. |

Although,I had some mental problems dealing with the alileged
issues of my offense, and pursuant to my Trial Waiver, Then Court Room
Experience dismissing the Motion to Dismiss Trial Cdunsel, before the
Honorable Judge Hayes. I know now what a Waiver consist of .

I further hereby state that I full understand my claims &
issues that I intend to raise. Believe me I have been studding every
day since Trial. .I have the ability to prepare & represent my own
claims before the Honorable  Court.

WHEREFORE,. Applicant request the Honorable Court to dismiss my
Court Appointed Attorney, and al lov} him to proceed Pro Se in the above
action.

IT IS SO ORDERED ON THIS DAY OF ) 2014 . Applicant's
Waiver is hereby accepted, PCR Counsel Mr. Leah Moody esqg is hereby
dismissed. It is further ordered that PCR Couns;?eturn-; all Trial

).

Records and Documents to Applicant.

<

Sworn tosnd subscribed before me Respectfully -
Kenneth Hilton
In ¢puxt of Common Pleas

{ Presiding Judge

7th Judicial Circuit
Caffney s.c. . .,



STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
7th. JUDICIAL CIRCUIT,

- —  ON—

R
CASE NO. 2013-CP-11-302 - = g.oj
o) - = - —
> m om™
; - Z W x5O
DATE 2014 = mR
<, mT=
= s%3
Kenneth Hilton : Applicafk: = %8 =
5 e <=
m o
~Vs- o ¢ ™
har g
STATE OF SQUTH CAROLINA RESPONDENTS

CONSOLIDATED NOTICE AND MOTION TO DISMiISS IMPROPER COURT APPOINTED PCJ
TTORNEY -FOR ABOVE CITED ACTION, MR. LEAH MOOLY, ESQ.
MOTIGN TO BE HEARD IN CHAMBERS, SCRCP RULE 77 (b).
NOTICE IS FURTHER GIVEN THAT 70 FILE.A COMPLAINT, OR MOTION TO DISMISS
|
)

COUNSEL,‘DOES NOT REQUIRE COUNSEL'S SIGNATURE OF APPROVAL.

FACT S
1 Upon Applicant's attempt to file a Pro Se Amendment to ?is
original PCR Application, the Gaffney County Clerk of Court denied

Applicant’ access to the Court, by Negligent Conduct, that said violations
took place during Publ ic Duty Work hours.

2. Instead,Clerk of Court prematurely . inappropriately appointed‘an
Attorney in violation of SCRCP Rule 71.1 (d) which {provides in reiernt
part..... Appointment of counsel, after the Respondents have made their

return, if there is a material issue requiring a hearing}. i
3. Clerk fail to obtain the Administrative Judge's signature‘cf
approval. Therefore, PCR Counsel has not properly appointed to applicant's
Action. see Appendix (A} incorporated hereof. Form Lacks Judge's Appro?al.
NOTE: (If Clerk could appoint attorneys - without the
Administrative Judge's approyal, then SCRCP Rule-11 would be unnecessary).
4. Applicant further asserts that PCR Court Appointed Counse}‘s
"Lack of Preformance, acts & omissions has contributed to an unnecess?ry
delay causing needless Anxity, resulting in Lack of Confidence and
trustworthiness, See Professional Code of Conduct 407 Rule 1.3
5. Wherefore - Applicant hereby Motions the Honorable Court
dismiss PCR Counsel, Mr Leah Moody esqg.

Sworn affidavit & Waiver hereby submitted in good faith, and

Hereby states that he understands there is no Constitutional Right to PCR
‘not the PCR

Court appointed, Counsel and.:.actual Burden of ‘Proof is pis,

.- - . -




STATE OF SOUTH CAROLINA
IN THE COURT OF COMMOM P LEAS
7th. JUDICIAL CIRCUIT
CASE NO. 2013-CP-11-302

ATE 2 /2 201 4
7
Kenneth Hil ton _ Appllcan
V33— <= M
. <= 2
STATE OF SOUTH CAROLINA RESPONDEL\T’E o 9

CONSCLIDATED AFFIDAVIT & WAIVER TO DLSMISS COURT APPOINTED ATTORNE Y
TO BE HEARD IN CHAMBERS, SCRCP Rule 77 (b} o

Waiver of Right for Uiswmigsal of PCR Counsel sworn affidavit in
support submitted in good faith.

I Kenneth L. Hilton, Applicant in above cited action does
hereby state under the penality of perjury that I make this waiver, to
dismiss my Court appointed Attorney, with the full understanding of the
dangers of self-representation and the consequences of prbceedihg Pro
Se.

Although,I had some mental problems dealing with the alleged
issues of my offense, and pursuant to my Trial Waiver, Then Court Room
Experience dismissing the Motion to Dismiss Trial Counsel, before the
Honorable Judge Hayes. I know now what a Waiver consist of ! '

I further hereby state that I full understand my claims &
issues that I intend to raise’ . Believe me I have been studding every
day since Trial. I have the ability to prepare & represent my own claims
before the Honorable Court. ,

WHEREFORE, Applicant request the Honorable Caurt to dismiss my
Court Appointed Attorney, and allow him to proceed Pro Se in the above

. !
action .

IT 'IS SO ORDERED ON THIS __ DAY OF __ 2014. Applicant's
Waiver is hereby accepted, PCR Counsel: Mr. Leah Moody esg 1is hereby
dismissed. It is further ordered that PCR Counse) retir all 1
Records. and Documents to Applicant. 2

Sworn to and subscn}i‘bgd before me Respectfully
7 2014

In Court of Common Pleas

Presiding Judge
7th Judlc1al Clrqu.t
Cdttney s L.




IN THE COURT OF (Select one.)

STATE OF SOUTH CAROLINA )
. COUNTY OF CHEROKEE . )- [J COMMON PLEAS [X] FAMILY COURT
. ) 7th JUDICIAL CIRCUIT '
Kenneth L. Hilton, . ) CASENO.: 2013-CP-11-302
Plaintifi(s), ) APPOINTMENT OF COUNSEL OR GAL
-vs- ) (Select one.)
State of South Carolina, ) ORDER
Defendant(s). ) []AMENDED ORDER
TYPE OF CASE/PROCEEDING: (Cleck one,)
B4 Post-Conviction Relief (PCR)/habeas case [} Adoption [ Juvenile
[ SVPcase . ] Custody and/or Visitation ] Abuse and Neglect
{J Minor Name Change (] Other: .

It appears that the above plaintiff, who is a litigant in this case, is entitled to court-
appointed counsel or a guardian ad litem.

It further appears that: (Selecs only one. )
B0 counsel/guardian ad litem has not yet been appointed by the court; therefore, an appointment

for counsel/guardian ad litem is necessary.
[0 counsel or a guardian ad litern was previously appointed by-the court but has indicated either
a possible conflict of interest, an entitiement to exemption, or other good cause warranting
the appointment of new counsel or guardian ad litem based on:
[ counsel was previously appointed by the court but has not indicated that the litigant has
retained private counsel and is no Jonger entitled to appointed counsel. ~
O court appointed counsel has obtained , Esquire as substitute counsel pusguant'to Rule
608(h)(2); provided, however, only the member who originally receiv;gg ﬂlé_ap]é‘cjixjiﬁxl:e_gt
and who sought substitute counsel shall receive credit. = Pty
0 Other: '

A AGH

Therefore, it is ordered that-Le ah Moody, hereby is appointed as (Seleé_éone%

counsel [ ]lead counsel (if capital PCR case) [] guardian ad liftm — =< _
for the above-named person. Any counsel or GAL previously appointed is/ar€hereby relieved.
=

™

] (If Death Penalty PCR Case) It is further ordered that , Esquire, is hereby appointed
as second counsel in this capital PCR case.

. The clerk of court is directed t0 forward a copy of this order to all persons entitled to
notice. :

IT IS SO ORDERED THIS 10th DAY OF June, 2013,

el 0 ANCE, .
wfw;,—‘(L{_- 2

e i

235 E. Main st -
P !O r- Box 1015
s.C.

I

- [ ICuenit Jndgel . BdClerk of Cout
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS.

s
COUNTY OF CHEROKEE e ==
v D -
7th. JUDICTAl CIRQUIT & I I3
P =
0ASE NO. 2013-CP-11-302 =
— -J
=~
paTE 4 /3 -, 2014 5 5
;mow
m
Kenneth Hilton Applicant gg_
‘ . ‘ Vs _
STATE OF SOUTH CAROLINA RES POND ENTS

‘ CERTIFICATE OF SERVICE
I Kenneth Hiltonq Applicant ‘in above cited action, does hereby
state under the penal ty of perjury that I have personally served upon
below a true copy of Notice & Motion to- dlsmlss Court Appomted
.Attorney of above cited action.
Included sworn intelligent waiver, and proposed order of
.dismissal of court appointed Counsel. by placing the same in ‘the
United Postal service at the Broad River Corrections institutional

mail ; Postage Prepaid: SCRCP Rule (5); Original to Court.

Reizéf?ful

D
4= et
A

cc: Mr Leah Moody esqg
State Att. General's Qffice.,

Ms Suzanne White esq
files

—_— s
Court My Commissi®t®Sxpires




Copy

SOUTH CAROCLINA DEPT. OF CORRECTIONS
KENNETH L. HILTON, # 354034
-WATEREE UNIT 162
4460 BROAD RIVER ROAD
COLUMBIA S.C. 29210

-y

Sir, Please find enclosed true copies of the eriginal,

Mr. Leah Moody, Esqg.

Motion to have you relieved as my Counsel, Please understand that
the true Burden is on me to establish the proof of my entitlements,
SCRCP Rule 77.1 (e)+ not the attorney. Alsc, inmates have no
Cdnstitutional Right to PCR, Attorneys, thus it's not a claim for
relief. ’

Therefore, I have the ability to present my own claims,
and this is what I want; So please don't take it personal, and thank
you for the assistant.

Please be advise I do not reguire your approval to file a
complaint or Motion to have you relieved; Also, Please do not file
. any Legal actions into my Case; pending the Administrative Judge's
Ruling on the Proposed Order of Dismissal. '

Oh Yes, Please return the legal Photographs and Documents
I sent you. .

Thanking you again for our understanding my position.

+ Respectfju

Kenneth Hilton.
CC: Ms White, S.C. State Att. General's Office
Honorable Brandy McBee

files.

O




e | : STATE OF SOUTH  CAROLINA Copy
T IN THE COURT OF COMMON PLEAS
| COUNTY OF CHEROKEE.
7th. JUDICIAL CIRCUIT
NON JURY DOCKET
‘TO BE HEARD IN CHAMBERS, SCRCP Rule 77 (b).

DATE Q /3 2014

HILTON ~VS—- STATE OF SOUTH CAROLINA
C/A No. 2013-CP-11-302

Honorable Brandy McBee, Clerk
SUBJECT: Motion to Dismiss Court appointed Attorney, in above action.

Mr. Leah Moody, esg-

Dear Ms McBee:
Please find enclosed for filing and processing the originals.

Please bring this matter to the attention of the Honorable Presiding

Judgé[
CONSOLIDATED, NOTICE & MOTIONS
1. Motion to Dismiss above cited Court Appointed Attorneft
2. Pro Se Waiver & Sworn affidavit, [with] Pfoposed Order of '
Dismissal
3. Certificate of Service, SCRCP Rule (5)

: _ NOTICE .

Respectfullyr Ms McBee, be advised that I do not accuse you of
any %111fu1 wreng doing; However., intentional or not I have a
Constitutional lst. Amendment Right to access of Court, after all it's
I whe has the burden of establishing my ent it lements to the Relief I
seek, Not the Attorney , SCRCP Rule 77 (e). _ .
Wherefore, I reguest in good faith the Mr. Moody be relieved as
Attorney. '

Oh Yes, I thank you for assisting my Mother in obtaining my
Trial Transcripts ! .Which reminds me, is me' Watts the same Reporter
who would have Transcripts of the Motion I had heard before the
Honorabie Judge Hayes, to dismiss qu.Tthpson ? N

Thank you again for your assistant; and be assured T have no
An1m051ty toward any partles involved in my offense.

- SIS *,,.___*,_)"ﬂﬁlf.t;lx 5-3,

P . ~ - P

Ea - + . Kenneth Hllton




Law Office of Leah B. Moody, LLC

235 East Main Street
Post Office Box 1015
Rock Hill, South Carolina 29731

LBMatty@comporium.net

Phone: (803) 327-4192 . Fax: (803) 329-1344

February 20, 2014

Kenneth L. Hilton, #354034

Broad River Correctional Institution
4460 Broad River Road

Columbia, South Carolina 29210

RE: Kenneth L. Hilton v. State of South Carolina
C.A. No.: 2013-CP-11-302 : 4

Dear Mr. Hilton:

I am in receipt of your letter dated February 3, 2014 and will address your concerns in the order as
presented in that letter. T

I will not object to your filing your motion. You have written me four letters dated (1) June 17,
2013; (2) July 1, 2013; (3) December 12, 2013; and (4) dated February 3, 2014. I received your
letters, researched any questions you presented in those letters, and responded to you. As to delay, I
do not set your hearing date. The Attorney General controls the docket, ] have been working on
your file and your case has not been docketed.

When I have received documents, you are sent those documents. Witﬁ that being said, please find

-enclosed a copy of the documents I received from the Attorney General’s Office (bate stamped

LBM2014AG0001 through LBM2014AG0040) regarding your case with my office. Also, please
find enclosed your documents you sent to me on July 1, 2013.

-Please be advised that as of today’s date, I will not be.working on your file except as necessary. If

you have any questions or concerns, please feel free to contact my office in writing. Please be
advised that I do not accept collect calls. Thank you,

At

e Mooty

LBM/res

Enclosures _ .. JA /9/)5 wdix ¢
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STATE OF SOUTH CAROLINA )

) IN THE COMMON PLEAS COURT
COUNTY OF CHEROKEE )
Kenneth L. Hilton, )

) TRANSCRIPT OF RECORD

Applicant, g 2013-cpP~11-0302
- -VS- ) .

) April 10, 2014 i
The state. ) Spartanburg, South Carolina
BEFORE:

HONORABLE J. DERHAM COLE, JUDGE

APPEARANCES:

LEAH B. MOODY, ESQUIRE
Attorney for the Applicant

SUZANNE H. WHITE, ESQUIRE
Attorney for the State

Linda D. Moffitt
Circuit Court Reporter
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INDEX
mMotion -- page 3.

No sworn testimony; no exhibits entered into evidence.

23
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MS. WHITE: Your Honor, we're before you today on
Kenneth Hilton vs. the State. It's case
No. 2013-CP-11-302. ,

Mr. Hilton has filed a motion to relieve counsel, and
therefore I will turn it over -- he's currently represented
by Ms. Leah Moody. And I will turn it over to her and
Mr. Hilton at this time.

THE COURT: Ms. Moody.

MS. MooDY: Thank you, Your Honor. May it please the
Court.

This is Mr. Hilton as stated. He's filed his motion.
I believe he filed a motion with the Court, and he filed
it -- I'm not sure. I cannot speak exactly on his behalf
as to whether he understood he couldn't file pro se
motions.

My office has communicated with him since May 1st, of
being appointed as his counsel May 1st of 2013. we have
sent him all documents that we had in our possession, as
well as the documents that were requested from his previous
attorney, Don Thompson.

we sent Mr. Thompson a second letter requesting a copy
of his file based on the fact that he had alleged
ineffective assistance of counsel which meant he waived all
attorney-client privilege based on The State vs. Binney

case. So we sent that out to Mr. Thompson on
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December 23rd of 2013 requesting a copy of his file.

we also sent the client a copy of that letter letting
him know that I did not have any documents from his prior
attorney, nor did I have his transcript.

He's written back and forth with me regarding -- and I
received his motion to relieve me as counsel. In part of
his motion he moved that -- I guess he found that the clerk
of court had appointed me prematurely to his case.

He indicated to me through a letter that he did not
want me to do any more work on his case on his behalf.
However since I'd already undertaken'representation
according to the court order I did send him all documents
that I received, which was February 4th of 2014.

And on February 20th we received a transcript and some
other documents from the attorney general's office. And we
sent him notice that we would be here before the Court
today's date on March 17th.

we scheduled a conference call with him based on the
documents that he presented to me and all of those Tletters
where he indicated that he did not want me to represent
him.

He waited for the phone conference. He got on the
phone and identified that he was Mr. Hilton. And at that
point he hung up on me and told me he did not want to

talk -- well, told me he didn't want to talk to me, and

O —
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then he hung up on me.

So I did not have opportunity to talk to him further
as to this motion to be relieved, but I did not object to
him representing himself pro se. However, I needed to come
before the Court to discuss this matter.

At this time, Your Honor, we take -- we have no
problem with not being his counsel. He tells me that he
wishes to be able to proceed on his own. He already had a
transcript that his family ordered and purchased on his
behalf, and that he wants to be able to file his motions
pro se. And with that, I'11l turn it over to Mr. Hilton.

THE COURT: ATl right. You're Kenneth L. Hilton.

THE APPLICANT: Yes, I am, yes, sir.

THE COURT: ATl right. Mr. Hilton, you have asked for
your lawyer to be relieved from any further obligation to
represent you.

THE APPLICANT: Yes, sir, I certainly have.

THE COURT: Do you understand under the law you have a
right to have court-appointed counsel to assist you in a
post conviction action relief.

THE APPLICANT: Yes, sir.

THE COURT: But.you don't have to have one if you
don't one want.

THE APPLICANT: Yes, sir.

THE WITNESS: You don't want Ms. Moody to represent
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you?

THE APPLICANT: No, sir. I'd 1ike to do this myself,
sir. \

THE COURT: You're going to Eepresent yourself?

THE APPLICANT: Yes, sir.

THE COURT: Do you understand if I relieve her today
you won't be able to ask me later to give you another
lawyer.

THE APPLICANT: I know. I understand that, sir.

THE COURT: You're representing yourself.

THE APPLICANT: Yes, sir.

THE WITNESS: A1l right. Motion to relieved is
granted.

MS. MOODY: Thank you, Your Honor.

MS. WHITE: Thank you, Your Honor.

THE APPLICANT: Your Honor, is it possible my -- my --
my amendment or my -- my claims and issues have not yet
been filed. Is it possible to get a continuance for --
this is for the attorney general and this is for the Court
and there's jurisdictional issues -- and file them in the
clerk of court? I mean, file them in the court today.

THE COURT: You want to file? You've got some
documents you want to file?

THE APPLICANT: I want to file. I want these filed,

yes, sir.

27
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THE COURT: oOkay. well, sure. Hand those to the
deputy right there. Excuse me. Hand those to the bailiff.

THE APPLICANT: There is a service. There is a
service on the inside.

THE COURT: You want to serve -- you want to serve
Ms. white with it?

THE APPLICANT: oOn the inside of the envelopes there
is a service certificate, on the inside of each of those
envelopes, that I would like to get stamped or taken out of
the inside. There's a service certificate on the inside on
it. I would Tike to have a copy of that for my own. J
records, please.

THE. COURT: 1Is there a copy of these documents in this
envelope?

THE APPLICANT: 1I've got my copies but --

THE COURT: well, do you want them clocked by the
clerk?

THE APPLICANT: A1l that -- all I need is that
certificate service, that service of certificate, a copy of
that, sir, for my record that I did -- I did give you a
copy of these and the pleadings, and the attorney general a
copy.

THE COURT: well, they'1l file it and you can get a
copy back.

THE APPLICANT: That's fine.
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THE COURT: But is there a copy of the document
besides the certificate of service? This is your
application for post conviction relief. Do you want a
clocked copy back, or are you satisfied with the copy you
have?

THE APPLICANT: 1I'm satisfied with the one I've got,
but, yeah, if you can give me a copy of it.

THE COURT: well, if you give me a copy I'11 have it
clocked.

MS. WHITE: Your Honor, this a Cherokee County case
too.

THE COURT: ©Oh, I'm sorry. It's got to be filed in
Cherokee. I can't help you today with that, Mr. Hilton. I
forgot. This is a Cherokee case.

Now, you can serve the attorney general.

THE APPLICANT: Hold on just -- excuse me, sir. 1I'd
Tike to show you something if I may. Please let me show
you something.

THE COURT: Tell me what it is first.

THE APPLICANT: I wrote to Ms. Brandy McBee.

THE COURT: A1l right.

THE APPLICANT: And I tried to -- I tried to send this
to her.

THE COURT: She wouldn't take it --

THE APPLICANT: And --

2

9
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THE COURT: -- because you had a lawyer?

THE APPLICANT: No. I didn't have no lawyer at this
time here and she --

THE COURT: Okay. well, don't worry about that. You
keep that, and you file it. Now, you're going to be
representing yourself. sShe'll accept those things now.
She didn't accept them before likely because Ms. Moody was
representing you. You can't file things if you have a
Tawyer. But now that you don't you can file it. She'll
take them now.

THE APPLICANT: So send all of it back.

THE COURT: Right. She'll take them now.

THE APPLICANT: I would have to send it all back to
Cherokee County.

THE COURT: To the clerk of court, that's right.

THE APPLICANT: oOkay. And do I have the state served
and the attorney general served?

THE COURT: well, you don't have the state served.

This is going to have to be filed in Cherokee County, but

you do have the attorney general served because she's here
and she's the one that's going to be handling it over
there.

THE APPLICANT: Okay.

THE COURT: Do you need -- do you need to sign

something? Do he have something there for you to sign?
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MS. WHITE: 1It's a certificate. I don't think it's
for me to sign. I think it just states that I was
personally served.

THE COURT: ATl right. well, she has it. So she --
you'll have to file the other original in Cherokee.

THE APPLICANT: Back to Cherokee County, correct?

THE COURT: Right.

THE APPLICANT: Thank you so very much.

THE COURT: oOkKay.

END OF REQUESTED TRANSCRIPT OF RECORD
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CERTIFICATE

I, the undersigned Linda D. Moffitt, Official Court
Reporter for the Seventh Judicial Circuit of the state of
South Carolina, do hereby certify that the foregoing is a
true, accurate and complete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the
captioned cause, relative to appeal, .in the Common Pleas
court for Cherokee county, South Carolina, on the 10th day
of April 2014.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

July 16, 2014

ka ) \m -~

Linda D. Moffitt
Circuit Court Reporter
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' -_,STATE OF SOUTH CAROLINA

) INTHE COURT OF COMMQN PE sl_n
R ) SEVENTH JUDICIAL cg F o =
. % SCOUNTY OF CHEROKEE ) e 5L
: > = ==
M z S
Tk ."_g(enneth Hilton, #354034, ) 2013-CP-11 _03@ ‘;:.'; 1 ’; o
o ) = 233
Applicant, ) z B £25
) @ - = = r;
v ) ORDER RELIEVING GOUNSEL> ~ ™
) -
State of South Carolina, )
)
Respondent. )
)

~This"matter comes before the Court by way of an application for post conviction relief. An - |
evidentiary hearing was convened on April 10, 2014, at the Spartanburg County Courthouse. Applicant
was present and represented by Leah B. Moody, Esquire. Suzanne H. White, Esquire, of the South
Carolina Attorney General’s Office represented Respondent. The Applicant requested to relieve counsel
and proceed pro se. The Respondent took no position on the motion. This Court granted the motion and
instructed Applicant that if he chose to relieve his appointed counsel in this matter, the Court would not
appoint further counsel and Applicant will be required to proceed pro se in this matter.

IT IS THEREFORE ORDERED:

L That this post-conviction relief matter shall be continued until the next

appropriate post-conviction relief term of court for the Seventh Circuit;

Ms. Leah B. Moody is relieved from the representation of the Applicant
and there will be no other appointed attorney;

3. The Applicant shall be remanded to the custody of the State.

AND IT IS SO ORDERED this | © dayof Y ,2014.

" Pagelofl
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STATE OF SOUTH CAROLINA
In The Supreme Court

JUN 24 2018 |
Appeal from Cherokee Sy & - |
The Honorable J. Derham Cole, Circuit Court Judge BC SUPREME CO,URT
Appellate Case No. 2015-002140 ll
|
KENNETH HILTON, PETITIONER, !
V. :
STATE OF SOUTH CAROLINA, RESPONDENT |
CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of Supplemental Appendix has been

served upon opposing counsel by mailing two (2) copies in the United States mail, postage

prepaid:

Robert M. Pachak, Esquire

SC Commission of Indigent Defense
Appellate Defense

Post Office Box 11589

Columbia, SC 29211

This 24" day of June, 2016

Uohly, Hawn =

ASHLEY BAWORTH
LEGAL ASSISTANT

ECEIVED



ALAN WILSON
ATTORNEY GENERAL

June 24, 2016

The Honorable Daniel E. Shearouse
Clerk of Court

South Carolina Supreme Court

P.O. Box 11330

Columbia, SC 29211

. RE: Kenneth Hiltqn v. State of South Carolina '
Appellate Case No.: 2015-002140

Dear Mr. Shearouse:

Enclosed for filing are the origirial and one bound copy of the Supplemental Appendix
in the above-referenced case. By copy of this letter we are serving opposing counsel today.

Sincerely,
Alicia A. Olive \

Assistant Attorney General !
SC Bar No. 102089 |

'AAO/ah |
Enclosures . '
|

cc: Robert M. Pachak, Esquire

ReMBERT C. DENNIS BUILDING o POST OFFICE BOX 11349 o COLUMBIA, SC29211-1549 o TELEPHONE 803-734-3970 o FACSIMILE 803—253-6283)
|

|




