STATE OF SOUTH CAROLINA
In The Supreme Court

CERTIORARI TO CHARLESTON COUNTY i
Court of Common Pleas RECEEE\V]E@

The Honorable Roger E. Henderson, Circuit Court Judge JUN 82 ’ 6
3 *- ‘-’:“d 0

50 SUPREME coygy
Appellate Case No. 2015-002181 |
QUENTIN JENKINS, ...ttt e e e e e e e e e e e s eaeeaeas Petitioner,
V.
State of South Caroling, .........coceveeiiiieniie e Respondent.

RETURN TO PETITION FOR WRIT OF CERTIORARI

ALAN WILSON
Attorney General

J. RUTLEDGE JOHNSON
Assistant Deputy Attorney General
S.C. Bar #78871

P.O. Box 11549
Columbia, SC 29211
(803) 734-3737

ATTORNEYS FOR RESPONDENT



TABLE OF CONTENTS

TABLE OF CONTENTS ...ttt ettt ettt
QUESTION PRESENTED ......ootiiiiiitiiieiteieeisie ettt
STATEMENT OF THE CASE.......ccioiiiinneeeeeeet e en e
STANDARD OF REVIEW ....cooiiiiiiiiienisiteens ettt en s
ARGUMENT

The PCR court properly granted a belated appeal of the denial of

Petitioner’s prior PCR application because his prior counsel failed

to file his appeal, pursuant to Austin v. State, 305 S.C. 453, 409
SIE2d 395 (1991) ettt

CONCLUSION ..ottt b ettt nene



QUESTION PRESENTED

Whether the post-conviction relief court properly granted Petitioner a belated appeal of the
denial of his first post-conviction relief action pursuant to Austin v. State, 305 S.C. 453, 409
S.E.2d 395 (1991)?




STATEMENT OF THE CASE

The Respondent adopts the statement of the case put forth by the Petitioner.




STANDARD OF REVIEW
The proper standard for reviewing a PCR evidentiary hearing is whether “any evidence of

probative value” exists to sustain the post-conviction relief judge's findings. Cherry v. State, 300

S.C. 115, 386 S.E.2d 624 (1989).




ARGUMENT

Evidence exists to show the post-conviction relief court properly granted
Petitioner a belated appeal of the denial of his first post-conviction relief
action pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d 395 (1991).

Petitioner alleged his first post-conviction relief (PCR) counsel failed to file an appeal
from the denial of his first post-conviction relief action until ten (10) months after the first PCR
judge signed the order of dismissal. At the second PCR hearing, the State did not contest that

Petitioner was entitled to an appeal pursuant to Austin v. State, supra. Therefore, evidence exists

for the PCR court to rule that Petitioner did not knowingly and voluntarily waive his right to

appeal the first PCR Order.




CONCLUSION

For all the foregoing reasons, Respondent respectfully submits to this Court the post-
conviction relief court properly granted the Petitioner a belated review of his first post-

conviction relief action pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d 395 (1991).

Respectfully submitted,
ALAN WILSON
Attorney General

J. RUTLEDGE JOHNSON
Assistant Deputy Attorney General
S.C. Bar # 78871
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