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APPEAL FROM MARION COUNTY
Court of] Common Plea
] |
Haigh Porter, Speolal Referee for Maluon County
‘|

Appeal nu,mber 2015-002230
Marion County Case number 2013-CP-33-306

Anderson Brothers Bank
Respondent

i V'
Dazarhea Monique. Parson, aka Dazar];ea D Parson, Wa Dazarhea.Monique Daniels
Parson, A, Tyrone, Jr. a/k/a Amold Tyrone Parson, Jr., South Carolina Department of
Revenue and South Carolina Depattment of Motor Vehicles, Defendants,

Defendant

Of Whom

Dazarhea Monique Parson, aka Dazarhea D Parson, a/k/a Dazarhea Monique Daniels

Parson, A. Tyrone, Ir, a/k/a Amold Tyrone Parson, Jr., is the. ...... .. ..Appellm;ts
ETITION IFOR A WRIT OF CERTIORARI
RECEIVET)

JUL 0 8‘2018 ' , :
o _ Arnold Jr. Dazathea Parson Sui Juris
SC Court of Appeals 311 N Congdon St
Georgctown, South Carolina, 29440
'(843) 409-9086/843-251-0360

July 8, 2016
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Other Counsel of Record:
Suzanne Taylor Graham Grigg
1230 Main Street Suite 700

Columbia, South Carolina 29202 . l.- ;
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1. The Court of Appeals b

discretion.

2. The Court of Appeals s l

rrd Eby over]ookigg the Special Referee abuse of

:rfc d :m its order by stating “Appellants no longer reside

at subject property..... his appeal is moot,”

3. An order that deprives Ai)pef]ilants provisions of the Constitution cannot be

- withstanding, for it is void,

Reasons to Grant Certorari

------------------

Conclusion......
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CERTIFICA'JFD OF CO UNSEL

Petitioners certifies pursuant to SCAC R‘ ?42 (d) (1) that a Petmon for Qcée:iﬁng wés

made aud finally ruled on by the Court of Appcals on[ June 10, 20i6.

; T l i
o i |
\ || 5 - P

QUEST! [ONlS BRESENTED ;

1. Did the Court of Appeals exr by overlt“olqng the fact S,pec1al Referee actions

was! an abuse of dzsdmuc!)n? i |

' '.[.'l ) !
i

2. Did the Court of Appeals err iu its 01 der b;J stating “Appellﬂms no longer
res1de at subject property....|.this appea is moot?” !

i ! ] ;i ? E E

1 g i i

'é o f ' i i ; { .:

3. Can: an order that dc,pnves Appellemts provwlons of T.he ConStitution be
W'xthstandmg" Co e ;

'
1
¢

! L
; STATEMENT OF T'H:E CAsE

On or around Scptember 21,2018 Speclal Refe: e s1oned off on a{Wiit of Assistance

order without havmg a heanng and noufymg all parucs IApp cllants received this order on

October 1, 201 S On October 16, 2015 Appellanis ﬁlcd and satisfied necessary fees a

I
Petition for Manddtory Injunction, Reliéf from Judgmeut 60(b)( 1)(3)(4), Challenge of

Jurisdiction. On October 28, 2015 Ap'pellants filed an Objection to Writ of Assistance
order, and tioticed all parties by way of.email that an Appeal was being filed. On October
29, 2015 Appellants noticed the ci};:uit u;ourt that an appeal had been filed. On October
30, 2015 Appellants filed and eatlsﬂcd necessary fees a Pet:hon forE Emergency Stay of

Writ of Assistance. There wag nevér a hearmg héld by thé Special Referee that shows the

amount the bond needed to be in order tc stay the proceechngs‘ Spe01al Referee never

W)
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lifted the stay and just p1eccded d«.n.ymc Appellants due process ef law Special Referee

mislead the Marion County Shenff’ s oﬂ' ice to beheve that there w‘as no appeal pending as

l '3'

of November 2| 2015 and thal the propel paperwonk wasn’t filed. As a 1esult this gross
! f

negligence has caused Appe llants m'cparablc h&mu.{ ; . ; '
:' o % . : ' : .

i [
'

The Court of Appeals denied Appel ants | Pet1t1:o11 for Rehearmg and Petitioners seek 2 Writ of

! ¢
R

Certiorari to review that decision. | ] 1 2

ARGUMENT f
g o :
1. The Court of Appez,,ds Zérre‘d by overlgoking the fact Special Referee’s actions
| =. ;' ' : B

was an abuse of. dlS ereuon

;E"_ 1 » ,
i. Special R,eferee.in: prope rly entercd an order for Writ of At,mstance on
: eptember 2.1, 2015 m blatant dlsregard for procedure; Special Referee’s
; ' ¥

order dated Septexnber 21, 2015 docs not contam the date this purported

Ao

hearing took place, (Max 1ms of Law “not only what 1s pertpitted, but what

is proper, js to |be cons1d red because what is lmproper is iflegal”; “No one

shall take advantage o[ h1s own Wrong Dacaus V. Tohnstou (S.C. 1936)

180 8.C. 329, | 85 é E. 491 where it states “Due process of law in each

particular case tmeans sucr an exercise of the powers of thc government as

ihe settlcd maxmlq of the law pernut and sanctton, ander such safeguards

' | !. I

for the protection ofmdmdual iy 1g1hts as thos'e maxims prescnbe for the

elass of case to wh‘xch tLe one in questmn belongs.” .

Ay
i
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ii. Speocial Referee Was wcll aware of the 1sqﬁes raise to the Displinary

:'Cou'nse] in 'olvmé the fact his spouse appLa:red reprce.enung the plaintiffs

i'nteiest ] dle mat '.er by efitering buﬂ at the sale as Well as a witness, and
. E , l ‘, 4 |
notsiry o c.onvuyzq]cei documents (".Aj PP I54 & 55 ]Dced by Judicial
| o

Order of Spec1al [Rq.fcn,e) Sec South Carol‘1Ina Ru[cls of Judicial Displinary
Enforcemenl,t Rule'501: Cannon 3(3)(:13(1) SCACR Cannon 2(B); Cannon

3B (1) ©); &ommentary under Cannon 2 (A) See Bndges v. California,
. |
314U.8 25'2 289-200 wherem Justu.e I‘rankfurtcr stated "Tidges ag

: | ' 1
persons,|or ¢ ouxts as 11131 1tut10ns, 4:: en‘atlcd 1o no greatel immunity from
criticfism than other persons or msutuuons - Judges must be kept

i ;
mindlul pf t] 1e1r hmxtahons and their ultnnate public respons:blhty by a

vigorous stre am of cntlcmm expreSSed. with. candor howeve1 blunt", State

4

v. Brown (S.C 1935) 178 S.C. 294, 182 S. E 838 Constlthhonal Law

) ‘.j

3880 where zt stdtes, “Due process of law requn'es that 4 person shall have
a reasonable oppon'umty' to be heard 1 be;ore a legally appomled and
qualificd 1mpart1al tubun:u before any bmdmg decree order, or judgment

can be made: alIectmg lus rights to life,. hberty or property.”; Bracey v.

Warden, US upreme Court No. 96-6133 (June 9, 1997) where it states,

‘;\l

“Where the j :dp,e does.not act unpartxally
’ ¥

1. chg that Lh re was, no hecmng in Sept cmber 2015 ‘(seé unrebuited

affidavit in supporr of reply App pg 86) there was 1o bond amount set to

'l]

stay cxecunon of W ' ; qf A%1stance Depnvmg Appellants thelr right to
l .
procedural due proi:er Sandal vf State (S C.1920) 115 8.C. 168 14 S.E.

;: 3
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567 1I3AL. R 1268 where it state es, b3 The Word “depn vcd” connotes

Want of consent” See Ogbmn-Matthews v Loblolly Partners’( Ricefields

4
I’.z,
H

Subdwasmn)ﬁ (" fxpp 1998) 332 S,’ 551 5035 S.;_E.2d.598

C‘on,stltutlonal Law 3888 Conmuu Onaﬁ Law 3874 .iwf'he Te it states,

“Reqmrcments of due  process 1nc111dé notice, an opporulnﬂy to be heard in

.‘,ﬁi,

a meamngful way, aud judicial gevj es%.”'

2. The Court of Appcals encd in its orde1 1)31 stating “Appel

IR . SOSE

1R
it
- at subjcct property o tTus appeal is nooii »
. ° I'

Lo
Dol
: |..'

ants no loncrer reside

'
|
|
\
l

'
1

i At the time the appeal was filed Appellants nad been in "pef%icethl

' po:.sessron of sard propcrty in- d1spute for a fﬂe over |7 years.

(Mamms of Law « ﬂ'ﬂngs that belong to 4 p erson olight not be

separated frOm the person)” “WLat belongs o us canin

ot be

transfotred to another W1thout consent >, Se e Dacaus v, Johnston

(S C. 1936) 1808 C 329, 185 S.E. 491,

Refcree nnsleadmg ﬂae Manon County Shenffs Oﬂlce

ii. Appellanls only lost possessmn of SalL property by way of Special

to beheve :

that the proper paperwork had not been filed. thre ultunate facts

' supportcd by cvrdentlary facts show not only was the proper

. paperwork ﬂled the Appeliants was unjustly removed from their

property (See Ordcr Qf Drsmlssal App pg, _,2) See Ab

*llelra v

District Court of Appvul J‘ mrd Dtstmt 17 Cal, 2d 942 948
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iv.

where it states,

: .:15

any instance.” | ! §!

‘o
l-'.'

:'i:’
by

Co L
Appellant (AmL)!d "r‘a
Novesmber 2, 20 L5 ff)

App pg. 20) ;_Tliﬁ-'f""ifri*ﬂie C"“ﬁ

State v.Byrd, 72 8.C. 1?4 5188

decision of the Con

i

rule, an arrest coulo

less thani‘e]ony 3

individual is “scized’ within the

Amendment wheh d

i
detention is bnef an

323 5..28, 448 s L,.'; 2d 560,

The Marion County

officers avmed w1th '

Y 7 S

n Jr) W{lsl

: by i
o1 Fmespassihg gnd breach of the

1

,tsf which excee‘;'cjed ideﬂned pov

1
!
I} ]
I

ver of court in
]

Coe
llll‘lzof

-;-'ﬂ i :
y il:rested the morni

ot Holding thist:| A

,&t common la

RF L ! |
"hout Warrant for an offepse

nbtibe mad i
i b ‘ ‘ .I .
.3 Cyc. 880: S_tJ 'V, S:mlms IGL

hn

___rn

1

J.ﬂ~.~,—.——-

Sheriff Offi

nedchine glm

remove Appellant fr ) 1 the proPLl.
(See S C. Codc 16 7

On the morning qf No ve‘mber 2;

{

while all belo_ngin;gs,

1:1' bfficer rest

e

c'l a 1s short pf by ICbt Slkes vS

l

)
A
l

-E

!
f l :

aw, L

o
were thrown out in tT‘e rain, (Seez

Lo
same day Court Of{ Apj

caption and giving n

t
!
t
{
!
1
H
i
i
i
t
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als sent

t
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her.

:E,t‘ South lCarohr

=«.4:z 544(1905)

31mng otl' the Foyrth

"m h13 freedom

sed excessive force nearly 18

peace. (See

a, m the case of

. '_tffmned a prior

,|as & general

C. 486; An

‘é vén if the

tate (S.C. 1994)

S, *a'nd guns and siﬁper rifles to

.
3 durmg a State of Lmergency
. |

: i

-20 15 it was pourmc down raining
i langlble tanélble including keepsakes
1App pg. 85 ﬂashdnye)_ This very

ut correspondence éhauging the
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Vi. On February QQ,??@IG all charges as dlsmissed §

:@Appellants re
l oo [

| pe. 21 & 22

e emm e s e ]

r L

i Respondéuts
.1 e
Exhibits A-K

of Assistance
was served up

2d. 706, 708 (

made pursuam to stame ar Ll Supr=me Court * Broy

. 118, 122(1

ii, Reepondents s

qcptembbr 2015 aﬁcr all appcllate p

3. An érdgr that, degrivc

! withstanding for it is

{

attalched within the se
Wlth cruﬁcate of hlerv
o1 AEpeﬂants Janclwe

1)53) wherc it htames T

!t
930) where tstates ‘4
l

tates m thozr Retum to

s 3.

DL SR AR
gzuncid pégssesswn f'tL ﬂl‘mperty in
L8 i ’ ; ]

bt s

S Appcllants p > ’mnsoi*he C

B
b
\

No pet1t1on in

I
(
’|
a l-h
‘1 Ve
4"-|"
l

. \

L
.

oo
ice af:tached, s

|
v Ba,coq6Ill

Whete service

,xpunged, and

ilsﬁl;lte (see App

bhiitution can’t be

ﬁle ia 'i:e'-t’iu'n to Appefiants Petition forRehearing with

é}dﬁﬁ-i’t‘s,. therd is|no Petition for Writ

vic.eﬁcing the petition
2d 245, 249, 218 N.E.

of process was not

v. Vankenren 340

>

!

i
Iﬂ
thh: ’T record of the case.”

thc Petition 101 Rehe‘mng that, “ In

roceedmgs relatcd o the oneclosure

had been completcd—ABB ﬁled a Petmon f01 Wr;t of assistance W1th

Judge Porter in the Cerlllt C‘ourt(thcre 'S 1o record of f this ﬂhng )

Followmg a heanng, (thero $no rccord of this heanng) the Circuit Court
!

Ny ) |

issued a Writ of Assmtance on September 21 2015 There is no date

assecjated w1th the

i’m’aon for Wnt of Ass;stance, nm is therc any

cvidence that the n}(lwant ngt"' r1011ce to all pames Sec WllSOIl V. Moore
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13111 App 3& 63‘2,-30}1 N.E. 2d 39 (1% Dlsl.(1973 )where it states, “When

| | IR .

proper notlcq is llo“tigwen to alljpartiés by the movant;”; Moo1e v. Moore

S.C. 2008;376 Si.467, 657 sin 24 43 cOnsm'Jti
: Dl Pl i

=

1 Law 3879 where

| (e :I . ;
it Sl'eites', & PIO cedu !Ir,z;.l' c.%h:c process ir@q'.u _I‘es (1 ) adequa. oin oticé; (2)
BT 1 Db TVap :
N Y ' ,fl o |
adequatc Oppomm ty|for & hearing; -(-3) 4}1.3 wright to inh'o;duce eividen ce: and

'{ 'i- ! i
( =mme*'witnesses; Wuest v Wuest, 53

@ the nght to C()i]l;ﬁ : and cross|e;

4
Cal, App 2d 339 1;27 P 2d 934,93 %:?/}Idliéjit statig, « A departure bya

comt from those rc.ré'o onjzed and est ibll >hed requirgme n;ts of law however

p

close. apparent adh ren“ to meric fo:m in’ n}ethod of proce'dure, which has

: .5 'iu N
the effect oﬁ‘ depnv ing one of a constitu xon,a'l right,is em exce'ss of
H iR ;
{

jurisdiction.”; Statd V. Jearle (3.C.1903Y 6615.C. 1908, 44 S 1, 781 where it

Doy | §i 4ffr el ;
states, “By Ldue pmi:és;s% oflaw”ii smieant a-?process which, foﬂomng the
forms of la:w, is appi‘io;i‘%.ai‘ > to ﬂle c;m;e %md jiust to the parues t? be
affected. Ii n!nust bei 'l ugrs:ue:l in 1he 'o’; di:nary mode presaribed by the law; it
. P A
. must be adapted to Ee end to be Eat‘ta niz(l; and when e\‘;er: itis ne:cessary for

rans

A !
the pI'OT.’eCtIOIl of the 'par”ues it must owe_ them an oﬁpc’:mmity t;o be heard
. ' i

(PPIOE o

respecting thle Justlce of Judgment sough Tho clause in. question means,

therefore, ﬂmt there ldaﬁ:be [no proccedmg agamst lite, liberty, or property

which may rcl-zsult mihe dcpnvatmn of cﬂher without tne observanccs of
i | : “" Z‘
those generalI rules estabhshed m'our‘systcm of Jurisprudencc for the
! : I i

security of pr'wate 1'1ghts1 ’5 L ; . - )

H T .
o] "léi
;F ;-

iii. Acco:dmg t!o. ithe couxlrl';‘ mdcx it shoWs that Appcllayxts had a stay until

December 1 1 2015[ S :emal Reie.re'pgd 1.he duty to ho!d a hearing lifting
[ l ) g !I L § . ot
‘ l: 'f I[ 1; .

A -

l
1
(
i
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I
1 Rc:’si:budcnts failing :0. n@tlce Appell

2. An ordered entered in fa

RE
1
g

i N il
C
!

1he stay, and sc't bond zilimount mstead of falsxfymg ;miormah on to the

S

Mdrxon County bh{enffs Office th'ht
1 I .l i

reta111aton of complam‘t See Du:

..xf

R d

by, eal had not chn filed in

‘._ . Cm; 01 Dounlas, 904 T'.2d 1372,

l|

l l il:
1378 (%th Clr 1990i"the First A; ]

j 1}‘[

|
olﬁclals is wcll-csta lished and s

Furthcrmore 1t is wfll-lesiabhsh%: b

v101at1011 of § 1983. '[ RER|

3
e

|i¢.'

f R
!

| agamst an 1nd1v1dua1 ex ,rolsmg:}.l is

' ! c
W REAJSLONS TO GR AT gﬁ;‘lgmmm.z

— __T: -—iau_ =

i
d'h',lvllt H ght itp criticize public

' l

i'f ted 1by ample case law

| i i

D 1
hat a ubhc Ofi;C-lElllS retahatmn
in
aflh 1 xrst A‘mendment rights is a

'
- v .
B A i

T i et

4
'
i

1tlo i"-thcf Pétit?i'oxi for \:;Vrit' of Assistance,
{11 EEREE I A KO

depffved Appellants ot= t;h_el;‘ right to c,iu procfie's‘s,: Jéhnson V. Zerbst 304 U.S.

) l

45P 585, Ct. 1019; Ia}nﬁ;vq v. Bacon|6]

(1953 ) Og bum—Matthows v. Lobloily'

!

App 1098) 332 8.C. $51, sos S.E.sd 59'

H
l

Carolma Constitution AI‘]ICIC 1 Sectlon ;" .

i 2d245, 249 ZISNF 2d. 706,708

‘arltnc] S (Rlcef elds Subdivision)(S.C.

3 Ccm‘,mutlonal Law 3870; South

or of the movant who has failed lc- properly notice

0ppos1ng party Petmoners and w1t11out heanncr is vo;d f or lack of personam

Juns (Sec South CaroLna Rules of C1V11 Procedurc 12(b)(2) Lack of

Jurlschctlon over ’the pcrﬁbn), (Ses Overby v. Overby , 457 S W.2d 851 (Tenn.

1970) where it states |, ¢ Aj jjudgmont obtajlned wuhout J[\nsdjcuon over the

defeqdant is void.” ;,.Sonﬁ :

= —"-:__._, - _:-

4
)

' |"'" S e v Ay
i : i

6E8TPELEABT (0L

f)lma Rlﬂéb of le Pro edure 12(b)(5)
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