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O Aftirmed; [ Reversed: [J Remanded: O oer O -,
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IT IS ORDERED AND ADJUDGED:  See attached arder (formal urder 1o lollow ) Statement ul’.ludg111éﬁ?}iy thu-:guur’t;‘ o
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND C/A NO.: 2005-CP-40)-2925
Appellate Case No. 2014-(x11080

T.R.,P.R,, K.W.and AM. , on behalf of

themselves and others similarly situated; S
and Protection and Advocacy for People Lo
with Disabilities, Inc., RO~
L 1 —

RARE I

Plaintiffs, S
R Y
v, . S

ORDER S

South Carolina Department of Corrections
and William R, Byars, Jr., as Agency
Director of the South Carolina Depariment
of Corrections.

Dcfendams." ) j

This matter is before the Court pursuant to Plaintiffs T.R., P.R., K.W. and A.M on
behalf of themsclves and others similarly situated; and Protection and Advacacy for
Pcoplc with Disabilitiex. Inc. ("Plaintifis™ and the South Carolina Depariment of
Corrections and William R. Byars. Jr, as Agency Dircctor of the South Carolina
Department of Corrections” (“Defendants™) Joint Motion and Memorandum in support of
approval of Settlement Agreement and Notice to Class Members. On June 1, 2016,

Plaintiffs and Defendants filed the Joint Motion in the South Carolina Supreme Court.

‘ The Court aotes that William R. Byars, as Ageney Dircctor ot the South Caralina Dcpartmem of
Corrections whu is named as a party 1© this action, has retired as Director of the South Carolina Depanment
of Corrections. Pursuant to Rule 25(0)(1), SCRCP, when a public officer is a party 10 an action in his
official capacity and during its pendency dies, resigns or otherwase ceases 10 hold office. the action does not
abate and his successor is automatically substituted as a purty. Further Rule, 25(dX2) SCRCP provides that
when a public ollicer sucs ar is sucd in his officiul capacity, he may be described as party by his official
title rather than by name; but the Court may require his name to be added. As William R, Bvars, Jr. has
retired as Director of the South Caroling Department of Correclions, he is hereby removed as o party 1o this
action and the Agency Director of the South Carolina Department ot Corrections shall remain as a named

parly.



By Order dated June 15, 2016, the South Curolina Supreme Court remanded this matter
to this Court for consideration of the request for approval of the settlement agreement,
to include a determination as to the sufficiency of the proposed class notice. On Juty S,
2016, this Court conducted a hearing regarding the sufficiency of the proposed class
notice. The Court further has reviewed the materials submitted by Plaintiffs and
Detendants regarding this malier. For the reusons set {orth in this Order, the propused
class notice and method of notification to the cluss members is approved subject to the
terms of this Order.

Plaintiffs initiated this case as a class action on June 20, 2005, on bcl;ulf of
seriousty  mentally il inmates incarcerated ar the South Carolina Department of
Corrections (the “Class Members™).  Plaintitts' action did not scck monctary damagys,
fees or costs, but only declaratory and injunctive relief. Plaintiffs alleged that the South
Carolina Depariment of Corrections’™ mental health program was systemically flawed in
violation of Article I, Section 15 of the South Caroling Constitution. Defendants denied
Plaintifts™ allegations.  The case was designated as complex and assigned to The
Honorable J. Michael Baxley. Following a six-weck trial held in 2012, Judge Baxley
entered an Order daled January 8, 2014, in Lavor of Plaintiffs. Defendants filed a timely
appeal.

On March 10, 2014, the partics entered into formal mediation, retaining The
Hoporable William L. Howard as medigtor.  For over (wo years the parties have
participated in numerous mediation sessions. During this period, atl the request of the

partics, the South Carolina Supreme Court has stiyed the appeal process. On May 31,

[£9]



2016, the mediation was successfully concluded with the execution of a settlement
agreement, peading approval ot the court and notice 1o Class Members.

Rule 23(c), SCRCP provides as follows: “A class action shall not be dismissed
or compromiscd without the approval of the court, and notice of the proposed dismissal
or compromise shall be given to all members of the class in such manner as the court
direets.”

This Court has reviewed the proposed notice to the Class Members, a copy of
which is attached as Exhibit A hereto (the “Notice™), and method of providing the Notice
to the Class Members. The Notice provides an overview ol the ltigation, sufficicatly
duscribes the methods by which Cluss Members can obtain a copy of the settlement
agreement and the method for Class Members 10 submit comments to this Court.
Pursuant to the procedures proposed to the Court by counsel for Plaintiffs and
Defendants, thc South Carolina Department of Corrections shall post the Notice on a
bulletin board or other arca o which Class Members have access in each wing of cach
South Carolina Department of Corrections’ correctional facility. The South Carolina
Department of Corrections shall provide all Class Members in adminisirative segregation
with a copy of the Notice. If any Class Member desires to read the setilement agreement,
the Class Member can review a copy of the settlememt agreement in the applicable
institution’s library. If a Class Member is not eligible to go to the institution’s library.
then any such Class Member may request a copy of the proposed scttlement agreement
by wriling 10 the Assistant Warden for his or her institution. If a Class Member cannot
read or has English language limilations and makes a request to his or her Assistant

Warden, then the South Carolina Department of Corrections shall provide such Class



Members with readers, audio recordings or translation services, as applicable, regarding
the notice and settlement agreement. The Svuth Carolina Departmem of Correciions has
confirmed with this Court that the South Carolina Department of Corrections can have
the Notice posted within one (1) week of the execution of this Order. The Court further
notes that the Notice has been provided 10 Joy C. Jay, Executive Director of the South
Carolina Chapter of Mental Health of America and Guardian-Ad-Litem for the Class
Mcembers.

This Court finds that the Notice, procedures for providing the Notice to the Class
Members, and the mcthod of making the seltlement agreement available to Class
Mcmbers for review and comment adequatcly and sufficiently provides notice of the
settlement agrecement to the Class Members. The South Carolina Department of
Corrections shall have the Notice posted pursuant to the pracedures set forth above on or
before July 13, 2016. Class Members shall have thirty (30) days to provide comments to
the sctilement agreement by mail postmarked on or before August 12, 2016. During the
thirty (30) day comment period, the Court shall provide 10 counsel for Plaimiffs and
Defendants the comments submitted 10 the Court. Counsel for Plaintiffs and Defendants
shall meet or consult during such thirty (30) day period so as (0 attempt to address any
provided comments. This Court shall conduct further proceedings on August 19. 2016 at
2:00 p.m. so us to address any outstanding maticrs regarding comments submitied to the
Court and other malters pertaining 1o the review und approval of the proposed settlement

agrecment.



EXHIBIT A

NOTICE TO THE MEMBERS OF THE MENTAL HEALTH LITIGATION CLASS
ABOUT PROPOSED SETTLEMENT

If you are in the custody of the South Carolina Department of Corrections
("SCDC™} and have a scrious mental illncss, you ar¢ a member of the Plaintitf class in
the lawsuit T.R. v. South Carolina Department of Corrections. The case seeks
improvements in mental health care and in the treatment of inmates with mental illness.

This case began in 2005. It was tried in 2012, The judge signed an order in 2014,
The order ruled for the Plaintiff class and Protection and Advocacy for People with
Disabilities, Inc. The Defendants appealed. Since the appeal, the lawyers for both sides
have been trying to rcach an agreement to improve mental health services.

Lawyers for both sides have now reached an agreement to settle the case. They
have asked the court to approve the settlement. The settlement will sct requirements for
how SCDC will operate the mental health program. The settlement does not award
money to members of the class. The Plaintiffs asked the court to require SCDC to
improve mental health services, but did not ask for money,

If the settlement is approved by the court, mental health experts agreed 10 by the
lawyers on both sides will inspect SCDC facilities. They will talk with inmatcs and staff,
They will also look at papers to scc what SCDC is doing Lo improve mental health
services.

When SCDC has met a requirement for 18 months, the review of that requirement
will end. The cuse will be dismissed when they have met all the requirements for 18
months.

You may read the {ull proposcd scttlement agreement by visiting the library in
your institution or by requesting access from your Unit Manager or control room. If you
arc not cligiblc to go to the library, you may write to the Assistant Warden asking for
these papers. State your name, number, and cell number.  You can put your requcs! in
the outgoing mail. The papers will be delivered to you. You will have 72 hours to
review them before you must give them back 10 staff. If necessary, SCDC will arrange
for someone to read the settlement agreement and notice to you.

You have the right to lct the court know in writing whether you think the
scttlement should be approved or not. All comments must be postmarked by August
12, 2016. Comments must be mailed to:

Jennifer Smith
Administrative Assistant
P.O. Box 192

1701 Main Street, Ste. 222
Columbia, SC 29202



You must write “TR v. SCDC, Ng. 2005-CP-40-02925” on the first page of

Your comment. For further information, you can contact the lawyers for the Plaintiff
class at:

Mecntal Health Settlement

Nelson Mullins Riley & Scarborough LIP
PO Box 11070

Columbia, SC 29211



