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CERTIFICATE OF COUNSEL

Petitioners certifies pursuant to SCACR 242 (d) (1) th;l}t a Tetition for Rehearing was

made and finally ruled on-by the Cptlrt of _App;éal‘s‘;orl June 10, 2016.
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QUEST I()"Ns ll’RE'SENT {
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1. Did the Court of App lals etr by Overl oqklng the fact Special Referee actions

"~ was an‘abuse of dls? 'et1on" _ ] l :

: i I ‘ ] ‘ e §‘

2. Did the Court of A}:{p °b.ls err»ipl_lts ordel l)V statlng “Appellantq no ionger

reside at subj ect-prolp =rty tlns appeal;}s moot7”

Ll
3. Can an order that denrlves Appellants prlo 1sidns of the Constitution be
* withstanding? § | ; ; '

i
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STI%l"EMENT OF THEl CASE

i .

i | -
On or around September 21 201§ | Spe01al Refetee 31gned off ona Wmt of A351stance

order without havmg a hea.nngland not;*‘ymg all nart1es Appellants received this order on
I | [

October 1,2015. On October 16 2015 |Appellants ﬁled and satlsﬁed necessary fees a
Petition for Mandatory InJuncnon Rehef from Judgment 60(b)(1)(3)(4) Challenge of
Jurisdiction. On October 28 201 5 Appellant< ﬁled an Objec‘non to Writ of Assistance
order, and noticed all parties by way of email that an Appeal was being filed. On October
29, 2015 Appellants noticed the clrcur%t ceurt that an appeal had been filed. On’October
30, 2015 Appellants filed andvsati.sﬁedl necessary fees 4 Petition for Emergenev'Stay of
Writ of Assistance. There was never a Lleanng held by the Special Referee that shows the

amount the bond needed to be in order lto stay the proceedmgs Spemal Referee never




lifted thu stay and Just preeeded c%e ﬂfmg Appel!ant due process of law. Special Referee

mislead the Mdnon County Sherlf’ slufﬁce to beiieve- that there Was no 'appeal pending as

S o ,
of November 2, 2015 and tha.t the pz‘éper,paperwo:rk wasn’t filed; As a resuli this gross
. 1 . .

negligence has caused Appéliar ks ivepara e b arta.”

b
i
'

o

The Court of Appeals denied Appe'llants,Peﬁtioh for Rehearing and Petitioners seek a Writ of

Certiorari to review that decision.

ARGUMP NT
1. The (,our* of Appeal luokm g the fact S; cc-ial Referee’s actions
was an a.bus_e of disere‘tion.v

)

i Special Refe'ree 1mbroper1} enter ed an ouier for Wnt of Assistance on
September 21, 015 in blatant dlsreoard for procedure Special Referee’s
order dated September 2015 does not contaln the date thls Durportea

.heanng took place. (’\xiaxnns of Lavv “not only tht 1s permitted, but what
is proper, is to be considered b"‘Ca‘lgP what is i nmpx(;jner is illegal”; “No cne
shall take advantage of his own wrong™; Dacaus v. }Johnston (5.C. 1536)
180 S.C. 329, 185 QE 491 where it states, “ Due p.rocess of law in each
particular case means! such an exercise of the powers of the government as
the settled maxims 011; ;the law permit and sanction, under ‘such safeguards

for the protection of i%xdividual rights as those maxims prescribe for the

class of case to whicH the one jn question belongs.”



ii.

ii.

- Special Referee was well aware of the issues raised to the Displinary
. - - i B i

i
it

Counsel involving the fact his Spouse appeared representing the plaintiff's

interest in the matter by entering bid.:ététhe sale as 'well as a witness, and

.notary of conveyance documen ts. ( App pg. 54 & 55 Deed by Judicial
‘Order of Spemal Refereb) See South Carolrna Rules ofJudicial Displinary

Enforcement Rule | fOl Cannon 3(E)(@)d) SCACR; Cannon 2(B); Cannon

3B ( 1) (5); Commentary under Cannon 2 (A). See Brid ges v. California,

314 U.S. 252, 289-29 0, wherem Justice rrankfurter stated, "Judges as

persons, or courts as 1nst1tutror1xs are entitled to no greater immunity from ‘

criticism than other persons or Lnstrtutlons_, |- - Judges must be kept

mindful of their IimirJtlc ns and thelr ultrmate public responsibility by a

vrgorous stream of crltlcrsm expressed with candor however blunt". State
I
[

V. Brown (S C. 1935) 1’78 S.C. 294, 1?2 S.E. 838. Constitutional Law

3880 where it states, "‘D e process of law requires that a person shall have

a reasonable opportunity to be heard before a legally appointed and
S , !
qualified impartial tribunal before any binding decree, order, or Judgment

can be made affectmg his rrghts to life, liberty, or property ; Bracey v.
Warden US Supreme Court \To 96-6133 ( June 9, 1997) where it states,
“Where the judge does not aci 1mpartlally

Belng that there was no hearlng n September 2015 (see unrebutied
afﬁdavrt in support of reply App pg 86) there was no bond amount set to

stay execution of Wrrt of Aqsrstance Depnvmg Appellants their right to

procedural due 'p‘roeéss.‘ Sénd‘a__lﬁ v. State (S.C.;1'920)_1 158.C. 168, 104 S.E.




567, 13 AlL. R 1" 5{9 th: e it states . The word “depnved” connotes

J— _4___.1'; e i
e Lo 3

want of oo_nsent’ See ,Ogbum- '\/[atthews V Loblolly Partners( Ricefields

Subdivision)(§. : :pp 1998 332 s c 551 505 S.E.2d 598.

I
Constltunoncll L@i.‘ﬂ( 3888 Consntu‘aonal Law 3879 where it states

3

“Reqmremer ts off iue fprocess 1nclude notice, an opportumty to be heard in

~ ameaningful] Wa}B'; dnd quIClal rev1eyv ”

|
. | & . . .
Lo Lo '
2. The Court of Ap peaﬁ herred in its order by stating “Appellants no longer reside

il.

S

at subject property. - thIS appeal is r.nooi.l”

[ P
I !
i

At the tlme ihc appeal was ﬁleo Appelldnts had bcen in peacvful

possess1on of sald property in dispu‘re for a hthe over 7 years.

'(Maxuns of Lawl “Thmgs that belong toa  person ought not be

separated from th? penson)” “What belongs to us cannot be

transferred to anothor wr[hout consent ”; See Dacaus v. Johnston

fSC 1936) 1SOS|C 32 lS‘Sb 491

| . S
Appellants onlv lost posseomm of 5 ld.property by way of Special

Referee mlsleadlng the Ma;non County Sheriffs Office to believe

that the proper paperwork had not been filed. Where ultimate facts

supported by‘ev'irdéntiary facts show not only was the proper

' paperwork filed the Appellants was un_]ustly removed from their

property.(See Ord’er of Dlsmlssal App po 22) See.Abelleira v

" District Court of /_jﬁp'peals, 1 mrd Dlstrlct., 17 Cal. 2d 942, 948
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I
where it states, “Acts whlch exceeded deﬁned power of court in

any 1nstance ”| ) | l

N i

. Ap_pellent.(_Armld Parson Jr.) »was,arreslt"ed the morming of
: g il i

November 2, 2 ? 5 [for t‘respassiri% and breach of the i)eélce. (S¢e

it

.
iyl
A Ln; N Ly
The Supreme Court oﬁlj(

App-pg. 20) ; |

State v. Byrd

ath Carioliﬁai id the casge of

Q=T
wd == o

¥
SIS S
2/8.¢./104, 51 S.E é

I

: 1,;944(1905), afﬁrmed a prior

common law as a generhl
I

|
out warrant for an offensk

i

decision of the Cohi'tgl"oldmg that I

[¢]

rule, an arrest could|no

S

be made W

‘less than felony.,..3 Cy( 880 S a‘e, A Slmms 16°S. C. 486; An

N

d”! 7v1th1n the mf amng of the Fourth

b

individual is “seiz

Amendment when!an i‘Jﬁcer restrajns his freedom, even if the
. o : : |

detention is brief and falls short ofﬁa;rrest.?' Sikes v State (S.C. 1994)

323 8.C. 28, 448 SE.2d 560.

1v. The Marlon County h'erlff Office used excessive force nearly 18

|
remove Appelle.nt ﬁ m the property durlng a State of Emergency.

ofﬁcers armed wﬁh machlne guns hand guns and smper rifles 110

(SeeS.C. Codéhé 0y
V. On the mormng of quember 2, 20ll 5 1;[ was pouring down ra1n1ng
| while all belongings, mtanglble tanglble mc].udmg keepsakes
were thrown out in the rain. (See App pg. 85 flashdrive) This very
same day Ceur‘t of {lkppealls sent out correspondence changing the

caption and gidingwll,‘levéz case 'nun;ber.
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vi. On February 29, 2016 all charges was dismissed, expunged, and
Appellants regzined possession of the property in dispute (see App

pg. 21 & 22))

3. An order that deprives Appellants previsions of the Constitution can’t be

withstanding for it is void.

i Respondents filed a retum to Appelmni‘o Petition for Rehearing with
bxhlblts AK attached, Wlthm these exhibits, there is no Petition for Writ
of Assistance with certificate of service aitached, evidencing the petition
wa‘s served upon Appellants. Janove v. Bacon 6 I1i 2d 245,249, 218 N.E.
2d. 706, 708 (1953) where it states, “ Where service of process was not
made pursuant tc.alstatue and Supreme Céurt.”‘“ Brown v. Vankeuren 340
1. 118, 122(1930) where it states, “ No petition in ‘the record of the case.”

ii.  Respondents states in their Retum to the Petltlon for Reheanng that “In
qeptember 2015 after all appellate proceedlngs related to the foreclosure
had been completed—ABB ﬁled a Petlthn for Writ of assistance with
Judge Porter 1n thé‘Circuit Court(there’s‘no feco’rd of this ﬁling).
Following a heéu‘ing, (thevre’s no record of this héaring) the Circuit Court
issued a Writ of A’ssistéhce on September 21, 2015.” There is no date
asseciateci with the PetitiBn for Writ of Assiétance, nor is there any

evidence that the movant gave notice to-all parties. See Wilson v. Moore,




1ii.

13111 " App. 3d 632, 30

'73) where it states, “When

proper' riotice is notgwen ) all'paﬁi'es’b} the }novédt.”; Mvo're-v. M.ddlje
(S.C. 2008 376 S.C. 467,657 SE 24 743 . Constitutional Taw 3879 where
it éiates, “ Procedural dus ;preeess reqmre%( 1 adeqdate n"ot.'ice;‘(Z)
Aédecjuate dpportupity fora 5@3’&1511 : ( 3) the mght .T.o m’uoduce e;\/idenee; and
(4) the right to eomlom and cros ‘ xamin \; '\,«nmesses, Wues V. Wuest 53
Cal. App 2d 339 127 p. Zd ,93 Wnere it s‘rat\,q “ A depdrture by a
cour“[ :ﬁom thoqe recocnueu and esta bhbned 1equ1rements of law howev er
cloqel apparent adherence t0 mere- Lorm in “nethod of procedure Whlf‘h has

the effect of deprlvmg one ofa constitutional right, is an “excess of

jurisdiction.™ ; State v. Farle (S C. 1903; 68.C. 194, 44.8‘.E.781 where it
stafes, “By‘ “due process' of law” is mearit a 'proc.ess- which, following the
fohﬁs of law,- is eppropriate 10 mé case ard ids to the Darues o be
fected. It mu>t be pursued in the ordinary mode prescrlbed by the law; it

must be adapted to the end to be attained; and whenever it is nece essary for

the protection of the parties, it must give them an opportunity to be heard

_ respecting the jﬁstice of judgmerit Sought. The clause in question means,

therefore, that there can be no proceedingagainst life, ].ibert}}, or prdperty
which may result in the deprivation ef either without the observances of
those general rules-estdblished in our system of jurisprudence for tﬁe
security of private rights.” . . N

According to the courﬁ’s index it ehOWS 'tha‘f Appellantén had a stay until

December 11, 2015: Special Referee had the duty to hold a 'h'earing lifting




. Respondents failing to notice Appellant of the Petition for Writ of Assistance

N

the stay, and set bond antount inst_éad_ ) ﬂSifying information to the

Marion Cdun‘ty SheriffsA Office that an :appéai had not been ﬁled‘i;ﬂ »

retailiaton of compla,int. ‘See Duran v.' City of Douglas, 904 F.2d 1372

b

1378 (9th Cir. 1990) "ﬂne Fmt Amendm\,nt right to criticize public
officials is well- estabhbhed aud supported b} ample case law.

Furthermore, it is well—estabhsned that a public official's retaliation

against an individual exercising his or her First Amendment rightsis a

violation of §1983."
REASONS TO GRANT CERTORARI

3

deprived Appellants of their right fo due process. Johnson v. Zerbst 304 1J.S,

458. 58 S. Ct. 1019; Janove v. Bacon 6111 2d 245,‘249, 218 N.E. 2d. 706,708

(1953); Og bum-Matthews v. Loblolly Partners (Ricefields Subdivision)(S.C.

App. 1998) 332 S.C. 551 505 E. sd 598 Constitutional Law 3870 South
Carolina Constitution Artick_:. ,l, Section 3

An ordered entered in favor of the mc;vant who has failed to .properly notice
opposing party Petitioners, and without hearing is void for lack of personam

Juris. (See South Carolina Rules of Civil Procedure 12(b)(2) Lack of

Jurisdiction over the person); (Séé ‘Overby )2 Overby , 457 S.W.2d 851 (Tenn.
1970) where it states , “A judgment 6btained"'Withdutjﬁriédi’cti’on over the

defendant is VoiA'd.’,""';‘ South Carolinia Rules of Civil Procedure 12(b)(5)




(9]

Insufﬁ01ency of %ervlce of process; See Poqenotlel V. Rosens’uel 278 TF.Supp.

794 (S. D N.Y.1 96” ) waerf‘ 1? bt? tes, “If fhe court exceeded its Qfa‘cutory
auxhorl’ay. | |

Specml Refer . ould 1 a e k;nowﬁ, knew er had thé_ duty o’f im.owing :
emenng an order wmmm an ’1e ;zlg, .1° an abuse of dlseretlon and
mbummencv of proce S 6 Sopt_h_ Carqlir;a’ng}es_of Civil-Procedures
12(bj(4) insufﬁeiency of precess. |

After reaehing out to the Secretary of State’s Ofﬂce.it wae discovered that a

notary cannot ,_notari*ze a doeument- they receive a bene; it from. Tnerefor the

Speual Referee Deed by Iud1c1al Order is. !Old abinitio mearmé me orlgmal
Qeeq:te;A'mo;d and Dazarhea Pergon is still 'n fuil foree and effect.

This action took p'iace'in-total. dieregard of the state of Emei’geﬁey entered by
the President pft_he Unitedf Sta,tes, and the Govemor ﬁ)r:t‘he.state of South
Carolina. Qee Seuth Carolina Code of Laws Title 16 Crlmes and Offenses
Chapter 7 Offenses Agalnsl the Peace Artjcle i Offenses Durmg State of
Emergency Seetion 16-7-10 Hiegal act During St’-g?t?l Of Emgrgemy where it
states in part, f\ “In any area des-ignated by the Govem(_)r in his proclamation

that a state of emergeney exists, a:nd duung the duration of the prociamation,

it is unlawful for a person to: -

(2)(a) Enter into the property of another, without jawtul authority and with

criminal intent.

- Damage the property of'anoth"er; or.

Take possession or otherwise disturb the property of another in any manner.

11




6. Respondents and Special Referee actions was a denial of South Carolina
Constitutional Provisicns Article 1 Section 3(Due Process), Artiéle 1 Section
22(Right to be heard); Article 1 Section 23 (Provisions of the Constitution is

mandatory)

CONCLUSION
For the reasons stated Petitioners move this Court to grant the petition for a writ

of certiorari.

Respectfully submitted,

A Righnds ReJemvedy,

By Quualdan . Oﬁ;&wk@m M/mm

Amold Jr. Dazarhea Parson Sui Juns

311N Congdon St

: errgetown Sout}- Camlma ”’9440

July 8, 2016
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Haigh Porter, Special Ré-feree for{\;f}(é;ri!jn Coumty

R JUL 12 2016
Appeal number 2015-002230 . o
 Marion County Casé numbér 201 3-CP-33-306 SC Court of Appeals

Anderson Brot’heirs Bank
Resm)rdent,
" Vs.. .
Dazarhea Momque Parson aka Da.Larhea D Parcon a/k/a Dazauhea T\/Iomque Daniéls
Parson, A. Tyrone, Jr a/k/a Amold iyrcne )Pd.raon Jr, South ‘“ arelma Uemeenf of

- Revenue and South Carolina Departznent of Mot‘qr Vs.ngslesg~ DeIendantsg

Deféndaht -

- Of Whom

Dazarhea T\foni'que Parson, dka Dazarhea D -Parsozl, g<\/a Dazarhe Momque Danieis - |

Parson, A. Tyrone, Jr. a/k/a Arnold Ty j‘*‘Ol’lG Parson, Jr are the........... Appella;nts

_PROOF OF SERVICE

We certify that we served the Petition for a Writ of C\,rt;own and Appendlx on: Respondents
represented by Suzanne Taylor Graham Grlgg of Nexsen Pruet, LLC, by depositing & copy of it
in the United States Mail, postage prepaid, addressed to Respondent’s Attorney as follows:
Suzanne Taylor Graham Grigg 1230 Main St. Suite 700 Columbia, SC 29202

Arnold Jr. Dazarhea Pé.rson Sui Juris
311N Cengaon Strest
Georgetown, South Carohna 29440

July 8,2016
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