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. FHEN-RECETY
STATE OF SOUTH CAROLE&% RLCEIVED IN THE COURT OF COMMON PLEAS
2015 JAN 12/ AH1I: 43
COUNTY OF YORK CASE NO.: 2007-CP-46-04305
DAVID HAPHLTCH
SunTrust Mortgage, Inc., _ C.C.C.P. & S
YORK COUHTY, SC

Plaintiff(s)
vs. 'NOTICE OF SALE
Deficiency Judgment Demanded Against
Mark Ostendorff
Mark Ostendorff,
Defendant(s).

Under and by virtue of an Order of the Court of Common Pleas for York County,
South‘ Carolina, heretofore granted in the above entitled case, I the undersigned, as
Master in Equity on Monday, February 2, 2015 commencing at 11:00 a.m. during the
legal hours of sale, at the York County Equity Court, 1 North Congress Street, York,
South Carolina, will séll at bublic outcry to the highest bidder the following described

property:

All that certain piece, parcel or lot of land with the improvements thereon, if any,
situate, lying and being in the County of York, State of South Carolina, being
shown and delineated as Lot 86 on a plat of Oxford Subdivision, Phase V, drawn
by Precision Surveying, Inc., dated April 23, 2001 and recorded in the Office of
the R.M.C. for York County in Plat Book B-339, Page 6 reference being made to
the same for a more complete and accurate description; all measurements beinga
little more or less.

Being the same property conveyed to Mark Douglas Ostendorff by Deed from
Penton Group, Inc., dated September 27, 2001, recorded October 2, 2001 in Book
3890, Page 190, York County, South Carolina Records. .

TMS# - 7760000107
PROPERTY ADDRESS: 1207 Cabin Creek Court, Fort Mill, SC 29715
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TERMS OF SALE

FOR CASH. The undersigned will require a deposit of 5% of the amount of the
bid (in cash or equivalent) to be applied on the purchase price only upon compliance with
the bid. In the of case of noncompliance of the bid within 30 days the successful bidder’s
deposit shall be forfeited and applied to the Court’s costs and to Plaintiff’s debt and the
property will be re-advertised for sale upon the same terms (at the risk of the former

highest bidder).

The Plaintiff does demand a deficiency judgment. As a deficiency judgment is

being demanded, the bidding will remain open thirty (30) days after the date of sale.

Interest at the legal rate shall be paid through the day of compliance on the

amount of the bid.

The purchaser shall pay for preparation and recording of the deed and required

transfer taxes by any governmental authority.

If the Plaintiff or its representative is not present at the sale, the sale shall be

postponed to the next available sale date.
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The sale shall be subject to taxes and assessments, existing easements and

restrictions of record.

Date: L/C\}/\f [

{7/
S. Jackson Kimball, III .
Master-In-Equity for York County
RCO Legal, P.S. | ’
Susan B. Shaw, Esg., SC Bar No.: 6862 g;
1587 Northeast Expressway 3 I
Atlanta, Georgia 30329 (770) 234-9181 (e

ATTORNEYS FOR THE PLAINTIFF

190613 | §



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF YORK ) CASENO. 2007-cp-46-04305
SunTrust Mortgage, Inc., ;
O OPlaintiff(s) ~ )
)
V. ) MOTION AND ORDER INFORMATION
Mark Ostendorff, ) FORM AND COVER SHEET
0 ODefendant(s) ) =
Plaintiff's Attorney: Defendant's Attorney: = [
Susan B. Shaw, Esq., SC Bar No.: 6862 None ] ;'; 1
ATTORNEYS FOR THE PLAINTIFF 2 F
Address: RCO Legal, P.S. Address: @ oy
1587 Northeast Expressway T f
Atlanta, Georgia 30329 ;:
PHONE: (770) 234-9181 FAX: (770) 234- PHONE: FAX: ro
9192 al

E-mail:  Other:
[ MOTION HEARING REQUESTED (attach written motion and complete

SECTIONS I and III)
X FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
X PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and I1I)

SECTION I: Hearing Information

Nature of Motion:
Estimated Time Needed: N/A Court Reporter Needed: N/A

SECTION II: Motion/Order Type
ached/ Motion and Order to Restore Case

X  Written Motfon/Orde

I hereby nfov or action by the court as set forth in the attached proposed order.

Signature oﬂ\ttomey for X Plaintiff / Defendant : Date Submitted / 2 /&/jﬂ/é/

SECTION IiI: Motion Fee
X PAID - AMOUNT: $25.00
EXEMPT:  O0Rule to Show Cause in Child or Spousal Support
U ODomestic Abuse or Abuse and Neglect
U {lIndigent Status O0State Agency v. Indigent Party
(J0Sexually Violent Predator Act [0 OPost-Conviction Relief

[10Motion for Stay in Bankruptcy
Motion for Publication dOMotion for Execution (Rule 69, SCRCP)

(10Proposed order submitted at request of the court; or, reduced to writing
from motion made in open court per judge’s instructions
Name of Court Reporter:

0 OOther:

File No. 200518



JUDGE’S SECTION

t10JMotion Fee to be paid upon filing of the JUDGE
attached order.

{100ther CODE: Date:
, CLERK'’S VERIFICATION
Collected by: L/(S Date Filed:
BTIMOTION FEE COLLECTED: y_ . CONTESTED - AMOUNT
. ,E 85 = DUE:

File No. 200518



IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
CASE NO. 2007-cp-46-04305

COUNTY OF YORK

SunTrust Mortgage, Inc.,

Plaintiff(s)
L]
L1
vs. ORDER TO RESTORE{C/QE =
:JF’E )
Mark Ostendorff, 5 prd
2R N
Defendant(s) ZRIE
oS =
0 S
WHEREAS, this matter comes before the Court on motion of Plaintiff, S Q N
X

Mortgage, Inc., to have this action restored to the active non-jury docket

WHEREAS, Defendant’s Chapter 7 Bankruptcy has been discharged and said case

closed;
WHEREAS, Defendant’s appeals have been exhausted,

1T IS THEREFORE ORDERED that the matter be restored to the active docket under

case number 2007-CP-46-04305 and said case file will be referred to the Master in Equity for

/SING. 4 //17

PRESIDING JUDGE

case to proceed.

York, South Carolina

ID(/ (7 , 2014

03/\:333&-031, 4




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF YORK CASE NO. 2007-cp-46-04305
SunTrust Mortgage, Inc.,

' Plaintiff(s)

NOTICE OF MOTION AND MOTION
FOR ORDER TO RESTORE CASE

VS.

Mark Ostendorff,

Defendant(s)

YOU WILL PLEASE TAKE NOTICE that Plaintiff, SunTrust Mortgage, Inc., by and
lhréugh their undersigned attorney, hereby move this Court for an Order pursuant to Rule 40 of
the South Carolina Rules of Civil Procedure, and any other applicable Rules, restoring this action
to the docket.

Upon a previously filed Form 4 Order to Stay due to Defendant’s Chapter 7 Bankruptcy
Petition, the Office of the Clerk of Court on 11/06/2013 stayed this action, and said Bankruptcy
now discharged and closed;

Further, upon Remittitur from the South Carolina Court of Appeals to this coﬁrt on
9/3/2014; |

Plaintiff now wishes to restore said action to the active docket, have case file sent to the

Master in Equity, and have this case set for sale.

File No. 200518



WHEREFORE, the Plaintiff respectfully requests that this Court order that the above-

captioned action be restored to the active docket due to close of the Bankruptcy case, Case No.

13-06566, and Defendant’s exhaustion of appeals.

Decomber [)5514 RCO Legal, P.S.

Susan B. S‘ﬁaw, Esq., SC Bar No.: 6862
1587 Northeast Expressway
Atlanta, GA 30329

540-545-4160
ATTORNEYS FOR THE PLAINTIFF

File No. 200518



Case 13-06566-hb Doc 20 Filed 02/20/14 Entered 02/20/14 09:48:20 Desc Ch 7
Order Dsc T/DB/CLCS (BNC) Page 1 of 2

Form 166BNC (Revised 03/02/2013)

United States Bankruptcy Court - District of South Carolina
J. Bratton Davis United States
Bankruptcy Courthouse
1100 Laurel Street
Columbia, SC 29201-2423

Case Number: 13-08566-hb Chapter: 7

In re: (Debtor(sj name(s) used by the debtor(s) in the last 8 years, including married, maiden, frade, and address) -
Mark D Ostendorff

135 Cedar Creek Court
Central, SC 29630

Last four digits of Social Security or other Individual Taxpayer
No(s)(if any): xxx—-xx-3962

ORDER . _Filed By The Court |
Entered By The Court DISCHARGE OF DEBTOR 02/20/14
02/20/14 ORDER DISCHARGING TRUSTEE Laura A. Austin
ORDER CLOSING CASE ) Clerk of Court

It appearing that the debtor is entitled to a discharge, IT IS ORDERED:

1. The debtor is granted a discharge under section 727 of title 11, United States Code, (the Bankruptcy Code).

2. The trustee has certified that the estate of the above-named debtor(s) has been fully administered, therefore, the case
trustee, is discharged as the trustee of the above named debtors(s) and the bond is canceled.

3. The Chapter 7 case of the above—named debtor(s) is closed.

Columbia, South Carolina
February 20, 2014 4\ A ﬁu
Document 20 - 6 P 1%

United States Bankruptcy Judge

SEE THE BACK OF THIS ORDER FOR IMPORTANT INFORMATION



Case 13-06566-hb Doc 20 Filed 02/20/14 Entered 02/20/14 09:48:20 Desc Ch 7
Order Dsc T/DB/CLCS (BNC) Page 2 of 2

EXPLANATION OF BANKRUPTCY DISCHARGE
: IN A CHAPTER 7 CASE

This court order grants a discharge to the person named as the debtor. It is not a dismissal of the case and it does not
determine how much money, if any, the trustee will pay to creditors.

Collection of Disct { Debts Prohibited

The discharge prohibits any attempt to collect from the debtor a debt that has been discharged. For example, a creditor is not
permitted to contact a discharged debtor by mail, phone, or otherwise, to file or continue a lawsuit, to attach wages or other
property, or to take any other action to coliect a discharged debt from the debtor. [In a case involving community property: There
are also special rules that protect certain community property owned by the debtor's spouse, even if that spouse did not file a
bankruptcy case.] A creditor who violates this order can be required to pay damages and attorney's fees to the debtor.

However, a creditor may have the right to enforce a valid lien, such as a mortgage or security interest, against the discharged
debtor's property after the bankruptcy, if that lien was not avoided or eliminated in the bankruptcy case. Also, a debtor may
voluntarily pay any debt that has been discharged.

Debts That are Discharged
The chapter 7 discharge order eliminates a debtor's legal obligation to pay a debt that is discharged. Most, but not all, types of
debts are discharged if the debt existed on the date the bankruptcy case was filed. (If this case was begun under a different

chapter of the Bankruptcy Code and converted to chapter 7, the discharge applies to debts owed when the bankruptcy case was
converted.) :

Rebts that are Not Discharged,
Some of the commaon types of debts which are nof discharged in a chapter 7 bankruptcy case are:

Debts for most taxes;

Debts incurred to pay nondischargeable taxes;

Debts that are domestic support obligations;

Debts for most student ioans;

Debts for most fines, penalties, forfeitures, or criminal restitution obligations;

Debts for personal injuries or death caused by the debtor's operation of a motor vehicle, vessel, or aircraft while intoxicated;
Some debts which were not properly listed by the debtor;

Debts that the bankruptcy court specifically has decided or will decide in this bankruptcy case are not discharged;

Debts for which the debtor has given up the discharge protections by signing a reaffirmation agreement in compliance with
the Bankruptcy Code requirements for reaffirmation of debts.

j. Debts owed to certain pension, profit sharing, stock bonus, other retirement plans, or to the Thrift Savings Pian for federal
employees for certain types of loans from these plans.

ST@~eooowe

This information is only a general summary of the bankruptcy discharge. There are exceptions to these general rules.
Because the law is complicated, you may want to consult an attorney to determine the exact effect of the discharge in
this case. :



STATE OF SOUTH CAROLINA | IN THE COURT OF COMMON PLEAS
COUNTY OF YORK CASE NO.: 2007-cp-46-04305

SunTrust Mortgage, Inc.,

N . ™~
| Plaintiff(s), < o g =
S — I
vs. CERTIFICATE OF MAHINGT [
o™ N
Mark Ostendorff 0% N B
: = 2 R
IV rpl o .
Defendants. 3“’8 (= ,Z'S,
e F oo
N

The undersigned hereby certifies that a true and correct copy of the foregoing Motion and
Order to Restore Case was served on the following by mailing copies of same by United States
First Class Mail in a properly addressed envelope with adequate postage affixed thereon to

assure delivery, addressed as follows:

Mark Ostendorff
1207 Cabin Creek Court
Fort Mill, SC 29715

This_/ F %’day ot Nocembey 204

Susap’B. Shaw, Esq., Bar#6862
1587 Northeast Expressway
Atlanta, Georgia 30329

File No. 200518
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York County
Sixteenth Judicial Circuit
Public Index
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Sun Trust Mortgage Inc VS Mark Ostendorff
. Court York County Master . ]
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. Assigned Kimball, S. Jackson
Status: Judgment Judge: I
- e Ended by Non |Disposition Disposition |Kimball, S.
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YWolf, Tiffiny H.  |a41onta GA 30329 Attorney 10/01/2013
CMSWeb 6.1 © 2013 South Carolina Judicial Department e All rights reserved
http://publicindex.sccourts.org/york/PublicIndex/CaseDetails.aspx?CourtAgency=4... 1/29/2015
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Susan B. Shaw :
§§§7L:li_i'h::st Expressway (80 3>
Atlanta, Ga 30329 .
L28-35322,
S&?f& -ﬁfcp MA)LA d | /‘29[

Dear Ms. Shaw : » \10'\[\ COLW gvfba
| S AT S &y

| am writing you regarding the above referenced case. The sale of the property is scheduled to be sold

on February 2, 201§. ‘

January 27, 2015

Re: SunTrust Mortgage , Inc., v. Mark Ostendorff
Case No. 2007-CP-46-04305

Under SC Code, Section 18-9-170, “ A plaintiff may not enforce a sale of property after a notice of
appeal is filed without giving an undertaking or bond to the defendant, with two good sureties , in
double the appraised value of the property or double the amount the judgment, conditioned to pay all
damages the defendant may sustain by reason of the sale in case the judgment is reversed.”

i currently have 3 appeals being perfected: the first is from the compulsory counterclaim, which
somewhere between the SC Supreme Court and the US Supreme Court; the second is from the
foreclosure which is at the SC Court of Appeals; the third-is from the recent restore and: sale of property..
which is at the SC Court of Appeals. | have attached three sheets relatmg to the above: statuses .

The Clerk. of Court in.York County has lnformed me that SunTrust has not prowded any bond

My correct address i is 135 Cedar Creek Circle, Central, SC 29630 and not the address you used in your
filings.

Sincerely,

Mark Ostendorff

135 Cedar Creek Circle
Central, SC 29630
(864)640-3340
markostendorff@yahoo.com

attachments

cc: York County Clerk
BrianS. Tatum



SUPREME COURT OF THE UNITED STATES
OFFICE OF THE CLERK
WASHINGTON, DC 20543-0001

- November 25, 2014

Mark Ostendorff
135 Cedar Creek Circle

Central, SC 29630
RE: Ostendorff v. Sun Trust Mortgage

Dear Mr. Ostendorft:

- The above-entitled petition for writ of certiorari was postmarked and received
November 24, 20 14 ’Ebe papers are returned for the following reason(s):

The order oftheS@remc ComtofSouthCarolmado&smtappwtobe an order
denying discretionary review. .

If you intend to pay the. $300 docketfee,&:e petmonmustbembooklet fomaiand
on Werthat measures 6 1/8 by 0 1/4 iaches.’ Rule 33.1{a):

Youwr check pumber 1697 in the amount. ef ;33&0.90,13 herewith returned.

- Sincerely,
. Secott SHa:ms, Clerk

(202) 479-3 022



The Supreme Court of South @&vaﬁna

POST OFFICE BOX 14330

DANIEL E. SHEAROUSE ; X 1335
CLERK OF COURT : COLUMBIA, szgggﬁ CAROLINA

BRENDA F. SHEALY 4 1231 GERVAIS STREET
COLUMBIA, SOUTH CAROLINA 2820

CHIEF DEPUTY CLERK .
TELEPHONE: (803) 734-1080
FAX: (803)734-1489
WWW.SCCOUIS.org

January 22, 2015

Mr Mark Ostendorff
135 Cedar Creek Circle
Central SC 29630 -

'Re: Sun Trust Mortgage v. Mark Ostendorﬁf
Appellate Case No. 2013-000144"

Dear Mr. Ostendorff:

This responds to your fetter dated January 14, 2014. The orders that this Court has
issued in the above mattér speak for themselves, and no furthercharactenzatmnof ‘
these orders can be provided. Whether any of these orders meet the requirements
‘necessary for review by the Supreme Coust of the United States, is simply not a
matter that involves this Court. If you need assistance with seeking réview from -
the Supreme Court of the United States, you may wish to-consult withi an attorney.

Very truly yours,

? cc:  Brian Steed Tatum, Esquire

! Your leucrmAppeﬂateCaseNo 2010-150386. That was the appellate case-
the South Carolina Coust of Appedls. ZZ Coan e

S, .



Cad
The South Carslina @nurt nf Sppeals

POST OFFICE BOX 11629

JENNY ABBOTT KITCHINGS
' CLERK COLUMBIA, SOUTH CAROLINA 29211
- 1615 SUMTER STREET
, V. CLAIRE ALLEN ) COLUMBIA, SOUTH CAROLINA 28201
DEPUTY CLERK TELEPHONE: (803) 734-1880
FAX: (803) 7341838
WWw_sceourts.org
January 20, 2015 '
Mark Ostendorff - R
Central SC 29630 CE

~

Re: SunTrust Mortgage v. Mark Ostendorﬂ'
Appellate Case No. 2013-002432.

Dear Counsel:

Our records indicate that you have failed to serve and file the appellant's initial
reply brief, pursuant to the order of this Court dated November 18 2014
Furthermore, you have failed to serve and file the record on appeal. pursuant to
Rule 210, SCACR. Within ten (10) days of the date of this Ietter you must serve
and file an initial reply brief if you wish the document to be cons:dered, and you. "
must serve and file the record on appeal, along W1th a mot;on to ﬁle out of tzme ot

Very tm‘ly‘ Sr'ours,
'-ﬁ, P oy

cc:  Brian Steed Tatum, Esquire



Mark Ostendorff appeals the Judgment( or order) of the Honorable S. Jackson. Klmbai dated
December 22, 2014. Appellant received notice of entry of this erder.on Jag :

January 21, 2015

% %vs‘@zz

IN THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

S. Jackson Kimbal, Special Circuit Court Judge

Case No. 2007- CP — 4604305

SunTrust MOrtgage, INC. .o e enree e SR Respondent,

Mark Ostendorff, R ' eeeeem e ApPeitant.

NOTICE OF APPEAL

, Mark Ostendorff ’
135; Cedar creek Circle
- Central, S€ 28630
(864) 640-3340 ,
Appeﬂant Pro Se

Other counsel of record:

Brian S. Tatum

Tatum Law Firm

PO Box 11250 .

Charlotte, NC 28220 e
(704) 307-4305 - -



TRANSMISSION VERIFICATION REPORT

TIME : B1/29/2015 B2:34
NaME @ THE UPS STORE #3497
Fax : 8646548122

TEL : 8646549144

SER. # : BBBKBJ318223

DATE, TIME P1/29 ©2:33
Fax NO. /NAME 180936283226
DLRATION 0: 81 : P4
PAGE (S5 - T
RESULT : oK

MODE STANDARD

e

/0 |
7*’7"% o P

TV
| , WYond, Casre
Susan B, Shaw

" RCO Legal, P.S. R i 8
1587 Northeast Expressway A 0 3)
~ Afanta, Ga 30329 ' — -
~ (2 8-3226

QEM”CJmWﬁ-@ vy Lo o //2@/ {5
| am writing you regarding the above referanced case. The sale of the property is scheduled to be sold
on February 2, 2015.

January 27, 2015

Re: SunTrust Mortgage , Inc., v. Mark Ostendorff
Case No. 2007-CP-46-04305

Dear Ms. Shaw : 6

Under 5C Code, Section 18-8-170, “ A plaintiff may not enforce a sale of property after anoticeof
appeal is filed without giving an undertaking or bond to the defendant, with two ,good"suzréi'iés , i
double the appraised value of the property or double the amount the judgment , copditioned ta pay all
damages the defendant may sustain by reason &f the sale in case the judgment is reversed.”

| currently have 3 appeals being perfected: the first is from the compuisory counterclaim, whith
somewhere between the SC Supreme Court and the US Supreme Court; the second is from the .-
fareclosure which is at the SC Court of Appeals; the third-is from the recent restore and:salg:of property.
which Is.at the SC Court of Appeals. | have attached three sheets relating to. the above statuses.. ’
The Clerk.of Court in.York County has informed me that SunTrust has not provided any 'bdn.,

My correct address Is 135 Cedar Creek Circle, Central, SC 23630, and-not the .agi':'l:és'-:s;:ygu%iaéé;d'si.ngyém ,"

filings. ‘ 2 S"’
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THE STATE OF SOUTH CAROLINA

in The Court of Appeals

APPEAL FROM YORK COUNTY

In The Court of Common Pleas

S. Jackson Kimball, Special Circuit Judge

Case No. 2007-CP- 2007-46- 04305

SUNTrUSt MOMBAEE, INC. ittt se st sessss s ssssssassnesess ssa s Respondent,

MErK OSEENAOITT, ...ucevvvirecierereietee et sreses s er e esssseseesee s s sesmtsss sesses s sasnnssesasnsansaesen Appellant.

AFFIDAVIT OF MARK OSTENDORFF

1, Mark Ostendorff, submit this affidavit for the above case:

I, Mark Ostendorff, have personally prepared this affidavit and swear to its accuracy and truthfulness to
" best of my personal knowledge. | am over eighteen years old and | am competent to testify to the.
matters stated therein.

28



™~ 1.

| was never served a copy of the Motion and Order to Restore Case as stated by SunTrust’s attorney’s‘
CERTIF!JCATE OF MAILING of December 10, 2014.
2.
The above CERTIFICATE OF MAILING was addressed to:

Mark Ostendorff
1207 Cabin Creek Court
Fort Mill, SC 29715

That address is not my address of record.
I have neverv used this address for the US Mail. | always used PO Box 772, Fort Mill, SC 29716.

The mail box at that address did not exist. | had the mail box up for only the week of October 31, 2005. | -
was required to have a mail box with the street address to receive my Certificate of Occupancy( CO) by
York County Building Codes. | received the CO on October 31, 2005. | immediately and lawfully removed
my mailbox . | wanted to use only my PO Box for mail to prevent any identity theft.

RS

3.

With the exception of the above Motion by Susan B. Shaw and my similar appeal regarding Brian
Tatum’s notice of foreclosure hearing, | have always received all legal correspondence for this case. |
have had addresses at : the PO Box in Fort Mill, SC, a PO Box in Greenville, SC, a street address in
Greenville, SC, an earlier street address in Central, SC, and my current address in Central, SC. All mail has
been forwarded to me by the US Mail.

4,

Only by “fishing “ through the York County Clerk’s office and the Master-In-Equity’s websites did Ivfind
that my house was ordered to be sold. | promptly filed my appeal. The Master-In- Equity does not post
on its website upcoming hearings on foreclosures, only sale dates.

AFFIANT:

Sworn to subscribed before me ' //

This A day of August 2015 L / g
“ark Ostendorff v y

R s ,il'l/’l’!,/_/fjé‘, _
Sy RELE
Jill Helen Durbin : EN RS
NOTARY PUBLIC Notary Public

State of South Carolina

February 18, 2025

“rrisrits i



THESTATE OF SOUTH CAROLINA

On The Court of Appeals

APPEAL FROM YORK COUNTY

In The court of Common Pleas

I S. Jackson Kimball, Special Circuit Judge

Case No. 2007- CP- 46-04305

SUNTTUSt MOIEABE, INC.,uiiiiiiiciniiiiii i s e et s s e anees e Respondent,

V.
Mark Ostendorff,.......cccevererrcenrcrescninns eeteereteteeessasaterestasereetatebeasaeserr e eeseabea st s Appellant.
PROOF OF SERVICE
1, Mark Ost > ertify that | placed a copy of Initial Brief, also Designation.

of Matter, Xalso Affidavit of Mark Ostendorff, ji the US Postal Service, postage prepaid, to Respondent’s
attorneys at : Brian S. Tatum , PO Box 11250, Charlotte, NC 28220 and also Susan B. Shaw,
Northeast Expressway, Atlanta, GA 30329.

August 28, 2015 - W Z
4

Mark Ostendo
135 Cedar Creek Circle
Central, SC 29630
~ (864) 640-3340
Appellant, Pro Se

30



2/2/2015 Court Roster Details

/\[@ & @%??75 Sy
rf?M %/mﬁg
Yairk County
feeowe stxteenth Judiciat Cire
‘.Nﬁ;mm 7 Court %@ﬁ%ﬁﬁm?@%

Summary Court Dockets South Carolina Judicial Department Home Page Return To Roster Selection Motion Roster
News MIE Roster News Jury Roster News Non-Jury Roster News

Court Agency [|46003 Judge Kimball Roster Description FEBRUARY 2, 2015 SALES
Roster Type Master's Sales |Roster Begin Date {02/02/2015 |Roster End Date 02/02/2015
Roster Id 44

5

Attorney Bar Number Case # . Filed From Filed Thru o)
Searc§ Pr;m Version %
# cag:p/tigise Plaintiff Attorney Defendant Attorney |Filed Date| Sub Type | Status | Tax Map Notes
1 [2007CP460430S[Brian Steed Tatum Mark Ostendorff 10/01/2013|Foreclosuref[Judgment Property
Sun Trust (704) 307-4350 420 Address:
N Mortgage Inc  [Tiffiny H. Wolf 1207
VS Mark (678) 298-8841 Cabin
Ostendorff Creek
Court,
Fort Mill,
SC v
< e
2 12012CP4601975(3ohn Sanford Kay Matthew J. Modica 08/21/2014|Foreciosure|Judgment{591-04-01- |Property
NRZ Pass (803) 252-5817 x2021 (843) 727-4381 420 023 Address:
Through Trust I 303
UsS Bank Kirkstone
National Lane,
Association , Rock Hill,
plaintiff, et al ’ SC
VS Scott E Ball v
, defendant, et ) %
al - Y
3 |2012CP4602767i3ohn Brian Kelchner 04/17/2014|Foreclosure|Judgment|592-00-00- |Property
Bank Of (803) 252-5817 x2024 420 091 Address:
America Na VS 610
Kimberly Knighton
Adams Hill Road,
Rock Hitl,
SC
_\’ lé,%gg 4
4 12012CP4602948[Andrew Wiiliam Montgomery 04/16/2013|Foreclosure|Judgment]060-01-01- {Property
Hsbc Bank Usa | (803) 744-5331 420 040 Address:
Na VS Jose 1 3704 Rainey
Fuentes Avenue,
Sharon, SC
Judgment
Amount:
$216,992.68
5 |2013CP4600128}loseph T. Merli 10/22/2014|Foreclosure{Judgment}532-01-01-
Federal National] (843) 766-3853 : 420 071
Mortgage

htndirsihlicinday erery “'va nralorkicnnirtrnetare /R netarNataile acnv 20 niirtbnan~v=zARNNRRAR netar Nz 4AR R natarC o= QAL F 1



3/9/2015

Public Index Search

York County

Public Index

Sixteenth Judicial Circuit

York Couhtv Home Page South Carolina Judicial Department Home Page SC.GOV Home Page

N A PR T

3

Switch View |

, Sun Trust Mortgage Inc VS Mark Ostendorff
Case Number: |2007CP4604305|C0U't York County Master In ;104 pate:  [10/01/2013
Agency: Equity
Case Type: Common Pleas _(;;::.Sub Foreclosure 420 File Type: Non-Jury
Status: Judgment Assigned - Kimball, S. Jackson II1
Judge:
< ..: . |Ended by Non |Disposition Disposition [Kimball, S.
Disposition: Jury Date: 10/01/2013 Judge: Jackson 111
Original Original
Source Doc: Case #:
Judgment Court MARCH 4, 2015
Number: Roster: DEFICIENCY SALES
Case Parties Judgments Tax Map Information Associated Cases Actions Financials
Summary
. . Total Paid for .
Fine/Costs: $66,000.00 fine/ costs: $3,300.00 Balance Due:($62,700.00
Costs
Description Cost Code Amount Charge Action Disbursed Amount
|Master's 1%
Commission on Sale MIEBCF $660.00 $660.00
Haster's Balance of |yregoB $65,340.00 $2,640.00
Payments
Payment Date Receipt Number Entered By Transacc;:;): Type Payment Amount
03/04/2015 13727 c46dshehan BD ' $3,300.00

CMSWeb 6.1 © 2013 South Carolina Judicial Department e All rights reserved
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"J 1/26/2015 (20889 unread) - markostendorff - Yahoo Mail

&
b

# Compose é G > [ Delete FBMover o Moew €43 X
Inbox (9999+) » 2007CP4604305 February 2, 2015 sale
Drafts (25) T e e : s .
Sert Y me Today at 10O PM
Spam 2049 To derkcoun@yorkcountygoncam
Trash Dear Mr. Hamitton,
v Folders
. i I have filed a Notice of Appeal for the Order to Restore Case
Smart Views dated 12/22/2014 on your website, and Notice of Sale dated
Unread 01/12/ 2015 on your website. You should have received my
Starred Notice by now.
P9°P'E SC Code requires that SunTrust must provide me bond , for
Social twice the value by two different sureties, in order to selt my
Trave house while an appeal is being perfected. I currently have 3
Shopping appeals being perfected. ) .
- Bt
Finarice I have not received any bond from SunTrust. If you have
> Recent received a copy of that bond, please forward it to me.
Sponsored Judge Kimball's original order to lift automatic stay is on appeal. |

It appears my Motion to Restore the Automatic Stay was denied
by a clerk at the SC Supreme Court and did not receive any
discretionary review by any Justice of the SC Supreme Court.

W2s Arrivin, 1 :
No ot Neid od Automatic stays are required by rules of court.
$0 Fed $0 State . T
0 1o File 1 filed a Petition of Writ of Certiorari with the US Supreme Court.
TurboTax.com They retumed my papers stating " The order of the Supreme
Court of South Carolina does not appear to be an order denying
discretionary review.” | wrote SC Supreme Court asking >

information showing that it received discretionary review. Their
letter gave no information that any SC Justice has ever R
reviewed any of my papers. R B,

My correct address is 135 Cedar Creek Circle, please correct
the address on your website.

Please send me the notice of sale dated 01/12/2015 on your
website, the order to restore case dated 12/22/2014 on your
website, and motion fee/ ntc of mtn & min for order to restore
case dated 12/15/2014. | have not seen these items and need
them to send to SC Court of Appeals for my Notice of Appeat
that | have already submitted.

Thank you,"
Mark Ostendorff
135 Cedar Creek Circle
Central, SC 28630
(864)640-3340

R markostendorfi@yahoo.com

Reply, Reply All or Forward | More

%

https://lus-mgd.mail.yahoo.com/neoflaunch?.rand=07ao2u76klhg2#7449154123

171



112712015 _ (20934 unread) - markostendorff - Yahoo Mail G '
\ ‘

Tisenle e ot

- £ Compose ’ & = [ Delete BFMovev € Spome e More v SECoBepaXall
Inbox (9999 +) » 2007CP4604305 February 2, 2015 sale(3) EY
Drafts (25) i Can men e e e o e e o e e e .
Sent * me Deat Mi, Hamulton, I have filed a Notice of Ap Jan 26 at 1:00 PM l\
Spam (2512) e s o e e o e i st e v ionms n a en s
Trash @ Yarbrough, Donna . & Jan26at 210 Pm *

v Folders To me
¥ Smart Views Mr Ostendorff,
Unread
S d Please find attached the copies you requested. 1do not see where a bond has
tarre been posted or anything of that nature.
Pecple Would the address you provided stili be in Greenville?
Social
Thank you,
Trave!
shopping Donna Yarbrough
Finance Deputy Clerk/Cffice Manager ' '
R Court of Commor: Pleas
Recent P, 0. Box 649
Yerk, SC 29745
Sponsared

@ {803)524-8507

dorna yarbrough@yorkcountygoy.
W2s Amving
No Appt Needed e e B .
$0 Fed $0 State From: Mark Ostendorff (mailto:markostendorff@yahoo.com)
$0 to File Sent: Monday, January 26, 2015 1:01 PM
TurboTax.com To: Smarr, Angie

Subject: 2007CP4604305 February 2, 2015 sale
Dear Mr Hamilton,

I have filed a Notice of Appeal for the Order to Restore Case dated 12/22/2014
on your website, and Notice of Sale dated 01/12/ 2015 on your website. You
should have received my Notice by now.

SC Code requires that SunTrust must provide me bond , for twice the value by
two different sureties, in order to sell my house while an appeal is being
perfected I currently have 3 appeals being perfected.

I have not received any bond from SunTrust If you have received a copy of that
bond, please forward it to me.

Judge Kimball's original order to lift automatic stay is on appeal. It appears my
Motion to Restore the Automatic Stay was denied by a clerk at the SC Supreme
Court and did not receive any discretionary review by any Justice of the SC
Supreme Court Automatic stays are required by rules of court

I filed a Petition of Writ of Certiorari with the US Supreme Court. They returned
my papers stating " The order of the Supreme Court of South Carolina does not
appear to be an order denying discretionary review.” I wrote SC Supreme Court
asking information showing that 1t received discretionary review. Their letter
gave no information that any SC Justice has ever reviewed any of my papers

My correct address is 135 Cedar Creek Circle, please correct the address on
your website. '

Please send me the notice of sale dated 01/12/2015 on your website, the order
to restare case dated 12/22/2014 on your website, and motion fee/ ntc of mtn
& mtn for order to restore case dated 12/15/2014. I have not seen these items
and need them to send to SC Court of Appeals for my Notice of Appeal that I
have already submitted. -

https://us-mg4.mail.yahoo.com/neoflaunch?.rand=5vpbkdjnSmk71#1562953878



September 3 ,2014 .

Daniel E Shearhouse, Clerk
SC Supreme Court

1231 Gervais Street

PO Box 11330

Columbia, SC 29211

Re: SunTrust Mortgage v. Mark Ostendorff

Lower Court Case No. 2007CP4604305
Appellate Case No. 2010-150386

Dear Mr. Shearﬁouse:

Enclosed you will find my Motion to Reinstate and the filing fee of $25.00.

Mark Ostendorff

135 Cedar Creek Circle
Central, SC 29630
(864) 640-3340
Petitioner, Pro Se



THE STATE OF SOUTH CAROLINA ()

In the Supreme Court

APPEAL FROM YORK COUNTY

Court of Common Pleas

S. Jackson Kimball, Special Circuit Court Judge

Case No. 2007-CP- 46-4305

SUNTIUSE MOIMEAEE, INC.jueeereecnicee et tssscsne e sssersas e s e sennsssasseasnes Respondent,

MATK OSEENAOITE .. et erses e eeseresssvessssssssrssessesensssssessnsasasasnsassssessnsssesennens e PELILIONET.

MOTION TO REINSTATE

Mark Ostendorff
135 Cedar Creek Circle
-Central, SC 29630
(864) 640-3340
Petitioner, Pro Se
Tatum Law Firm
Brian S. Tatum
PO Box 11250
Charlotte , NC 28220
(704) 307-4197
Attorney for Respondent



i

COMES NOW Mark Ostendorff, Petitioner , and files with this Court his MOTION to REINSTATE
under Rule 260, SCARC, under the grounds as follows:

Petitioner Ostendorff thought Respondent SunTrust filed a Motion io Dismiss with the Court of
Appeals as he was expecting an Initial Brief from Respondent regarding an appeal now in the Court of
Appeals. August 6, 2014 was the due date for Respondent’s Initial Brief for that appeal, the same date as
Respondent’s Motion to Dismiss. The Respondent’s Motion to Dismiss did very much resemble an Initial

Brief.

Appellant Ostendorff filed a timely Return to Respondent’s Motion to Dismiss to the Court of
Appeals per the rules of court. : :

Respondent obwously sent his Motion to Dismiss to the Supreme Court instead of the Court of
Appeals. The Respondent ‘s caption showed Court of Appeals, not the Supreme Court. Rule 267, SCARC
“requires that the proper court be shown in the caption ( see exhibit C). A copy. of the caption sheet of
that Motion by Respondent is attached. Also attached is a copy of the caption sheet and Return to
Dismiss by Appellant Ostendorff (see exhit D).

Had Respondent shown the Supreme Court i in the caption, then Petitioner Ostendorff would have
filed his return with the Supreme and not with the Court of Appeals.

Ostendorff’s initial filing of his Petition did not follow Rule 267, SCARC, in that he listed himself as
Appellant. The Clerk’s office called Ostendorff and instructed him to resubmit the Petition'caption . '
showing Ostendorff as Petitioner ( and not Appellant). The Clerk’s office similarly should have instructed
SunTrust’s attorney to resubmit the caption sheet to show Supreme Court ( and not Court of Appeals)._
Ostendorff would have known to submit his Return to Dismiss Motion with.the Su'pyreme Court and not
with the Court of Appeals. ‘

As to any issues by Respondent in his Motion, the issues are now in the Court of Appeals for the
foreclosure trial and in the Supreme Court for Ostendorff’s counterclaim trial.

As to the Affirmed decision of the Court of Appeals for Ostendorff’s counterclaim: tnal the issues
are addressed in Ostendorff’ s Petition for Writ. '

Attached is a copy of the Supreme Court’s denying Ostendorff his Petition dated August 21, 2014,
but it referenced Appellate Case No. 2013-000144, which is the case number for the appeal presently in
Appeliate Court for the foreclosure tnal not the counterclaim trial to which the Petition is.for (see
exhibit A). o

Also is attached a copy of the Appellate Court’s Remittitur to the lower court. The dateonitis
August 28, 2014. This is not the required 15 days under Rule 221, SCACR (see exhibit B).-

2]



From the two above attached letters there seems to be some confusion on the two appeéls, one in
the Court of Appeals, and the other in the SC Supreme Court. )

The Supreme Court should reverse the Lower Court’s decision as their was no evidence for its
findings of fact or its conclusions of law. The Appellate Court may reverse the judgment of a lower court
when there is some error of law or when factual conclusions are without evidentiary support. Tolk v.
Weinstein, 265 S.C. 546, S.E. 2d 239 (1975). Also allow parole evidence to the surprise issue of a missed
due date that is no where to be found it the construction loan documents or any affidavits by SunTrust.

Therefore Petitioner Ostendorff asks this Court to grant his Motion to Reinstate and allow this
appeal to carry its course.

September 2, 2014 Respectfully submitted,

135 Cedar Creek Circle |
Central, SC 29631

(864) 640-3340 .
Petitioner, Pro Se



THE STATE OF SOUTH CAROLINA

In the Supreme Court

APPEAL FROM YORK COUNTY

Court of Common Pleas

S. Jackson Kimball, Special Circuit Judge

Case No. 2007-CP- 46- 4305

SUNTIUSE MOTTEAEE, INC., oottt et besss s s s ns s s as s Respondent,

MaArk OSEERAAOTTT, ..ottt s e s re e e e rere ses seesa s e e seseaecmeas st anesassasenasasens Petitioner.

CERTIFICATE OF SERVICE

I, Mark Ostendorf certify that | placed a copy of Petitioner’s Motion to Reinstate in the US Postal
Service, with proper postage attached to Respondent’s attorney at:

Tatum Law Firm, Brian S. Tatum, PO Box 11250, Charlotte, NC 28220 7%
. September 3,2014 ‘ ﬂ

Mark Ostenddrff -
135 Cedar Creek Circle
Central, SC 29630
(864) 640-3340
Petitioner, Pro Se

-



The %umema (étuurtnf South éﬁarnlma

Sun Trust Mortgage, Inc., Respondent,

V.

‘Mark Ostendorff, Petitio <

ORDER

. Petitioner seeks a writ of cértiorari to review the Court of Appeals'-decision in Sun
Trust Mortgage, Inc. v. OStena’orjjr Op. No. 2012-UP-608'(S.C. Ct. App ﬁled
Nov. 14, 2012). The petition is denied. .

The Honorable Jenny A’bbott Kitchings:
The Honorable David Hamilton

Brian Steed Tatum, Esqmre

Mark Ostendorff
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The Honorable David Hamilton
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Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tnbunal A
copy of the judgment of thls Court is enclosed. '

Very truly yours,
- DEPUTY CLERK
Enclosure

cc:  Mark Ostendorff
Brian Steed Tatum, Esqulre
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Attorney for Respondent
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STATEMENT OF THE CASE

This appeal is for the foreclpsure hearing in which Appellant Ostendorff did not attend as he was

never informed of the hearing before it was held.

An earlier existing appeal is in progress from Ostendorff's counterclaim that was dismissed under

summary judgment by the same Lower Court. ' (



ARGUMENTS
1. Appe_llant Ostendorff was not negligent in not appearing in the foreclosure hearing.

Ostendorff was never notified of the hearing in advance and had no way of knomng a heamg was

even-going to be heard

An affidavit by Ostendorff was provided to this Court in his Initiial Brief attesting that he had
no notice of the hearirig, nor notice of sale until after the fact through his own diligence

in which he filed an appeal and a Chapter 7 Petition to stop the sale of the house just days

" before the scheduled .sale.

A Rule 60 motion does not stay or toll the time for appeal. Otten v. Otten, 287 S.C. 166, 337S.E. 2d
207 (1985). The house would have been sold long before a motion would: laave been heafd Any

property bought at auction under legal process does not have to be returmed to. the eagmai awner '~ } ., :

If relief would have been sought through a motion undef Rule 60, this rekefxswtbm tbe somd

‘ dlscreuon of the Judge " Coleman v. Dunlop 306 S.C. 41'91 496 413S.E 15 12

amotion to prevent the house not to be sold at auction would only be wishful thinking.

All. mouomundermﬂese(b}mustbemademmaareasoaablebme Thatreasena&eaessts

up to the discretion of the trial oourt. Consndenng the above menuoned motion: bzy Osteadorff




would again be wishful thinking.

Section 14-3-330 provides:
The Supreme Court shali have appellate jurisdiction for correction of errors aﬂawmlawcases ,and
shall review upon appeal: |
(2) An order affecting a substantial right made in an action when such order
(a) in affect determines the action and prevents a judgmentn from which an appeallmight be

taken or discontinues the action.

Rule 60 (b}{(1) apphes not only to default judgments, but to any final judgment. Goodson v.

American Bankers Ins. Co., 295 S.C. 400, 368, S.E. 2d 687 (Ct. Appl 1988).

Rule 201(3} SCARC provades Appeal may be taken, as p;ov:ded by law,, {?emany fina At -

or appealable order

No reasonable person would believe that Ostendorff knew of the heaﬂngmaéfaﬁee =

Had Ostendorffbeen at the foreclosure ne could haveeasdy xmpeached&mtmsz’ mmessas tov- -
validity of the debt as SunTrust isnot the real party-in interest. HadSunTrust srndorfé |
addresses of. present and past employees as. requested under discovery, Ostendorff: woul‘d have '

subpoenaed them to prove to the court that SunTrust was not the real party in mterest.

2. ThlsCourtshe&dreversethe Lewer&wfsorde;forfe:edesueewme thetemeerR

349



entered. an order granting Respondent”s motion for summary judgment and finding that

Appellant owed the debt'to Respondent was in default and where the this Court has already

affirmed that prior decision.

. The Lower Court’s granting Respondent’s motion for summary judgment is in appeal with the SC
Supreme Court.

The motion for summary judgment was Ostendorff's compulsory counterclaim, not any debt

that Ostendorff may or may not have owed to SunTrust.

Generally . an appellate court may reverse the judgment of a lower court when there is some error
of law or when factual conclusions are without evidentiary support. Tolk v. Weinstein, 265 S.C. 546,

S.E. 2d 239 (1975). The fower court’s order for summary judgment where not based on true facs
presented at the trial.

l CONCLUSION

For the reasons stated above, Appellant requests that this Court deny Respmdent’smtton
to dismiss Appellant’s appeal.

August 16, 2014
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Mark Ostendorff,... Appelant.
Certificate of Service
I, Mark Ostendorff, certify that | placed a copy of Appellant’s Return To Mot:en of B

Respondent’s Motion to Dimiss Appeal in the US Postal Service, with proper postage paid to

SunTrust’s attorney at:

Tatum Law Firm, Brian S. Tatum, PO Box 11250, Charlotte , NE 28220

August 18, 2014
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: ' 29211
. BRENDA F. SHEALY . ) 1231 GERVAIS STREET
CHIEF DEPUTY CLERK ' COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
www.sccourts.org

September 9, 2014

Mr. Mark Ostendorff
135 Cedar Creek Circle

_ Central SC 29630

Re: Sun Trust Mortgagevv. Mark Ostendorff
Appellate. Case No. 2013-000144
Lower Court Case No. 2007CP460405 -

Dear Mr. Ostendorff:

In the above case, this Court denied the petition for a writ of certiorari to review
the South Carolina Court of Appeals' decision in Appellate Case Number 2010-
150386. You have now filed a motion for reinstatement with this Court, and this
motion has been construed as a petmon for rehearing regardlng the order denying
the petition for a writ of certiorari.'

Please be advised that Rule 221 of the S6uth“’Ca'rbliﬁ§‘K15pellaté' Court Rules
(SCACR) provides: "No petition for rehearing shall be allowed from an order

' A motion to reinstate is only appropriate when the clerk of court has dismissed a
matter. See Rule 260, SCACR. Any challenge to an order issued by the members
of the Court must be made by a petition for rehearing under Rule 221, SCACR. . -,

Sl



denying a petition for a writ of certiorari un .r Rule 242, SCACR " Therefore, no
action will be taken on your petition for rehea ng by this Court.?

I do note that you have an appeal currently pendin'g before the South Carolina
Court of Appeals from an order dated October 9, 2013. This appeal, which also
arises out of 2007CP460405, has been assigned Appellate Case Number 2013-
002432. The motion to dismiss and the return to the motion to dismiss that you

have enclosed with the petition for rehearing have been filed in Appellate Case
Number 2013-002432.

Very truly yours,

QIVTS—

’ CLERK

cc:  Brian Steed Tatum, Esquire

| =2

? Contrary to your assertion, the Court of Appeals may send the remittitur once the
petition for a writ of certiorari is denied. Rule 221(b), SCACR ("If a petition for
writ of certiorari is filed [under Rule 242], the Court of Appeals shall not send the
remittitur until notified that the petition has been denied.").
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PETITION FOR WRIT OF CERTIORARI

Mark Ostendorff

135 Cedar Creek Circle
Central, SC 29630

(864) 640-3340

Petitioner , Pro Se
markostendorff@yahoo.com
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QUESTIONS PRESENTED

1. Whether a state court ‘s order for summary judgment to dismiss a
compulsory counterclaim denied petitioner Ostendorff of his right to a trial by

jury.

2. Whether a state court’s order to dismiss a compulsory counterclaim changed
the terms of the contract between petitioner Ostendorff and respondent
SunTrust.

3. Whether the SC Supreme Court’s denial of petitioner Ostendorffs pet1t10n for
Writ denied him due process and equ& treatment of the law.

&)
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LIST OF PARTIES AND DISCLOSURE STATEMENT
- Parties- SunTrust Mortgage, Inc., ..........c..ceovinnnnn. Respondent

Mark Ostendorff,..........cooviviiiiiiiiiceiennnn. Petitioner

- Rule 29.6- Petitioner states that he has no parent companies or nonwholly
subsidiaries. ( Pettioner is a citizen of the United States and South Carolina).
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PETITION FOR A WRIT OF CERTIORARI

OPINIONS BELOW

The opinion to affirm by the SC Court of Appeals is not reported as a timely
Writ of Certiorari was made by petitioner Ostendorff ( App., infra7-9). The notice
of denial of Writ by the SC Supreme Court{ App., infra 10-11). The notice of
denial (reinstate) from the SC Supreme Court ( App., infra, 12).

JURISDICTION

The SC Court of Appeals decision to affirm was entered on November 14,
2012. A timely petition for rehearing was denied. A timely petition for a Writ of
Certiorari was made to the SC Supreme Court in which was denied on August 21,
2014. A timely petition for rehearing (reinstate) was made and denied on
September 9, 2014. o

CONSTITUTIONAL PROVISIONS INVOLVED

The Supremacy Clause of the Constitution provides in relevant part:
[Tlhe Laws of the United States*** shall be the supreme Law of the Land***any
Thing in the Constitution or Laws of any State to the Contrary notwithstanding.”
U.S. Const. art. V1. Cl. 2. :

The US Constitution, Fourteenth Amendment, Section I, “ No state shall
make or enforce any law which shall abridge the privileges or immunities of
citizens of the United States; nor shall any state deprive any person of life,
liberty, or property, without due process of law; nor deny to any person within its
jurisdiction the equal protection of the laws.”

The US Constitution, fifth amendment, rights of persons,..” No
person...,nor be deprived of life , liberty, or property, without due process...”



STATEMENT

This case raises important, recurring questions relating to mortgage
contracts and whether a state judge can circumvent a trial by jury for a
compulsory counterclaim by dismissing the counterclaim by granting a summary
judgment. It raises a question whether a state judge can add provisions to a
contract that were not intended by the original parties who originated the
contract. It raises the question if a state supreme court ( the court of last resort)
can deny a citizen due process and equal treatment of the law.

A . SUMMARY JUDGMENT

In Anderson et al. v. Liberty Lobby, Inc., et al 477 U.S. 242 (1986), The
Court’s opinion is replete with boilerplate language to the effect that trial courts
are not to weigh evidence when deciding summary judgment motions: “ [Ilt is
clear enough from our recent cases that at the summary judgment stage the
judge’s function is not himself to weigh the evidence and determine the truth of
the matter...” Ante, at 249. “ Our holding ... does not denigrate the role of the
jury... Credibi]ity determinations, the weighing of the evidence, and the drawing
of legitimate inferences from the facts are jury functions, not those of a judge,
whether he is ruling on a motion for summary Judgment or for a directed verdict.
The evidence of the nonmovant is to be believed, and all justifiable inferences are
to be drawn in his favor.” Ante, at 255.

The trial court is to follow the procedure as set out by the SC Supreme Court
in C & S Real Estate Services v. Massengale, 350 SE 2d 191, SC Supreme Court
(1986)...” (4) If the complaint is equitable and the countercla1m legal and
compulsory , the defendant has a right to a jury trial on the counterclaim. In that
case, the proper procedure is as follows:....{c) If there are factual issues common
to both claims, absent the “ most 1mperat1ve circumstances,”.....the “at law” claim
must be tried first...

Petitioner Ostendorff demanded jury trial and asserted his right to that jury
trial during the motion for summary judgment hearing, as the counterclaim facts
would have bearing on the foreglosure part of the case. Summary judgment was
granted to SunTrust. d

&



The foreclosure part of the case has been completed. Petitioner Ostendorff
has that case at the SC Court of Appeals as 0stendorff was never mformed of the
hearing nor informed of the Notice of Sale.

There appears not to be a conflict with findings with the US Supreme Court
and South Carolina Supreme Court but South Carolina courts not following their
own findings and decisions. Their actions are in conflict with both their own case
law and also similar U S Supreme Court case opinions.

B. CONDITIONS OF CONTRACT

The trial judge stated in granting SunTrust’s motion for Summary Judgment
that Ostendorff missed paying his monthly interest payments by the due date
and thus SunTrust was no longer required to give Ostendorff his monthly
construction draws to rehab his existing home.

The construction mortgage did not state any due date for the monthly interest
payments Ostendorff was to make. The trial judge added a due date without a
specific day of the month. All other findings of fact in the order were convenient
misinformation created by the trial judge.

The construction mortgage did not have any monthly due date requirements.
The only due date on the note was one year after its origination. After the one
year rehab period, a 30 year note would provide permanent financing. Neither
party was obligated to enter the permanent note. The 30 year note did have a
monthly due date with a specific day of the month. It also allowed the borrower to
make monthly payments via an automatic draft from his bank account. The
borrower could elect to make payments 1, 2, 3, or 4 days past their due date.

SunTrust never brought up the issue in its pléadings or any affidavits. It was
only a surprise issue at the motion hearing brought up by SunTrust’s attorney.
Ostendorff was not prepared to address the issue since there never was an issue
with SunTrust since originating the mortgage probably two years before the
hearing. 4

GO
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The moving party provided no evidence that Ostendorff missed any due date,
only an internal account summary made by 2 SunTrust vice-president in her
affidavit showing the monthly payments made by Ostendorff. Her affidavit made
no reference to any missed due dates as a reason to stop construction draws to
- Ostendoff. SunTrust never notified Ostendorff that he was was in breach, the
construction mortgage required that they do so within 30 days of any breach.

In Soil Remediation Co., v. NuWay Remediation Inc., 325 SC 231 (1997) 482
S.E. 2d 554 (1997).... “ Although as a general rule contracts are to be construed -
by the court, where a contract is capable of more than one construction,
thequestion of what the parties intended becomes one of fact to be submitted to
jury...Since the contract is capable of more than one construction , summary
judgment was improperly granted.”

In Gilstrap v. Culpepper, 283 S.C. 83, 320 S. E. 2d 445 (1984)......” Courts
are without authority to alter a contract by construction or to make new contracts
for the parties. Their duty is limited to the interpretation to the contract made by
the parties themselves”... regardless of its wisdom or folly, apparent
unreasonableness, or fallure to guard their rights caréfu]ly.”

No conflict can be found between SC Supreme Court and US Supreme
Court. The SC Court of Appeals and the SC Supreme Court seem to be in conflict
with their own case law and opinions.

C. DENIAL OF DUE PROCESS

No reasonable person would conclude that any Justice at the SC Supreme
Court reviewed Ostendorff’s Writ before denying it.

Gl



Respondent filed a Motion to Dismiss Ostendorffs appeal on the foreclosure
with the SC Court of Appeals. Ostendorff filed his opposition to motion with the
SC Court of Appeals.

' Any reasonable person would conclude that Respondent also filed the
Motion to Dismiss with the SC Supreme Court without notice to Ostendorff.
Ostendorff's Petition for Writ with the SC Supreme Court was denied
approximately 15 days after Respondent filed with the SC Court of Appeals. This
time is consistent with a court granting a motion if it is not opposed in ten days.

No reasonable person would conclude that the denial of Ostendorffs
Petition for Writ was a coincidence.

Considering issues in the counterclaim, it is odd that the SC Supreme
Court Denied Ostendorffs Writ without any comments.

Ostendorff was denied an opportunity to respond to the SC Supreme
Court.

Ostendorff filed a Motion to Reinstate with the SC Silpreme Court. It was
denied by the Clerk of Court. Any reasonable person would conclude that the
same clerk of court denied Ostendorff’s Writ and not the Chief Justice.

- The denial of Ostendorff's Motion to Reinstate by the clerk was very
evasive. The denial made little sense and the letter talked in circles. A simple
statement that Respondent SunTrust never sent the SC Supreme a Motion to
Dismiss and the date the Chief Justice actually reviewed the case. This would

‘have cleared up any suspicion. Respondent never opposed Ostendorff’s Motion to
Reinstate.

Ostendorff was denied due process and equal protection under the law.

Article I, Section 3 of the South Carolina Constitution provides that no
“person [shalll be deprived of life , liberty or property without due process of law,
nor shall any person be denied the equal protection of the law...”

Fifth Amendment of the US Constitution, Rights of Persons, ..”No
person...., nor be deprived of ge, liberty, or property, without due process...”

s



Fourteenth Amendment, Section I, of the US Constitution, “....nor any
state deprive any person of life, liberty, or property without due process of law...”

“ No state shall make or enforce any law which shall ab?idge the privileges or
immunities of citizens of the United States”..

Their seems to be no conflict, just the SC courts disregarding
Ostendorff’s constitutional rights.

'REASONS FOR GRANTING THE PETITION

The very plain reason is that with the current disregard for property rights
and the disregard for due process by the Courts in this case have a negative
impact on our economy.

The order by the trial judge show a conscious disregard for the rule of law and
any resemblance to judicial restraint.

The inaction of the higher SC courts to supervise and correct orders that
have no evidentiary support can only lead to corruption. The financial
opportunity for judges in foreclosure hearings is astronomical due to the volume
and value of housing.

Based on this case, along with the foreclosure case, a citizen can lose his
home and its equity without even notice, much less a trial that is impartial.

N

I would like the opportunity to have my counterclaim to be tried in front of a
jury to recover my damages that SunTrust cost me for their breach.



CONCLUSION

The petition for writ of certiorari should be granted .

Respectfully submitted,

2 %g%\

Mark Ostendorff

135 Cedar Creek Circle

Central, SC 29630

(864) 640-3340

Petitioner, Pro Se
markostendorff@yahoo.com .
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268¢@)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

SunTrust Mortgage, Inc., Respondent,
V.
Mark Ostendorff, Appellant.

- Appellate Case No. 2010-150386

Appeal From York County
S. Jackson Kimball, Special Circuit Judge

Unpublished Opinion No. 2012-UP-608
Heard October 30, 2012 — Filed November 14, 2012

AFFIRMED

Mark Ostendorff, Appellant pro se.

Brian Steed Tatum, of Tatum Law Firm, PLLC, of
Charlotte, North Carolina, for Respondent SunTrust
Mortgage Inc.

PER CURIAM: In this mortgage foreclosure case, Appellant Mark Ostendorff
seeks review of the circuit court's order granting summary judgment to Respondent
SunTrust Mortgage, Inc. on Ostendorff's counterclaim for breach of contract. We
affirm pursuant to Rule 220(b), SCACR, and the following authorities:
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1.

As to the circuit court's conclusion that SunTrust was entitled to suspend
construction draws as-a matter of law: Rule 220(c), SCACR ("The appellate
court may affirm any ruling, order, decision or judgment upon any ground(s)
appearing in the Record on Appeal."); Hardee v. Hardee, 355 S.C. 382, 387,
585 S.E.2d 501, 503 (2003) ("The judicial function of a court.of law is to
enforce a contract as made by the parties, and not to rewrite or to distort,
under the guise of judicial construction, contracts, the terms of which are
plain and unambiguous."); Charles v. Canal Ins. Co., 238 S.C. 600, 608, 121
S.E.2d 200, 205 (1961) ("[T]he function of courts is to adjudge and enforce
contracts as they are written and entered into by the parties.").

As to whether the issues of fact asserted by Ostendorff precluded summary
judgment: Rule 220(c), SCACR ("The appellate court may affirm any
ruling, order, decision or judgment upon any ground(s) appearing in the
Record on Appeal."); Rule 56(c), SCRCP (providing that summary
judgment shall be granted when "the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any,
show that there is no genuine issue as to any material fact and that the
moving party is entitled to a judgment as a matter of law" (emphasis
added)); In re Walter M., 386 S.C. 387, 392, 688 S.E.2d 133, 136 (Ct. App.
2009) ("Generally, an issue must be both raised to and ruled upon by the
trial court in order to be preserved for appellate review.").

. As to whether SunTrust's failure to provide Ostendorff with certain

discovery responses precluded summary judgment: Dawkins v. Fields, 354
S.C. 58, 69, 580 S.E.2d 433, 439 (2003) ("[T]he nonmoving party must
demonstrate the likelihood that further discovery will uncover additional
relevant evidence."). -

As to Ostendorff's challenge to the jurisdiction of the special circuit judge:
Glasscock, Inc. v. US. Fid & Guar. Co., 348 S.C. 76, 81, 557 S.E.2d 689,
691 (Ct. App- 2001) ("[S]hort, conclusory statements made without
supporting authority are deemed abandoned on appeal and therefore not
presented for review."); State v. Colf, 332 S.C. 313, 322, 504 S.E.2d 360,
364 (Ct. App. 1998), aff’d as modified, 337 S.C. 622, 525 S.E.2d 246 (2000)
("An issue is also deemed abandoned if the argument in the brief is merely
conclusory.").

Toee



AFFIRMED.

HUFF, THOMAS, and GEATHERS, JJ., concur. -



The %uﬁreme Court of %“ﬁuth Carolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT - COLUMBIA, SOUTH CAROLINA
. 29211
. BRENDA F. SHEALY - ‘ 1231 GERVAIS STREET
CHIEF DEPUTY CLERK : COLUMBIA, SOUTH CAROLINA 29201

, _ TELEPHONE: (803) 734-1080
FAX: (803) 734-1499

www.sceourts.org
September 9, 2014

Mr. Mark Ostendorff
135 Cedar Creek Circle
Central SC 29630

Re: Sun Trust Mortgage‘v Mark Ostendorff
Appellate Case No. 2013-000144
Lower Coun Case No 2007CP460405

Dear Mr. Ostendorff'

In the above case, this Court denied the petition for a writ of certiorari to review
the South Carolina Court of Appeals' decision in Appellate Case Number 2010-
150386. You have now filed a motion for reinstatement with this Court, and this
motion has been construed as a petltlon for rehearing regardmg the order denying
the petition for a writ of certiorari.’

Please be advised that Rule 221 of the South Carolina Appellate Court Rules
(SCACR) provides: "No petition for rehearing shall be allowed from an order

' A motion to remstate is only appropnate when the clerk of court has dismissed a
matter. See Rule 260, SCACR. Any challenge to an order issued by the members
of the Court must be made by a petition for rehearing under Rule 221, SCACR.

[T éca .



"denying a petition for a writ of certiorari under Rule 242, SCACR." Therefore, no
action will be taken on your petition for rehearing by this Court.?

I do note that you have an appeal currently pending before the South Carolina
Court of Appeals from an order dated October 9, 2013. This appeal, which also
arises out of 2007CP460405, has been assigned Appellate Case Number 2013-
002432. The motion to dismiss and the return to the motion to dismiss that you
have enclosed with the petition for rehearing have been filed in Appellate Case
Number 2013-002432.

Very truly yours,

© CLERK

cc:  Brian Steed Tatum, Esquire
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? Contrary to your assertion, the Court of Appeals may send the remittitur once the
petition for a writ of certiorari is denied. Rule 221(b), SCACR ("If a petition for
'writ of certiorari is filed [under Rule 242], the Court of Appeals shall not send the
remittitur until notified that the petition has been denied.").
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‘@he Supreme Court of South @&rnlina'

Sun Trust Mortgage, Inc., Respondent,
.
Mark -.OStendofﬁ', Petitioner.

Appellate Case No. 2013-000144
Lower Case No. 2007-CP-46-04305

ORDER

Petitioner seeks a writ of. certlomn to review the Court of Appeals' decision in Sun
Trust Mortgage, Inc. v. Ostendo;ﬁ' Op No. 2012-UP-608 (S.C. €t. App filed

Nov-- 14, 2012):The pe |
& ) ‘: <::% »A,—’Cr/__

Q FOR THE COURT

Columbla,ﬂouth Carelma

August 21 2014 N

"'-" >

cc: -

The Honorable Ienny Abbott Kitchings

‘The Honorable David Hamilton

Brian Steed Taturn, Esqu:lre

Mark Ostendorﬁ .
- 13
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IN THE
SUPREME COURT of the UNITED STATES

MarkOstendorff
Petitioner,
v.
SunTrust Mortgage, Inc.,

Respondent.

To the South Carolina Supreme Court

CERTIFICATE OF SERVICE

I, Mark Ostendorff, hereby certify that on this day of November 19, 2014, I mailed

three copies of the Petition for Writ of Certiorari in the above entitled case to
Respondent’s attorney at: Tatum Law Firm, Brian s. Tatum, PO Box 11250,

Charlotte, NC 28220, (704) 307-4197. There are no other partr/:%rve

LX)

Mark Ostendorff

135 Cedar Creek Circle
Central, SC 29630

(864) 640-3340

Petitioner, Pro Se
markostendorff@yahoo.com




SUPREME COURT OF THE UNITED STATES
OFFICE OF THE CLERK
WASHINGTON, DC 20543-0001

November 25, 2014

Mark Ostendorff

135 Cedar Creek Circle
Central, SC 29630

RE: Ostendorff v. Sun Trust Mortgage
Dear Mr. Ostendorft:
" The above-entitled petition for writ of certiorari was postmarked and received

November 24, 2014. The papers are returned for the following reason(s):

The order of the Supreme Court of South Carolina does not appear to be an order
denying discretionary review. B

If you intend to pay the $300 docket fee; the pétition must be in booklet format and
on paper that measures 6 1/8 by 9 1/4 inches. Rule 33.1(a).

Your check number 1697 in the amount of $300.00 is herewith returned.

Sincerely,
Scott S. Harris, Clerk

vl S
h : Redfirond K. Barnes
(202) 479-3022

Enclosures /7 @



AN

The Supreme Court of South Carolina

POST OFFICE BOX 11330
COLUMBIA, SOUTH CAROLINA
29211

4231 GERVAIS STREET

DANIEL E. SHEAROUSE
CLERK OF COURT
BRENDA F. SHEALY A2
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201
TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
WWW.sccournts.org

January 22, 2015

Mr Mark Ostendorff
135 Cedar Creek Circle
Central SC 29630

Re: Sun Trust Mortgage v. Mark Ostendorff
Appellate Case No. 2013-000144" “

Deér Mr. Ostendorff: - .
4,2014. The orders that this Court has

This responds to your letter dated January 1
ves, and no further characterization of

issued in the above matter speak for themsel
these orders can be provided. Whether any of these orders meet the requirements

necessary for review by the Supreme Court of the United States, is simply not a
matter that involves this Court. If you need assistance with seeking review from

the Supreme Court of the United States, you may wish to consult with an attorney.

Very truly yours,

OFF=——

CLERK

cc:  Brian Steed Tatum, Esquire

1 Your letter uses Appellate Case No. 2010-150386. That was the appellate case:nur

T

the South Carolina Court of Appeals.
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Certificate of Counsel ‘

JAN 08 2015

proposed to be included by any of the parties and not any other material.

The undersigned hereby certifies that all Record on Appeal contains all magctaCOurt pr
0 als

December 23, 2015

Mark Ostendorff

135 Cedar Creek Circle
Central, SC 29630
(864) 640-3340
Appellant, Pro Se



