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This matter is before the Circuit Court on appeal from a decision of the City of
Charleston Board of Architectural Review giving conceptual approval for an addition to the
residential structure at 107 King Street. Appellants are nearby property owners. Their
standing to bring this appeal is not dispﬁted.

On appeal to the Circuit Court, the findings of fact by a board of architectural review
shall be treated in the same manner as findings of fact by a jury, and the court may not take
additional evidence. See S.C. Code Ann. § 6-28-930; Austin v. Board of Zoning Appeals,

Town of Hilton Head Island, 606 S.E.2d 209 (S.C. Ct. App. 2004); see also Heilker v.

Zoning Bd. of Appeals for City of Beaufort, 552 S.E.2d 42, 44 (S.C. Ct. App. 2001). In this

regard, it is well-settled that “the factual findings of the jury will not be disturbed unless a
review of the record discloses that there is no evidence which reasonably supports the

jury’s findings.” Vulcan Materials Co. v. County of Greenville, 536 S.E.2d 892 (S.C. Ct. App.

2000) (emphasis in original). Further, the Court’s review Is “strictly limited to the facts and

arguments raised to the board. Indeed, the Circuit Court is expressly forbidden from



considering any new facts.” Austin, 606 S.E.2d at 214. Additionally, “[a] court will refrain
from substituting its judgment for that of the reviewing body, even if it disagrees with the
decision.” Restaurant Row Assocs. v. Horry County, 516 S.E.2d 442', 446 (S.C. 1999). The
statute governing BAR appeals, S.C. Code Ann. § 6-29-930, specifically provides that “the
findings of fact by the board of architectural review are final and conclusive on the hearing
of the appeal, and the court may not take additional evidence. . . . In determining the
questions presented by the appeal, the court must determine only whether the decision of
the board is correct as a matter of law.”

The City of Charleston’s ordinances provide some guidance for the Board's
decision-making: See Charleston Zoning Ordinances, 54-240(a)(“the Board of Architectural
Review shall consider, among other things, the historic, architectural and aesthetic features
of such structure, the nature and character of the surrounding area, the use of such
structure and the importance to the city.”).

In the present case, the decision was a close one. The application was initially
deferred. The applicant made some modest changes and came back to the Board. By a 4-
2 vote, the BAR gave conceptual approval to the application. The City's architect was at the
meeting and set forth the position of staff recommending approval. Although the number of
opponents was more than the number of advocates, there Were those who spoke for the
application and against. It is clear the Board's decision should not be measured by
counting the number of voices for a project versus those against.

The addition to 107 King has limited visibility to from the étreet. There is some
visibility of a corner of the addition looking through the piazza andAdriveway of Mr. Tisdale’s
home from the right of way on Broad Street. There Is also some ability to see a portion of
the addition from King Street and an .‘ability to see some portion of the stn;ucture over a wall

and past the property of a resident if standing on Orange Street. Appellants argue the




Board applied a relaxed standard of review due to limited visibility of the structure from
public rights of way. The City agrees there should not be a lower standard of review for
structures with limited visibility from the street, but the City does note it only has jurisdiction
over the visible portions. Furthermore, the Board denies it applied a relaxed standard due
to limited visibility.

Based on a review of the record, it appears the Board decided by a majority vote that
the structure was compatible and harmonious with the surrounding structures. This was a
proper decision-making standard. Each board member voting to approve the application
set forth their reasoning: |

Member White: “You know, harmony is a big consideration . . . But an orchestra is
made up of a lot of instruments that are so different from one another, and yet they still can
react in harmony. It's not all violins. . . . within this one image. .. from 109 Broad to 1907
Broad and then 105 and 105 Yz King . . . you have about 150 years of architectural history
right there. The Board of Architectural Review was never intended and the ordinance does
not read to suggest architectural expression stops at . . . some date on a calendar. Whatis
shown here, in my view, is verj/ sensitive to the height, scale, aflvd mass of the surrounding
elements. . . . It’s stucco-on-masonry. So is the building its being attached to. The overall
percentagé of glazing is not astronomically greater than what you might see glazing the
south or west facade of a proper single house . . . The height of the building is not so tall as
to be out of context or keeping with the surrounding sites . . . | think that Mr. Stockton, who
is one of the most well-regarded preservationists and also a long-time member of this
board, has correctly identified this building is not out of keebing with the historic district. It
has been put on a little diet, which is exactly what it needed . . . It is without arresting
effects. It doss not substantially alter the streetscape. It does not fall out of harmony with

the surrounding buildings . . . “




/

Thereafter, board member Harrison directed comments to the use of glass in other
projects in the City. She expressed that when you expand a use of a structure, you want to
“add on in a sensitive way that doesn’t negatively impact the historic nature of your home or
the neighborhood, and for the amount of area that we are talking about, it is extremely
nominal.. . . | think this is how it's successfully done.”

Board member Wallace then stated: */ think its e_vident that over the last 40 years or
more, we have had modern architecture Integrated into the Old and Historic District, and |
don't think this is so blatantly modern that it is out of character or scale . . . not just our
[standards] in the City of Charleston, but, for example, the President’s Advisory Council on
Historic Preservation says that if you do an addition to a historic building, It should look like
an addition. . .. That's a national standard . . . accepted by the National Trust for Historic
Preservation and other preservation groups . . . for many, many years.” :

Board member Alexander said, “/ would certainly agree with Mr. White . . . there are
interpretations to harmony that don't have to reflect the same architectural style as what
building you're next fo.”

Appellants direct the Court's attention to various passages of the transcript where
the limited visibility of the structure from the public ways is discussed. Appellants also point
to a discussion between several individuals including a board member and the project
architect regarding the structure not being appropriate on Broad Street. As noted above,
this Court must review the decision of the Board the same as a jury verdict. The Court is not
persuad‘ed these references prove the Board was applying a relaxed visibility standard.
Because the Board's jurisdiction is limited to portions of a structure that are visible, it seems
reasonable to discuss how much or little of the structure is visible. Likewise, the Board is
within its rights to discuss how a structure might be appropriate for one location, but not for

another. Further, the comment of one Board member during the debate and discussion of




a project does not fatally undermine the decision of the Board. These passages do not
constitute adequate proof the Board applied the incorrect standard or considered improper
evidence.

Based on this Court's review of the Record, the decision of the Board of Architectural

Review is AFFIRMED. /

/C. Nicho(son, Jr.
residing Judge

Q//é[ , 2016

Chafleston, South Carolina
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