STATE OF SOUTH CAROLINA -
ADMINISTRATIVE LAW COURT

Akeem Abdullah-Malik, #359150, ) Docket No. 16-ALJ-04-0058-AP

Appellant, )

) .2 & |
vs. . ) ORDER OF D‘ISMISMQ % 2016

South Carolina Department of Corrections, ‘S '
_ P ) §C Court of Appea

Respondent. ) R

)

This matter comes before the South Carolina Admlmstratlve Law Court (Court or ALC)
pursuant to the South Carolina Department of Corrections’ (Department or SCDC) motion- to
dismiss the appeal of Akeem Abdullah-Malik (Appellant) an inmate mcarcerated with the
Department ' ,

On December 7, 2015, Appellant filed a Step 1 Grlevance allegmg religious discrimination.
Specrfically, Appellants requests an Islamic chaplam to VlSlt and “beards, Kufir, oil, Jummabh, and B
classes activated and remstated ” After the Warden denied the grlevance Appellant filed a Step 2
) Grlevance which was also demed on the grounds of securlty 1ssues at the prlson Appellant filed -
this appeal on January 20, 2016. The Notice of Assignment was ﬁled on February 11, 2016. On
March 22; 2016, Appellant filed a document entitled “Motions to Enlarge Time to File Initial Brief
& Consolidate Brief.” The Court denied these Motions by Order dated April 12, 2016. On April
20, 2016, the Department filed a Motlon to Dismiss for failure to serve the Department with his -
: _‘Notlce of Appeal.under Rule 59 of the Rules of Procedure for the. Administrative Law Court (ALC
Rules). On May 11, 2016, Appellant filed a document entitled “Motion to Renew ‘Enlargement’”
to file his brief. On June 1, 2016, the Court issued an Order denying the Department s Motion to -
Dismiss and specxﬁcally setting forth the following deadlmes

e The Department was given L5 days from the date of the Order or June 9, 2()15 to file
the Record on Appeal. :
* Appellant was given until June 29, 2016 to file his brief.
e  The Department was glven until July 19, 2016 to file its brlef
e Appellant was given until July 29 2016 to file a reply brief, 1f he wrshed to do so.
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As the Court noted in its June 1, 2016 Order in llght of the deadlrnes set forth in that Order,
Appellant’s Motion to Enlarge Time to fi le his brief became moot. - The Court, therefore, later |
denied this Motion on June 13 2016 On June 2, 2016, the Department filed the Record on Appeal.

On July 5, the Department filed a Motlon to Dismiss based on Appellant’s failure to file his brief
by the due date of June 29,2016. On July 7, 2016, Appellant filed his Initial Brief and a document
entitled “Petitioner’s Leave to Amend Pursuant to F.R.Civ.P. & SCRCP.” Also, on July 11, 2016,

Appellant filed a letter apparently moving “to amend prev1ously filed motion for leave to amend

and in part initial brief . . . . N

v DISCUSSION

The Court s jurisdiction to hear th1s matter is derived from the decision of the South

Carollna Supreme . Court in AI Shabazz v, State, 338 S.C. 354 527 S.E. 2d 742 (2000).

Accordmgly, the rules under the Specral Appeals section of the ALC Rules apply, pursuant to ALC
Rule 51. Rule 60(A) sets forth the general time frames for filing an appellant’s brief, respondent s

‘brief, and appellant’s reply brlef if any.. However, these time frames are enforced as set forth in
the rule “[u]nless otherwise ordered” (emphasrs added) by the Court. In thrs case, the Court, in
its June 1, 2016 Order, specrﬁcally set forth June 29, 2016 as the deadlme for filing of Appellant’s

" initial brief. Though the Court had denied Appellant’s Motions to Enlarge T'lme the result of the
Order granted Appellant add1t10nal time to file his brief. However, Appellant failed to file hlS
brief by June 29, 2016 or even by the time the Department filed its Motion to Drsmlss —July 5,
2016.

Accordmg to ALC Rule 62 “on its own motion, an Administrative Law Judge may dismiss
an appeal . for failure to comply with any of the rules of procedure for appeals, 1nclud1ng the
failure to comply with any of the time limits provided by this section . . ..” The fact that Appellant

chose to file other appeals i in other courts in other matters has no bearing on his obllgat1on to

comply with the Court’s Order in this matter

' The Court is unaware of any rule allowmg an appellant to amend the arguments in his brief, let alone to amend

an amendment to a brief. But regardless, in light of the Court’s disposition of this appeal, the Court need not address
these motions, which are now moot and therefore denied.




ORDER .
. IT IS THEREFORE ORDERED that the Department’s Motion to Dismiss
' GRANTED, and that Appellan\t"s appeal is DISMISSED WITH PREJUDICE.
AND IT IS SO ORDERED. | -

.

Ralph King Anderson, 111
Chief Administrative Law Judge

‘6i§gi

July 14, 2015
Columbia, South Carolina

is



RECEIVET)
- o luLgs
' CERTIFICATE OF SERVICE SG CoL‘rt OT qppeal

I, E. Harvin Belser Fair, hereby certify that I have this date served this Order upon all

parties to this cause by depositing a copy hereof in the United States mail, postage paid, in the

Interagency Mall Serv1ce or-by electromc mail, to the address prov1ded by the party(ies) and/or

b Harvm Belser Fair
Judicial Law Clerk

their attomey(s)

July 14, 2015
Cplumbia, South Carolina



