STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS

COUNTYOF FLORENCE ") TWELFTH. JUD:{CIAL CI -CUIT
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MeLiead Phiysician Agsociates TTAnd DE )
John: B, Browiing, , Y JUL 29 2016

DefendantSSé Court of Appeals

This: matter s before the Court on a M@txon for New Tmal Abgolute a';i;?jc»r
Judgment. no.thths.tandmg; the: Vend;ct.; filed by Pleintitt Chyisty- Byed, -as Next
Friend of Julia B o niinor. Thisids a médicéii=maipfactf£é: dction arising out of -
the:labor and delivery.of Julia B on QOctober.8; 2009, in which Plaintiff alleges
that Julia B~ sustained permarcnt ¥ight brachial plexus nerve iijuries as a
* esnlt of allogsd wéts 6r.ouissions of thi artending physivien, Dy, John B, Browning
of McLeod Physician Associates II. The fivst- trial of this case was he:lﬁa..' fiom.
Septémbei 22-25; 2015, which Tesulted fn & mistiial boing deélarsd oh Septembet
25, 2015, ‘after-improper testimony was: offered in the presence of the jury. dusing
the divect examination by Plaintiffs.expert rebuttal witness; Dy Daniel Strickland,
This cass was tried again befois the Covst:fiom Méy 16-20,2016: resiulting 1.4 fixy

verdiet in-favoy 5E Déféh&a*nts Watieod Dhysician. Associates Il and Dr Jokin Be

Browmngt In utilizing the ve1dxct form, the jury found. the Defendants proved b};@)
O m ;":

| gredtet Welg}lt ot prepondeiance of the-evidenes that the: facts of this'cise arose Guks
B

QT o
of-a gefitiiné emergbuecy Situdtion: where ‘the patient Wdd hot medzcaHy gtable a@do’

O
£

=]

there was an immediate threat of death or serious bodily injury. The jury thgm

UJ"U
found Dr. John B Browning did rok aet. in'a mafinei‘thal was grossly negligent: p®
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On May 81, 2016, Plaintiff fimely-filed o' Motion for New Trial. Absalitte
timely submitted ‘& Response i Opposition to' Plaintiffs Motion, for New: Trial

S

andlox Judlgmont nobwithstanding the Verdiot. - Afkér arohil/donsidevation of tho

parties’ respective waiften submissions and -applicable law. and: for-the weasons:

stated. hexein, Plaintiffs: Motion. for New "Tial ‘Abflite andloy Tudgment
notwithstanding the Verdiesis DENIED, - - -~ -

Th grant o dendal of hew trial mitionS rests within thé discretion of the

whblly ansupoited by the evidénce ot tho conclusions osehied ave contioiled by

nevss Ausen, 524 8.0, 597, 608, 470 SE24 290, 298

efror of faw. Krepps , ]
(Ct: App. 1996); Umhoefer v. Bolifuper, 298 8.6..221, 224, 379 8.E34 298, 297 (Ct.
App. 1989). Tn voviswhi a motion for jidenient dotwithstanding the verdict, the

Gotirt views the evidende and inferences that reusonably.can'be drawn therefrom:in

theTight mos favorable to themon-moving pérty. Sabb v.S.C. State Univ, 850 S:C.

judgment - notwithstanding the verdist if the: eviderce yidlds. miore thas -one

‘¥éasopable. inferetics of if¢ inférence i¢ i doubt. Iy Stréngs v, S.€. D

Highwavs & Pitb. Tiarisp:, 814 5,0 d27, 445 §1.50:480. (1094),

Plainfiff moves for a New: Trial Absolute and/or Jullgment notwithstanding -

the Veydiot ofi the bagis thatthe Coutteivedin failing to find that the Obstetsical

Medical Emergency “Exception (S:C. Code Arn. § 15:32:230) did not apply a8 &

matter of law:and that-the ‘Court etred.in failing to find that-the proper.Defendant

of eniployer of Di. Browiiing in this casé was McLeod Physiviin Assoviatés, Ine:, &

b't, of



institution. | ;
xecond that the Obstefrical Medical Emergeney Brcoption applied o this dase end

 that-theDefendants ;ixesent_ed";s.u.fﬁ‘éieg’ﬁ avidence-at, trial 45 16 each elémentiof the

Obstetrical Medical Bmergeney Excsptior in ploading:ths statute.4s an affirmative

defonist; Specifically; theve was sufficint ovidenics i the fesord -sstablishing thet

shotilder dystecia constibute Vs‘.».:.a.-_gjenu:ii}e__ emergency: situation, that:the fgaﬁienﬁ was
vob-risdically stable, and that there wasan iminediaty thleatOfdeafh o Seriong
‘Bodily-injury. Whls $iers was. & dispute. bebween ‘the expert witnesses for both
: Plamtxffand the Defendantsas wzmphcatwns ofJuhaB : . edical eondition at
on, prbpel mstructmns fmm the: Coigrl Whether the Obstetrlcal Medlcal E'mergem,yl

'Exceptmn apphed Accordlngly, the Ceurt demed Plamt;xifs request that the |
'O’bstetncal Medlcal Emerffencv Exceptzon d.td not apply s a mattel of law and:
41nstructed the quY on the. apphcable prowsions of the Obstetncal Medmal‘
Emergenoy Excentmn m 1ts charge and mcorporaﬁed the apphcable prov:smns mto

the vérdxct form

The Omirt algo fmds that sufﬁment ewdence was presented at tnai that Dr

John B; Browmng WaE employed b‘y McLeod Phy'_’ iar A' iz II . 501(c)(3)

chantable mstmutmn, at the tlme of the delwery of J uha B ) The Court heard_

testrmony from Saunders M Bndges, J1 persanal counsel for McLeod Physman'

.Associates II . who dlscussed the fmmatlon of the entlty a8 4 DOl(c)(B) c¢haritable’.

 ifigtitiation and ithé‘f,. it wais the éiﬁﬁlfy' thﬁﬁ‘; stiployed D’fﬁ-;.B'rﬁlOWii}ﬁg}zﬁﬁft.he time of the




.&éﬁvary of Juha B | on ‘October 8, 9’0"'0’9;» In 'addii:iOn.ltc.-'n’:-'he tééﬁnioﬁy éffé-fé& By"
M. Bridges; the Cour’c also consniered the documentamon @rowded by the:
‘Défendants and M. Bndges in: ﬁndmg that suiﬁr:lent ewdence Was presented that,
Dr. .Brcmmng-Was:s-employﬁd..bsr Mﬁ;._@éﬂ- -Phy;siei:an Ass;ucxatgs,ﬂ i}at:‘th? e of the;

3 delivery of e B - '_ D

| : - CONCLUSION N | | ‘

Accmdmgly, for the Fedgotis: state& herem and after careful consxderatmn of

the: parties respectwe wmtten subm1sszo:a and apphcab.ie Iaw, 1t 13 HEREBY

‘ ORDERED thatPlamtxffs ;Mo’gmn for jNeW’ Tna}aAbsaIut‘e-,. ‘and/or Judgmeﬁ‘t-.
ne%wiﬁhstandigg; the; Verdict:is DENIED:

x IT 1650 GRDERED.

Judge WﬂhamH Seals, Jr.
Presming J udge, 12‘»h Judunal Cnfcuz‘c
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FORMA ' |
STATE GFSO’{JTH € omNA ' JUDGMENT INA CIVIL.CASE:. - |

INTHE COURT OF COMMON FLEAS " ,égsp:fmo.;:zoxs-cr;zlmnsan

A‘Chnsty Byrd, as Next Friend of JuliaB- a - McLeod‘. Physieian Assomates H and. Dr.
mifior; A o -John B. Browning,

FLATTIEFG) T DEENDANIG)

Submited by: Molly B Craig(SC #6060) | AtorneyTors I Pttt [ Defendant

Hood Law Bao, LLC. o : 5 .
172 MeetiigStreet | D seltRepresérited Litigair -
Ghialeston, SG 2940'1 L | _

O

have been med axtd
DECISION BY_ THE

oo x

O

N{’J‘TIZ, AFTORNEYS ARE RESP@I\SIBLL E'OR {\OTIFYNG LOWER.. COURT"TREUNH’.‘ OR

ADMINISTRATIVEAGENGY OF THECIRCUIT COURTRULING IN THIS APPEAL, ;o = "1

IT IS ORDERED AND ADJUDGED: D4 88 attiiched otder (formial ofder to-follow) ] qmemwmag%m e
by IheCourt o . - S I
ORDER: INFORMATION T o w1}

Thlsorderg ends[:] doss Aot end theidase,: o O e == = =
Additional Infonnanon Tof the Clerk’: . Lo T *‘i- e 5 e

: INFORMA‘I‘ION ¥ OR THE. J UDGMENT INDEX
| Compleie thiis Section below When

sHould-beerrolled.. Iftheéré is fno:jh gm:.}nt mformatwn,. = -
Judgmentn Favorof: | Judgmentkgamst:: ' Judgmant Amount To be.
. (List name(g) below) 1 - (List: nam«:{k) belnw) .. Enrolled
' o N (Lxsi amount(s} below)
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For Clerk of Court Office Hée‘ Only

"This jixdgment:was entered-on the, 8 day of:r.,\!y 200, iid % eopy miailed first clags.or
placed in‘the app:opnate Attorriey’s: box-onthis 19, day of,_;m{-‘ 2014 _toattomeysof record or

foparties (v.hen appearing pro se) as-follows:
Vn’{b\ ]‘4 ﬂ (oq A

A’!‘I.‘ORNE 7Y FOR TH’E PLAINTIFES)

Court Rejorters

ADDITIONAL. INFORMATION REGARDB\G DECXSION BYTHE COURTAS REFERENCED O\T
PAGE-L

This acfion eame fo trial ot hearing beforethe court. The fsues have:been tried or heard.and a decision rendgiéd:

SCRCP Form 4C.(037261%) o | Page 2:




TNTHE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA. | §
comww FLORENGCE = )
Ohnsty Byrd,:asNext: Frxend of Jt uha B L b%
ninor, . )
O Pl ) MOTIG\I INFORMATION FORM AND 0VER.
) SHEET
Verdus )
' b
Meleod: Phiysician Associates 1T )

I Detéridant(s),,

check box abnve mdmatmg submitfing party

: . ' lCharlesf:on, SC 294@2
P 843-662- 3281 F. 843-665-0254 Pt 843677443578 £43-722-1630

_E} MOTION HEARING. REQUESTED (attach writhen Biotion and complete SECTION T'and 1

SECTION I Hearmg Informatmn

Estnna d-’.’[‘lme Needed Court Reporber Needed YES D/ N@ D
SECTION IE: Motion/Order Type:
D W‘ntben mof:xon attache&
Signature 'of Atf,grney i’or EIPlamtlffl .Defendant Date‘;’ﬁbﬁﬁi‘e& "“’;“‘i
' B SECTION TII: Motion Feg T EST T e
| K PAID-AMOUNT:________ 695 ComsE T T
| Ol ExeMPT; [ Ruleto Show Cause in-Child or Spousal Support .0 @ _ 1]
(check: leascm) DDome,s ic: Abuse or.Abuse ancLNeglect . S %Q; = i_,l
T 1Ind tug: . L State Ageney:v, JndigentParty. <D ow S
-[3: Sexually V; lg_nt Predator ot I qut-(}’enw o’ Rehef w =2
L Motion for Btayin: Banlruptcy ‘ T s
[ Motion for Publication. - L IMotionifor Bxeeution: (Rula 69, SCRCP)
I Proposedzorder submitted af requestof the conrt; on,
reduced to writing fror. motiofriiads inoper .ot per Judges mstructmns
Negme Gf Cour, Reporter: .
T other:
JODGES SECTION
] "Mation Fee to be; -paid upon filing-of the S TQ o
attached-order: : - JUDGE _ o om &
[[] Otlier: CODE: ' DATE: e Ee
7 ' CLERKS VERIFICATION - 52 .
| 'DATE FIGED momgg
Collectsd by ~__ 82 %=
(Prixtname) §§ 0
[ MOTION FEE COLLECTED: 0o %s@
| [T CONTESTED-AMOUNT DUE: o €
o)
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