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James B. Spencer
7001 Saint Andrews Road

Cotumbia, SC 20217 AR @EEVED

803-414-0889 JuL
JamesBSpencer@sc.rr.com <0 201%

July 18, 2016 SC Court of Appeals

- The Honorable Jenny Abbott Kitchings

Clerk of Court, S.C. Court of Appeals
1220 Senate Street
Columbia, SC 29201

Re: Rakowsky v Falgione, et al.
Appellate Case No.: 2014-002029

Dear Ms. Kitchings:
Enclosed, for filing, please find the original and six (6) copies of Pro Se

Appellant’s response to Respondent’s letter dated July 8, 2010 in which Respondent
asked for the case to be dismissed.

OVERVIEW

This letter is in response to another act by Respondent in a consistent pattern
of delay that was part of the Respondent’s objective in filing this lawsuit on
September 12, 2008. The Respondent seeks to delay and avoid revealing that the
informed consent agreement required under South Carolina Rule 407 1.8(g) and
Federal Local Rule 83.1.08 for there to have a legally binding settlement simply does
not exist. The informed consent agreement, if one existed, would document the
division of the proceeds of an aggregate settlement amongst the parties with various
claims by the Respondent in this case. It would also document whether the Plaintiff,
Mr. Rakowsky, had authority from all of his diverse clients to enter into settlement
negotiations at all. Respondent’s counsel, Ms. Desa Ballard has stated there was an
executed informed consent agreement but none of Mr. Rakowsky’s clients signed
such an agreement, nor have they ever seen it. Furthermore, the Appellants have
subpoenaed the “informed consent agreement” (See Exhibit “A*) but the subpoenas
were refused by Ms. Desa Ballard. Ms. Desa Ballard has raised the claim of attorney
client privilege to protect this phantom agreement. Despite the attorney client
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privilege claim having no justification, this proceeding has continued for over eight
years as no request for this document by the Appellants has been fulfilled and the
Court has refused to order the production of the “informed consent agreement.” If
the required agreement existed, there would be no need for this proceeding at all.
Therefore, the lack of cooperation of Respondent continues and delay after delay
occurs as desired by the Respondent. Appellant is required to respond to each
delaying tactic.

SPECIFICS

The Respondent’s counsel Ms. Desa Ballard’s rationale for dismissal if taken
in the best light is nothing more than unsubstantiated rhetoric offered in an attempt
to delay and waste the court’s resources. As an example, Ms. Desa Ballard stated in
her opening paragraph that, “I believe some of the documents included in the Record
on Appeal were not designated, but I have not attempted an exhaustive review of
that” Ms. Desa Ballard holding a document in her hands and making an assumption
about the contents is clearly an insult to the court. It is apparent this is another
Respondent Rakowsky attempt to conjure up a technicality to attempt to dismiss the
case rather than have this case heard on its merits.

In that regard, Ms. Desa Ballard states in her concluding paragraph that, “The
integrity of the entire Record on Appeal is suspect. We don’t accuse anyone of any
particular wrongdoing,; however, there are so many different versions of various
documents that we believe it is impossible to complete an accurate Record on
Appeal.” Ms. Desa Ballard in her entire motion points to only one page of a single
document in the immediately preceding paragraph to this statement in her motion,
as the sole basis for this global exaggeration of “various documents.” Appellant
has reduced the grandiose concept of “various documents” to one page of a single
document. Page 87 of Volume 1 is the single page raised by Ms. Desa Ballard. Ms.
Desa Ballard who has no known forensic training, claims this page was, “cut &
pasted to delete the references to the Corporate Law Center and the line for the
signature of attorney Ronald N. Serota.” Ms. Desa Ballard compares Page 87 of the \
Record with an executed date of 03/15/07, to R. Page 361 (Vol. 1) with an executed |
date of 03/05/07 and to R. Page 511 (Vol. 2) with an executed date of 03/02/07. All

three documents were executed by John Rakowsky and each document has a unique
signature and date affixed by him. The terms on each of the three pages are identical.
There is no rationale that inclusion of these three pages can be viewed as having any
negative impact on the integrity of the Record. The latter two pages are obviously
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from earlier drafts of the same document circulated among counsels with the only
differences being the dates and an additional signature of another lawyer who
resigned from the case as demanded by Respondent Rakowsky. Therefore,
Respondent’s claim of various versions has no basis in fact and is another distorted
allegation that insults the integrity of the court. Further, Ms. Ballard ignores the
fact that Page 361 was produced by her expert witness whose testimony is
inadmissible hearsay.

Appellants were not allowed to conduct discovery by reviewing the
documents that were the basis of this “expert’s report” and were not allowed to
depose Ms. Mara Ballard the author of this expert’s report. This was done in
violation of Rule 26(b)(4)(A) of the South Carolina Rules of Civil Procedure making
this report and its contents nothing more than inadmissible hearsay.

The Appellate Court of South Carolina has ruled a party to a lawsuit who
presents an expert report is to both present the materials, upon which the report was
based, and the availability of the individual(s) who presented the report to be
presented for deposition by the adverse party(s). In Allegro, Inc. v. Scully, the South
Carolina Appellate Court ruled:

“The report contained many instances of hearsay, including numerous
statements by Scully. However,” “the admission in evidence of
inadmissible hearsay affords no basis for reversal where the out-of-
court declarant later testifies at trial and is available for cross-
examination.” Clark v. Ross, 284 S.C. 543, 551, 328 S.E.2d 91, 97 (Ct.
App. 1985), abrogated by Sherer v. James, 290 S.C. 404, 351 S.E. 2d
148 (1986).” Allegro, Inc. v. Scully, 400 S.C. 33, 48 (S.C. Ct. App
2012)

Here there was no hearing or trial to test the veracity of the “expert” witness.
The Appellants issued timely subpoenas to depose the Respondent’s expert, Ms.
Mara Ballard, and requests for production of the documents used by Ms. Mara
Ballard to formulate the “expert” report presented by her to the Court. Ms. Desa
Ballard refused the subpoena to produce documents and refused to honor the
subpoena to depose Ms. Mara Ballard. (See Exhibit “A.”)

Ms. Desa Ballard in her shotgun attack on the Record asks the Court for page
87 be stricken from the Record, which clearly is untimely and without basis.
Furthermore, Ms. Desa Ballard itemized five items she alleged were listed in her
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designation of matter and that were not included in the Record. The Appellant
responds to each of the five items as follows:

1. “Form Order of December 17, 2013, signed by Judge Barber.” There was no
such Order issued or signed by Judge Barber. In Respondents motion to
dismiss, he identified this order as signed by Judge Manning. Instead of
amending their designation of matter to show they wanted to include an Order
signed by Judge Manning, Ms. Desa Ballard sought to hold the Appellant
responsible for not putting an improperly designated order into the record.
On March 22, 2016, Respondent again submitted to the court as “Item 1.
Form Order of December 17, 2013 signed by Judge Barber, Case No. 2008-
CP-40-6656.”

2. “Form 4 Order of Judge Early dated September 10, 2014. Appellant has asked
Respondent to supply this document, as there is no record of it at the
Courthouse or being in existence. (See Exhibit B) Appellant believes that
Respondent actually designated the Order filed on June 27, 2014 which is the
Order referenced by the Supplemental Order from point 3 immediately below
in an email dated September 10, 2014. Respondent did not reply to the letter
delivered by courier attached hereto as Exhibit B. Despite Ms. Desa Ballard’s
claim, that it was not in the Appellant’s Record, it clearly was despite the
Respondent’s misdesignation.

3. “Form 4 Order of Judge Early (re: Omnibus Emergency Motions filed
September 11, 2014.” See Record Page 13. This “Supplemental Order” is
an order signed by Judge Early that matches the September 11, 2014 date
confirmed by the Clerk of Court’s Record. Despite Ms. Desa Ballard’s claim,
it was not in the Appellant’s Record, it clearly was.

4. “Form 4 Order recorded December 30, 2014 re: Final Order Granting
Interpleader.” See Record Page 26. The Appellant can find no such Order to
match the date given by Ms. Desa Ballard. However, there is an Order
entitled THE FINAL ORDER GRANTING INTERPLEADER that matches the
title provided by Ms. Desa Ballard. Despite Ms. Desa Ballard’s claim, that it
was not in the Record it clearly was.

5. “Reply to Counterclaims to Second Amended Complaint for Interpleader,
filed February 18, 2011.” Appellant requested confirmation on this
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designation due to the simple fact Respondent counterclaims were not first
filed by Appellant until August 29, 2011 and the Reply to the counterclaims

 could not have been written seven months prior to their submission (See
Exhibit “B”. However, Respondent again failed to respond.

In Respondent’s designation of matters, Respondent refuses to identify
Documents correctly despite Appellants repeated requests and then asks this court
to hold Appellants responsible for the Respondents misdesignation by having the
case dismissed. In item (1) listed immediately above, the Respondent asked for
“Form Order of December 17, 2013, signed by Judge Barber.” Appellant pointed
out to Respondent that there was no order signed by Judge Barber on that date.
However, in Respondent’s motion to dismiss of March 7, 2016 on page 5 item 1,
Respondent lists as Item 1, “Form 4 Order of December 17, 2013 by Judge Barber”
and in Respondents. Once again, Respondent in its response on March 22, 2016 on
page two item (1) Respondent lists the failure to include in the record “Form Order
of December 17, 2013 signed by Judge Barber, Case No. 2008-CP-40-6656 as a
reason to dismiss Appellants appeal. Appellant communicated this to Respondent
on May 19, 2016 (See Exhibit “B”) but Respondent failed to address the issue
except in its letter of July 8, 2016 again requesting dismissal and finally identifying
the designation correctly for the first time as an Order from Judge Manning. The
- Appellants are communicating with the attorney for the Respondent. However, Ms.
Ballard is intentionally or unintentionally not listening. If Ms. Ballard has a
document make it available.

_ Likewise on item (2) listed above, “Form 4 Order of Judge Early dated

September 10, 2014.” There was no order in the Clerk of Court records dated
September 10, 2014. (See Exhibit “B”) Appellant did locate an email from Judge
Early, dated September 10, 2014 discussing the supplemental order and a second
Order to be filed. Appellant included what it believes is the second order on the
Record that is referred to with the May 10, 2014 date although no orders were
executed or filed on that date (as documented by the Clerk of Court Record
contained as part of Exhibit “B”). Therefore, item (1) was not designated
properly, by the Respondent’s own admission and items 2, 3, and 4 were 1ncluded
in the Record despite Respondent’s allegations to the contrary.

It is important to note that Respondent’s counsel admitted to not spending
time reviewing the Record and was making assumptions on its content. These
“assumptions” have worked to waste the court’s time. They must stop and some
cooperation between counsels must begin. As documented by Exhibit “B,”
Appellant has attempted to determine what the designations are intended to be by
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Respondent. Item (5) above is another obtuse designation as Respondent.
Counterclaims were not first filed by Appellant until August 29, 2011 and the Reply
to the Appellant’s counterclaims by Respondent were made in the May 7, 2012
hearing before Judge Barber who found for the Appellants.

The Respondent’s reply to counterclaims could not have been legitimately
written seven months prior to the submission of any counterclaims by Appellant. On
February 18, 2011. Respondent’s insistence on including documents that do not tie
to actual filings is problematic. However, Appellants have responded to all five
designations listed in Respondent’s letter. Appellant pointing out that three of the
five were included in the Record. Appellant also pointed out there was a problem
with the Respondent’s designation with the other two documents. As shown
Respondent refused to resolve several unclear designations forcing the Appellant to
make logical assumptions to complete the Record.

Appellant is now faced with additional allegations of Ms. Desa Ballard as she
now alleges for the first time in her correspondence of July 8, 2016 that pages were
now illegible and content was changed, claims she failed to mention in her first two
filings to dismiss on flaws in the Appellant’s record. This is an entirely new
allegation since her first motions to dismiss based on flaws in the record content.
Even though Ms. Desa Ballard claims she has not thoroughly reviewed the Record
and has just assumed several allegations she has made as to flaws in the Record, she
lists specific pages she claims content was changed or they are illegible.

Respondent’s Counsel Ms. Desa Ballard alleges that numerous pages in the
Record were illegible in whole or in part or contain stray markings that alter the
content of the original documents. Ms. Ballard then lists R. Pages; 18-22, 46, 54-
55, 83-84, 86, 98, 102, 105, 116, 160-161, 175, 178, 182-185, 194-196, 199-205,
217-219, 227, 232, 233, 249, 261, 264, 279, 306, 310, 310, 319, 342, 347-352, 357-
358, 498-500,502 as the pages that are illegible and/or the content was changed.
This claim is baseless- as the index shows these are documents filed as such in the

.court. Any changes would be tampering with the documents filed and changing the

content from what was filed with the court.

Appellant will address these pages listed by Ms. Desa Ballard in the same
sequential order. Appellant does not find these pages to be illegible or that they
contain altered content due to stray markings: 18-22, 46, 54, 55, 83, 84, 86,98, 102,
105, 116, 160, 161, 175, 178,182-185, 194-196, 199-205, 217-219, 498-500, 502.
Many of these pages were filed as exhibits to a motion and as such were marked
with boxes when originally filed with the court and/or these pages are from the
copies of documents filed with the Court that were written by third parties and/or
filed by third parties. The Pro Se Appellant has not found the pages to be illegible.
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The Pro Se Appellant has not found the content changed. As an example see
attached hereto, Exhibit “C.” Exhibit C consists of two documents with markings
that Ms. Desa Ballard filed with the court and included in the Record exactly as filed
with the court marked with a “Res” and two documents the Appellant filed with the
court that Ms. Desa Ballard claims are illegible marked with “App” that are included
in the Record. There is obviously no significant difference between the markings
on the documents filed by Ms. Desa Ballard and the Pro Se Appellant. Based on
this example the illegible documents identified as such by Ms. Desa Ballard clearly
have the same markings and no content was changed. Ms. Desa Ballard is once
again wasting time and raising nonissues trying to make them into issues. The index
shows these are all filings and any attempt to make them more presentable will in
fact be tampering with documents and changing what was filed including the
content.

Furthermore, R. pages 227, 232, 233, 249, 261, 264, 279, 306, 310, 310, 319,
342,347-352,357-358, are from Ms. Mara Ballard’s expert report and any markings
on the hearsay-based documents were probably made by Respondent’s counsel or
expert that Appellant clearly had no control over.

REMEDY

It is time forthe court to mandate the cooperation of the Respondent and stop
the delaying tactics of the Respondent. Allegations made about problems with the
documents in the record without looking at the document as admitted by Ms. Desa
Ballard are nothing but delay tactics. Failure to answer simple questions of
Appellants to speed up compilation of the record are clearly delay tactics. Putting
the record together should not be a one sided guessing game.

Appellants ask that all motions to dismiss be denied.

Submitted by,

é:n:s.;pencer
Appellant Pro Se

Attachments

Ce:
Michael Sribnick, MD, JD
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EXHIBIT "A"
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STATE OF 8QUTH CAROLINA
ISSUED BY THE CIRCUIT COURT IN THE COUNTY OF RICHLAND
JORN RAKQWSKY, Pliinnifr

v ' SUBPDENA TN A CIVIL CASE
ADRIAN FALGIONE, ot af.. Defendanrs Case Number: 200R-CP-6656

Pending in RICHLAND Cousty
TO: JOINRAKOWSKY )
1 YOU ARE COMMANDED w appenr in the above naned cour at the pace, and time specified below 1o wsity i the
above cise,

PLACE OF TESTIMONY ’ COURTROOM

DATE AND> TIME . AM

YOI ARE COMMANDED to appear af W place, dore. and trae specified Belaw to tastify af the taking of o VIDESTAPED
depositiug o thadlwvc s,

TLACE OF DEPOSITION -\RIDEDTARED- DATE AND FIME July 23, 2014,-16:00 AM
frma Public Library Conferenca Room, 6251 Siinl
Andreivs Road

Colwnbia, $C 29212 - spplicable milesge rates will
be paid to Mr. Rakowsky after the deposition.

B YOU ARY COMMANDED e produce and permi mspeguen and copyving of the fmmwmg documents oy ehjees in
your possession, custudy or control al the.plice: date and time apeeified betow ifist ducumenis of ohjecis:

See attachod.

PLACE l DATE AKD TIME July [4, 2014, 3:00 PM
Box 183, 7001 83int Andrews Road. Cofumbix, u( i

79212 |

O YOU ARE COMMANDED permit inspesiion &f the folowing premises dl the date and time-specified below.

PREMISES’ | DATE AND TIME . AM

ANY SUBPQENAED ORUANIZATION NOT A PARTY TO 115 15 JERERY DIRTGTIR TQ RULE 24D)i6), SOULH CARCLINA KULES OF
CIVILPROCEDURE, 10 FILE A DES(GNATION WITH THE COURT SPECTFS ?0-CNE OR MO OFFICERS, HIRBCTORS, OR MAN, AGR
AGENTS, OB OTHRR PERSCNS WHO-COMRNT TO TRSTIPY ON ITS REMALF, SHALL SET FOUIH, FOR £ACT PLRSON DESIGNATED.
FHE MATTURS O WHICH HE WILL TESTIFY OR PRODUCE DOCUMENTS OR THINGS, THE PERSON SO DESIGNATED TESTIEY A5 1o
MATTERS KNOWSR OR REASCHABSY AVAILABLE 10 THE ORGANIZATION

TCERTIEY THAT THES
GIVEN T ALL PAR

-y J '
7P A (o \' r”? )’*fﬂ' 7 onesmeis Michael 6. Scribnick

Aronty fueing DN s S patele Duc Priot Neir

Tachieate if Atteenasy 1 Plitiiy oF Diediandant

Arorcy™s Address and TolophoasNomber
Attormey for the Dafendanits, Lajl, Santacroce, & Estate of Doris Holl; 5 Kenilworth Ave., Gharleston, $C,
20403, 843-789-3504.

Z’E!’&mr“»\ 1%1}5;51 ED N0 VAPLIANCE, WITH RULE 4%icitih. AND THAT NUTICK ASREQUIRED BY RULE 45yt b GASBEEN

Cherk of Cowb/stting Officer’s Signatore ) Date . Priut Name
P S0 Latigant s?ﬁamc. Addreisand. Telarhone Number ¢

SCCA 233 (1172013 {See Role 42, Somh Careling Rules of Tt} Procrdae, Pans 26) & (0) on pages 2 and 9

|




ATTACHMENT 10 SUBPOENA DUCES TECUM

As a maiter of law in this case as established by both the 8 ui.h Carolina Supreme
Court, South Carofina Cowrt Rule 407, 1.8 (g ahd adopted by the South Carolina
Federal District Court, Federal District Court Local Rule §3.L08, in order for there
to be.a lawful settlement in the dnderlying casé, a settlement claimed by Plaintiff
John Rakowsky, there has to be a doeument of “informed consent™ signed in
writing by -each of the seven individual clients who each had different imerests and
also different claims in the vnderlying proceeding. This document is required to
show the participation of gach client, who are defendants in the present case. in the
aggregate setflement. This is a defining decument in the present case, yet this
docunient, which by law has-to be in existence if there was a true settlement, has

not been produced to date.

‘Therefore, please provide the “document of informed copsent” with the

writien signatnres of all seven clignts that was the legally required basis for the

alleged settlement agreement in the underlying case CIVIL ACTION NQ.: 4:02-
1855-RBH, (Southern Holdings, e, et al, v. Forry Coungy, ef al). A
document which will show the agreed upon distribution of the aggregate setilament
among the glientfdefendants inn the present case, a Rey question cwrently before

this court.
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PROQF OF SERVICE
SERVED | DATE FEES AND MIEAGE TENUERES TO WITNESS
PLAGE. ) CIYES [INO  AMOUNTS
SERVED ON : MANNER DF SERVICE
SERVED &Y TTLE
DECLARATIQN OF BERVER
| certily thai she forsgeing Utgrmaticni c:uitained 1a the Proa! of Service is true and comecs,
Exaguted an_,
SIGNATURE -OF BEAVER

ABORESS OF SERVER

Buile 45, South Cardfina Rules ¢f Cil Procadures, Parts {o) and id):
{¢) Prajection:of Hprgons Subject to Subpocivs.

{$} A poriyor am anomay respunstblo for the issuancs and-sanvice of » subposna siadl tske reisonable stups to aveid irvosing undue burdin or
exprnee on a parson subject 16 hat subposna, The caur on bebsl of which the subnosds wes issued shall enfares this dbly antdimpost upan he pasiy
or altemey in breach of this gty an sppropriate sanction, which may inciude, butis not briifed 1, lost sarmings and a réezonable dltomey's Tea,

{3HA) A person campnanded ta prodies and perr) inspeation and conying of designated slectrenicelly stored nfomistion, books, PApTS., dosuments of
{angible fhings, 6r lirspection of promites need nat appear in parson al (ke plece of produglicn or inspeckon unless cummandud &) uppsar for
deposifion. hearing.ordilal. A party sran atomey'responsitie for the issvance and service of a subpoena for pruguction of bocke, papers and
documsnis-witioul @ depogitian.aiat srovide 15 another fany capies of dotuments §9 progutad Upon wetten regtest, The party requesting copies saal
pay the reasonahleeosis oY reproducson. ’

(B) Subjoct to paregnt (d){2) of tils fule, 2 persdn tommancay 10 pradubs and potmil ivspeciidngnd copyirg may, within 14 days afier service of the
sulgroena or befor the iR specifiad for compliancs Nsich Emeds fess thai 14 days B4sr $6n5¢o, sernve-upon the party of wiomey designaled & the
subgosna written objestlon to inspection ur casyng of 2oy cr-af of e designsted niateifals er of the premises—or to preducing electranically stesed
infarmstion in the Tom or foms reguested. If olifection Is made, the pany senving ihe subpoena shalliot.ba smitled lo spsct end-rapy Hraimaledals or
tngpect the premises axcept pursuant to an onder of tho court by witich the subpoena-was issued. if objecichas buen ntade, the paity diyving the
subpaena may. upon.nttice to the parson commandes i producs, mave 2t any time in the colnt thatissusd e sulspaena for an.order to.comps) the

ion. Such an-arder lo compet praduction skl protect eny pyrson wit is Not a party o 6n officer of @ porty om sighificant expenge muulling from
the inspatlicn and capying conwvanded,

{3)(A) On imely mation; iha oyt kwhich 2 subpoena was ssuer, or regandiag a subposna commaiding apfiearance a1 » depesition, or produciion o
inspection girestod in'hnonpaty, the court inthe county whese the non-party resides, is empioyed of reguisry ransacts business-m gerson, shall
quash ur nicdlly the Subpoena it

(i} fafla to. bilow raasonable fme for compliancs; or

{ii} requires @ person who Js not a patty nor an oiticer. direstor or nxRnegng-apent of a paky. nor & generl pariee of & pertnership that is a party, o

travel mose than 50'tmlag from the sounly where fhat persen residds, is amplayed ot ragulary transacks bissinggs Iin parson, except ihal, subjed to the

mﬁ}‘s&;’nﬂsgaqafg}p\{sxa}om of this rite, Buch 3 person may in ordarte stenid bist bs commandad th wavetfrom any suchk plava within the sinte in
ioh ihe friad Is hely; o7

(iF)vequires discdosyre of prviisged-or ofierwisa protested matter and na exception, o7 walver agilies, or

{iv} subjects a person (v urdua Luicen,

{8) if n subpzeny:

{i} tequires disclhsura-of e irade secrd gy other confidentiat rasearch, development. of commercial informntion, ar

ﬁi}:qql}_l?m,&disa'osum of an unretained oxpert’s opinlon o irfoanation not dascribing spocific eventx or boeurences in dispute and resuliing from the
axper'ssiedy made nél at tha sonuiast of any party, or

v Ao
SCCAR84 (H201H 3oz Rule 45, Sowh Carolina Rulis oL Civif Proosdure, Parts (ad & (d) v pages 2 and 3
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{lifyreguires 2  perstn wha 13 nal orparty or an officer, diecior of maraging ageat ofa pndy‘ nor a ganeral p'mnerut a parinsrship that is a party, o
FRII wmmt«el expuuw 2 tapallrarr e couaty whare et person 105id ployed o seta busl # perzon the sourt may, te
pratecta parson subjent o ar affected by the. sabpoena, quash o madily the aubpoe-nd ot the purty it whoss iighalf the sui-pgan-f is [E5uel shows B
Sutistentizl vead for M Testimuny or matixisl $hat cannat 0¢ nibrerwise met wifiaut 1idue hatdship end asstins (hal the porscn 16 Whom Ihe Subpoens
Is addrassad will be reasonably pomprensatad, t cour IRy G Bjinice of produstiotronly upan specied conditions,

{d) Dutios I Responifing to Subpoena.

{1)AIA person rasponding 1o a sehpoena to protiune decemants evall produce tharm 2s they are kept in the vayal sourss of Susiness or #hisl! organize
ond labpl them {o comespung-with the ratkgoeries isthe demand.

(B) 1 5 suhpotina goes no! specily the faap cr fonds B preducing electrenically stored informafion, 2 person respending o 2 subpoena must preduce
tfi¢ informationin & fomt or fopms it which L is ondinarily maintained or in & reasenaby-usable ford or forms.

{C} A pereon respanding to 3 LpaeTts nesd ot praduce the semo electronicaly stered infesmialion in more'than-abe fony.

() A.person rasponding t 8 subpoena nepdnol  provide discovery of eleciranically slored infosmatios from seurcas that the parson Idémmes as nol
ressnrehly acidssibla horause ofuirdue turden or cost. On motich to compsl dizscovery ar o quash, the person fram: whiom digeovery is sought must
show that the'information satight is Wol reaaosaoly acuessibh: because of wndue hxmi«n ar cosl. if thut snowing is made, lhe cournt may nonetheloss
ondar d;scw..ry frofn guds Auroes if the requasting putly Shows goed cond fdexny e Smitotieny of Nule 26{BHSYB). The Toun Ry spocky
canditicns for i disciery.

{23 A} When ifomation silject to 9 subpoany isaiiheid on.e claim that iUs privileged o subjest 1 protection as Wal preparation owaterisls, the claim
shall be mads expressly and shall ba supporad by a descsiplion of the satura of the documents, cornmunications, of things nat ;mdw(c" thatis
suflicient (o enable the demanding party tocontast the <laim,

{8) 4 inforenalion prociced in sespotse 1o 3 subpsna 18 stibject o & clein of pritliegs or gl groteation ue tig) prapatation matedal, Bis person maklng
{hs eldlm may RV B2ty party etreceived the information of the claim 264 the task for . Aftar being notlfizd, @ paty must promptly rolurn, sequester;
or destroy fhe spectied information and any popies 1 has and'may ot use of distiose he mformauonmml Wz claim [s resolved, & réwdiving panty may
“promptiy.prasent the information (o the eatrt uaderseal for @ detenmiation of the daim, If the receiving pady disciosed the Infoggation before beitg
notified. Yig recsiving party nwst ia%e reasonable steps to reteve the information, Tha person who produeed the information ralist resarve fhe
information until'the clzim isregolvent,
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Attachment "B"

Page 1 cf 6
BTATE CF SOUTH CAROLINA
ISSUED BY THE CIRCUTT -COURT INTHE COUNTY OF RICELAND
JOUN RAKOWSKY, Plginufl
¥, SUBPOENA IN A CIVIL CASE
ADRIAN FALGIONE, et gl., Defendum Case Number: 2008-CP-6656

Pending in BICHLAND County

TO: MARA T, BALLARD
[0 YOU ARE COMMANDED 1o sppear inthe above fanted court at the place, and time specificd below to-testify in the
dbove gase.

BLACE OF TESTIMONY ' ' © COURTROOM

D ATE AND TIME . AR

X1 YOU ARE COMMANDED w0 appear amu. place: date. and time specificd below 1o (estify ar the takitia 6F 3 VIDEQTAPED
deposition fn-ihe sbove case,

PLACE OF DEPOSITION -VIDEOQTAPED. | DATE AND TIME July 25, 2014, 3:00 Pa
Jino Publie Library Conference Room, 6251 Saiut
Andvevws Road

Colymbia. SC 29212 - applicable mileage rutes will
be.peid to3Ms. Ballard efterthe deposition. ;
i
YOU ARE COMAHDED T produce wnd pefuiit.inspeotion and copying of the fullowing documents or chjects in
your passession, sustotly or corwol at the place. dule and Gime specified bolow (list documetits of objeats:

See attached.

PLACE ) DATE ANT TIME July 17.2014, 5:00 PM
Box 183, 7004 Ssint Andrews Read, Coluabia, 8C
29212

D, YOU ARE COMMANDED 30 permit inspection of the following premisps a6k date and Gine spécified below.

PREMISES DATE AND TIME , AM

ANY SUBPCGENAED ORUARZATION XOT A PARTY TO'THIS IS HERBHEY IMRECTED TO RULE 30bX6), SOUT CAROURNA RULES OF
CHvl. PROCEDURE, Y0 FILE A DESIGNATION WITH 1HE COURT SPECIFYING ONE OR MORY OFFICERS: DIRECTORS, OR MANAGIRG
AGENTS, OR DTHER PERSONS-WHQ {YINSENT TO TESTIFY ON TS SEHALFE, SHALL SET FORTH. FOIU EACH PERSON DESIGNATED.
THE MATTERS QN WOICH HE WILL TESTIEY OR.RODUCE DOCUMENTS QR THINGS. “THE PERSON SO DESISNATED TESTIPY ASTO
VIATTERS KNOWY! GR REASONABLY AVAILABLE TO THE ORGANZATION

T T i —
{LERTIFY THAT THE SUBTOTIA 13 BSURID TN COMPLIANCE WITH RUTR “Seli1 ) AND THA T NOTICE AS REQUIRED Y RULE 45(533) HAS BBIN
GIVEN 18 ALk BARTIES. Wi

~ 4 f J‘J'/ Y . T
P AR T4 eI 0703/2004 . Michae! G, Seibaick
nmcylsslx ¥ Offleer’s Sigeniurs KA * Nate Pem Namz
Ingjea® it Atwoimey for Phulutitfor Defondam
Adtory'a 2 Address apd Telephuas Numby

Attorney for Defendanis Lail, Santacroce & Estate of Doris Holt, 3 Kenilworthi AAve, Charleston, SC,
843-785-3504

i

SCCA 254 (11/2013) (S Rusge 25, Suwth Gredina Rules of Cieil Progudure, Barts (1) & 16 on poagey 2 and 34




ATTACHMENT TO SUBPOENA DUCES TECUM

Please preduce any znd ali documents, primary and other. used by Mara Ballard te
produve her expert’s report submitted to tiiis court, dated April 17, 2@14'. This
request wcludes all Mara Ballard's notes, caleulations, correspondence, bills, travel
logs. work logs, annotations, notes perlaining to conversations, intervicws, library
materials, telephone calls, in any form electronic or otherwise including, but not
1imited to production of docurnents that were reviewed and discarded apd previous
drafts of or related to the work product that was presented to the court ds

MTRO00! through MTB0145.

Under Rule 26 of the South Catolina Rules of Civil Procedure Mara Bailard, who
identifies berself as an extpert in the present casc and presenis an expert £cport to
the court, on behalt of Plaintiff Rakowsky, is subject 10 diseovery and depesition

regarding the basis of her report, her credentials, scope of examination and her

knowledge concerning maiters before the cowrt.

IN




|Co

PROOF OF SERVICE
SERVED | DATE o FEES AND WLEAGE TENDERED TO WITHESS
PLACE [I¥ES {INO  AMOUNTS
SERVED ON | WANNER OF SERVICE
SERVED.BY' . i e

DECLARATION OF SERVER

t carify thek the faregoing informetion comaired 1 he Prosi of Sercice is true and coreci.
Exzcited on

BIANATURE GF SERVER

ADBRESS OF SERVER

‘Rufle 45, Sauth Carcling Ryles of Givil Prsceshures, Parls (¢} and (df
{c} Pritucticn of-Popronir Subjdet i Subpoenas,

{1) A party or su stomey rasponsible for the Issuance ant carvite of § sUbpeens shall ke reskonable Sleps-to aveld iniposing undue burgen or
Gapense on a pewon-sublisct to that subpoena. The cuur on bshatl of whith the suspoona was fssued shall enforce this duzyand mpose tpon thaparty
orsitomay bk bragch of this duty 'an appruprisie seantion, which may nckude, but is nol linlted to. Jost eamings sad & makonsble sllemey’s ke,

{2)[A) A perscn commanded o producs ahd permit spaction and copying of desichated sleciranically stured information, botks, papars, Socuments ¢r
tanglile things, or inspecion of prémises need not appsar in persan pt the place el production or inspactiun urfess commanded {o-appear for
daposition. Readls] ar tial. A paryy of an affainay responsidle for tho fssuance and service of 2 subpoena for pradisction of ooks, papers and -
" documents withou! a deposiion siall provide to ancther parly coplos of documents so produced upon wiitten equest. The pany requestag copies shall
pay the reascnakle cosls gt sgprocuction.

{&) Subject e paragriph (6)Z) of tis rule. 4 frorsin caemande te plothice snd panmit inspaetion shd Sopying may, within 14 dagg-gller sorvice of the
subpaena or. bafore-txe tme speciiico forcompliance if such time is ess than 14 days ufter sanice, sevé upon the parly or altbrney designates in the
ssbposna writlen objetian ts nspeciion or Sapying of say or ail of the designsted materials o of the premises—or Io producing dirckranically slonef
infonmitionin iha (0% or forins reguested, IF objection is mads, the parly sening the subpoena:shel nal be sntitled Lo ingpett and copy the materials or
ingpect Y- preerises except pursuantto an ardar of e coutt by which 1ha subpuene wes issueg, If objeciion has been made. the party serving the
subpoena may. Upon nolice to itheperson cammandsat 1o prochete, mova.at any time in the cowt that issoed tha subpcena for an oater to compet the
production. Siich an erder to compet production shall protect any pemon who is 20! 2-paity oran ofier of a party fram significans expense rosulting from
the inspacton.end copying commanded. : i

{3)A) Of dmaty.molian. fhe court by which & sulyoenaivas {surd, or reganding B subpoens cammanting apparance at a deposition, af praductan or
inzpeciton diresied to 2 non-party, the couR firthe sounty where the-nbn-pany resides, is emaloyed of reguisHy mnsacts busingss in parsos, shall
quesh er modify the subpeena if it

{1} fails 1o Allowe raasonable titre for compliange: or

(it} requires o parson who is not & parly nor on bificar, direcior ot managing deenl ci.a paty, nor a ganeral parinsr of apannership that is 3 party, t

Tran?l!norg manSO riftes fropy tha county whery theil person sesides, is empioyed or raguiady transacts business in person; Greent that nubjed fathe

mﬁa&dg“?& ICIHB)EY of this e, such 2 pafson muyh orded 1 slfend tal be Lommance te travel from A1 sUEA place witlin thw state @
nich the 1] held or

(i) requires disclosura-of prvileged or athensise protectad matier andno exception or wawer applies: ar
{ory subfects & persorto widue burden.
{B) t . subipsea:

) reuulres disclosare of & trade sacres or-otherponlidsnbal 1sso8rchy, developmant. of sormarclal ivformation, or

“(li¥requines discidsure of an unretained mipeit'’s opinon o informetion not describing apecific evenls 6r aceutrancas in dispile md rosulling from tha
axperts study.road not at the reques: of any party, or :

SCCA 254 (11/2053) {S5e Rl 43, Sowh Corpliira Rales of Civit Procedre, Pars () £ () o gais 3 awd 31
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{uB} retidves &parsor who Is ot & party rot an officer. disector or managing agent of a pariy, nor a gensral panngr of a parnership that i a pany. la
Incur substanlial expense to Yavel fom the county where thet pessan resides, is employed or regulerty ansacs business i persen, e colsiaay. 1o
nrotest aparson sublas! 1o or aftected by the subpoena, quash or madiéy the subpoena or, ¥ the party in whose bekall i subpoois islssusdshovs 3
‘subistential nead for the testimbny or material tiab cannss be othérvire mol esthout wiriue hardstiip snd assures that the person to whan the subpeeng
s aduressed wil &8 reasonably compenseied. the coun may arder eppearance orpeotection only upen specilfed conulions,

{d) Duties in Responding to Subpscna,

{9){M)A person responding W & subppera fo produce doouments shalf produce them as they are kent i the waval Gourse of busindss or shall organize
end’iahel them fo sarmysgond-wiy: tha categatios in the demand,

(B) M a-subpoena duss rolspawly Hs forn orforms for producing siectronically stared intormatian, @ person responding o a spipoena must produce
the infocmation in a form ar farms = which its ordinerily mainiained or in @ reasonably usatls fom or forms. .

{C} A parses respondingta:a sLbposna negd 1ol produce ha sama elocionically stered Infonmaion In mora than one fofn,

{0} A parsan espanding tea stligoana nesd rat provide disoovary of cleclronicaly starad informalinn from:sotoes that tha personidentifies asnot
seasonubly scorssible because of andue burden of cost. Onwotion (o compel discoveny or o quast, e person frorg wiwm diseovery 15 scugnt must
show that ihe tfoanation sought is not reasenably essessiida besause of undus burden or cosl. if that showing.ja made. fire cour ay nonstheless
order dispavery ficr such squrces i the requesting paity shows gost case, soswiting tholifitations of Rufe 25(B)(SHB). The tourt iy specly
congdilions for e discavany,

(2}{A) When mfomiztian subjget to ¢ subpaens is withheld on a clagiri that it I privilegad or sublect to proteciinn as itiel prepatalion-materialy. the daim
shall o made exprascly and shall be suppoted.by a destiiption of ths natuce of the sociéals, comnnmicaliohs, be tings nol produesd that s
sufiitiant to enable the denanding perty to canlést the dlaim

(B} i!-infermiglion produce inresponsa lo a-subpoens Is subject 1o a claim of privilege or of protection a5 tel sreparetion. matadal, the person msking
the disim may, notily eny marty Wist racelepd the information of the claim and the basls for it Afier being nolifiad, & party must promaptly relurn, sequester,
or.destray the specilied infonnation and any coples L B12s 2nd may not use or digclose thewformatinn until the claim is resolves, A regeiving pardy inpy
pratupty fyesent thaisfornsibrn 1o the court under seaf for Bdetemination of fne claim. ifike receinng pary, diztosed the informetion befose heaing
noiilied, the receiving pacty s teke reasonuble Sleps wrsidave ha information. The persen wha profuced the infarmation must presene e
infermalicn unill Lo dldim is reSclved. '

BCCA 284 (112133 {Sew Rucke 45, Soun Garolina Rabs of €140l Procediare, Pans (08, 1) op s, 2 and 31
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EXHIBIT "B"

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

AFFIDAVIT OF RO'BERT H. WADLEY

PERSONAL-'LY APPEARED before me the undersigned Robert H. Wadley
/
who after being duly sworn states the following as being true based on his personal

knowledge:

;
1. Tam currently over eighteen years of age and competent to testify.

2. On May 19, 2016 I hand delivered the attached document to the offices of
Desa Ballard at 226 State Street, West Columbia, 29169.

3. L have made numerous service deliveries to Ms. Ballard and/or Ms.
Weissenstein over the past several years at this address.

e

-

AFFIANT FURTHER SAYETH NAUGHT

Subscribed and sworn before me, this 20 day of July of the year 2016.

Signature of Notary: %
g p—r %/

Expiration date of Commission: /2~31-2S"

\\\llllll,
el Ly,

Notary Seal or Stamp ...,;;g{KRY'F&;;(fQ %

Page 1 of 1
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James B. Spencer
7001 Saint Andrews Road
Columbia, SC 29212
803-414-0889

JamesBSpencer@sc.rr.com

May 19, 2016

Desa Ballard, Esquire

Ballard and Watson, Attorneys at Law
PO Box 6338

West Columbia, SC 29171

Via Courier

Re: Rakowsky v Falgione, et al.
Appellate Case No.: 2014-002029

Dear Ms. Ballard:

I am trying to finish the record and make sure everything you have designated has
been included. I would appreciate your help in clarifying certain matters.

First your designations of: “Form Order of December 17, 2013 signed by Judge
Barber.” You keep designated this even after I have informed you I can find no such
order in the Clerk of Court’s Office. Please see Attachment A to this letter. Tt simply
does not exist by all records I can find. Please send me a copy and I will include it
in the record.

Second your designations of: “Form 4 Order of Judge Early dated September 10,
2014.” Please see Attachment A to this letter. I can find no document dated or
signed September 10, 2014. Please provide me this document so I can include it in
the Record.

Third your designations of: “Form 4 Order of Judge Early (re: Omnibus Emergency
Motions filed September 11, 2014.

Fourth your designations of: “Reply to Counterclaims to Second Amended
Complaint for Interpleader filed February 18, 2011.” The Pro Se Appellant did not
file any counterclaims until August 29, 2011. In order to ensure this is not an

Page 1 of 2
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oversight please confirm to me that you are not actually wanting your response to | ‘

the Counterclaims filed by the Appellant which was not given by Respondent until .
the hearing on May 7, 2012. See Attached Document B. |

Fifth your designation of: August 7, 2014 letter to Pro Se Appellant.

I await your response so I can add the documents you want to add irrespective of the
apparent misdesignations by the Respondent.

Sincerely,

','l’ @’ S W
e// ames B. Sp€ncer
Pro Se Appellant

Attachments.

Ce: Michael Sribnick, MD, JD

Page 2 of 2
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ATTACHMENT "A"

RICHLAND COUNTY CLERK OF COURT RECORDS

Name . Description. .. 5

coType oo bt iU Motion Roster |5 Regin Date,

" Completion DA

Fnlm ~Appeal

Rakowsky, John R SC Court of Appeals Order Partlal Remlttltur Order

108105/2015-14 1s

i ar Lk

12/23/2014-16'47

Response in Opposition to Government
Defendants and Plaintif

Spencer, James

11/13/2014-11:16

11/07/2014-16 45

12/23/2014-16: 45

Rakowsky, John R IOrden"/Order Fi llmg Fee 12/23/2014-09:57 12/23/2014-09:57
[Rakowsky, John R - - ISubmission by Plainitff o T o 12000144409 Sk [12/23/2014-14:09 - ]
Rakowsky, John R 12/23/2014-11:16

Spencer, James. IResponse to Plaintiffs Draft Order With - |1031/2014-15:50 - (12/23/2014-15:50 ..
s Exhibits atd Attache < T ‘ s
Spencer, James Response to Plaintiffs Draft Order and 10/30/2014-14:35 12/23/2014-14:35
Attached Suggested Or

Judicial Notice to The Court and Request For
The Interventlo

10/27/2014-15:14

12/23/2014-15:14

- {1012712014-15:10 -

‘ 12123/2014-15 40

12/23/2014-09:24

Rakowsky, John R — IAmended Certificate of Service _____|Filing 0972372014-14:09 12/23/2014-14:09
Santacroce, Irene . -~ ":"% < |Filing/Notice of Appeal oo Filing . {05/19/2014-13:43 ;- “[12/23/2014-13:43
Rakowsky, John R Form 4 Order Defendant's Ommbus Order 09/11/2014-09:47 12/23/2014-09:47

Rakowsky, Jobin R .
Santacroce, Irene

08/29/2014-14:50

/11/2014-09:32

- 112/23/2014-09:32

12/23/2014-14:50

¢ "¢ |Response to Retiirn For Omnibils Motion .

_{08/26/2014-09:25.

Spencer, James -~ -7 7 1Correction'd }Obvmus’l‘ypographicl Error -+ 108/29/2014-14;34: . l12r3n014:14:34.
Rakowsky, John R Certificate Of Service 08/28/2014-11:07 12/23/2014-11:07

Holt, Dorls Response to Notice of Motion to Dismiss or to

Substitute Par

|08/26/2014—09:24

12/23/2014-09:24 ‘

e Rmponse 1o Ewmiail From .Iudge
Requested Proposed Or "

o

i

12/2302014-11:37

Rakowsky, John R Amended Plainitffs Response to" Ommbus"
Motions

12/23/2014-14:35

¢ “|Motion toDism

~[e8R0720141635




ATTACHMENT "B"

Page 1 of 3
20
N
1 | not supposed to be interpleaded and for ---
2 THE CdURT: Well, and that won't be dealt with
3 | prior to trial. .
4 MR. SPENCER: Okay.
§ THE COURT: Because that won't be -—— what you
6 | will probably have td do is seek some sort of
7 | frivolous action if, lin fact, théy're not there.
- 8 MR. SPENCER: That's part of our counterclaim.
9 . THE COURT: All tight. Well, that will have to
10 | be decided in the whdle picture.
11 MR. SPENCER: We|have a motion to amend our
12 | answer for a counterdlaim and for a jury\triai.
& 13 THE COURT: Well}, I don't think it's for a jury
14 | trial. .!.
15 MR. SPENCER: All right. Our counterclaim ---
16 THE COQURT: It‘span equitable action.
17 And you have a pioposed counterclaim?
18  MR. SPENCER: Yep, sir.
19 THE COURT: On the amended complaint?
20 MR. SPENCER: We|have had an amended complaint
21 ll and counterclaim since August of 2011.
22 THE COURT: Have| you seen the amended complaint?
23 MS. WEISSENSTEIN: Your Honor, I couldi;'t
' 24 }f understand what he just said. |
./\ 25 THE COURT: He said that since August of 2011, he




(%] W

~N &

10
11
12
13
14

15

16
17
18
19
20
21
22
23

25

Page 2 of 3

21

had filed a motion tofamend the answer and the

counterclaim and wheni he did that, he submitted a

propcsed answer and counterclaim, which is what you’re

required to do. Are

lyou going to fighting him on the

amendment? You're gging to lose. Do you want to

fight him?

MS. WEISSENSTEIN; Your Honor, I believe that an

order of August 3rd,

THE COURT: Let

2011 addressed that motion.

me see it.

MS. WEISSENSTEINE I'm sorry?

THE COURT: Let

me see it.

MS. WEISSENSTEIN: I don't have that with me

today, Your Honor.

THE COURT: Why

wasn't it filed?

MS. WEISSENSTEIN: Because, Your Honor, I

believed that we were~here to schedule the outstanding

motions and not liti#ate the issues.

THE COQURT: We'r% here to determine the status of

the thing. I'm not iitigating it, but you know as

well as I do, the rules liberally allows for amended

pleas, so you're probably going lose that.

What I'm trying

amends, when can they

fo figure out is the if he

; do the depositions and let's go

ahead and schedule t?e hearing on the merits of the

interpleader action.




O 00 N N v
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22

MS. WEISSENSTEIN{

action has been pending since 2008.

Your Honor, if the ~—- this

He could have

moved for the depositiions a léng time ago, and we

would object to any further discovery at this point.

It's an interpleader

THE COURT:

action.

We're going to give

him an opportunity toldo it. We are going to give

everybody an opportunity to do what they need to do

before we go to a hea#ing, but we're going to schedule

a hearing.
hearing, then they're
do it. I want to get
go to a hearing

What you need to

If they don't do it before we go to the

going to give up their right to

.the i1ssues framed so that

everybody knows what it is we're talking about when we

do is consent to his aménding

the answer and the counterclaim, let's get on with

that. Find out when
depositions,
hearing.

MS. WEISSENSTEIN:
consent to him filing

THE COURT: All n

it is he can take these

let's get on with that and schedule a

All right, Your Honor. We'll
his amended.

ight, they're consenting to

allow you to amend yo?r answer and counterclaim, so
L

get them filed and gef

MR. SPENCER:.

Yes;

© them served.

y sir.




EXHIBIT "C”

RES.1
b emtprdam Cpll Pasnen) TotRon2 L Swcola CarporadsLam Conler Qaon L1t l‘;glad“

Appendix 1. JRREVOCABLE POWER OF ATTORNEY AND INSTRUCTIONS TO ATTORKE
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[ furfher irevaedbly ingtiret Ronald N. Serotn and the firm Carporate Law Center, and any other aftaray or
law firm that meybe added or substituted; to plice an hrevoosbie assigument, oonsensunl [ien ang gecurity
Intarest ogalnat Aoy and all of the Procesds dua to me froni fhe Claim ofter paynient of the attotney's feea and
costs. I Ievoeably dustruot and direst Rounld B, Serola, the fion Corporats Law Center, or doy other
uliomey or law finn fhal mnybe added or sbstitnted to protect and wtisfv this nesignment, codecgumal ien’
knd sacority intetest with respect to the Lawlax Genetship Siaks, which t5 sob forth in Artlole| 2 of the
Agresment.

Duving the pendency of the Claim, I irrevoeably instruct and direst Ronald N, Serotn, the fiqn of Carporats
Law Cenle, and ony other attomey or law fimm thut maybe atlded or sibstituted, fo provide written dpdstes to
LawMoax Legal Financa ot thely reqguest regarding the status of the Claim and any devetopment fift may be
materinl fo the Claim, .

Upon the settlement, raselution, or eny distdbution of Procesds relited to the Claim, I imevocably instirct
and divest Roneld N. Serofa, the firm of Corparate Lawe Clenter, and sy attontey or fawy firm thal may be
added ar substituted, ta protest and satlsfy this assignineri(, consensual lien and secusity inferest I favar of
Lawidai Legal Floanes bofore relensing any finds to me, X thero Is 2 dispute ragarsling this Justiment or
ttie Agreement, T irsvocnbly ingiruct and direct my aftorney(s) nof fo release any funds to me yntil sch
dispie ia cesolved, I understand thef LawMux Legel Flosnce has rlicd on fhis instrument 19 provide

(5

2l

- Tonding 10 me under the Apresment, In (he eventthat Renald N, Sercis or the finm of Cotporate Lelw Ceater

ceayes {0 repreent mo, Timovacably tnsisisct and direst Rounld N, Serola, the firm of Corgorale Lavy Conter,
and iny ntlomsy or law firm thal may be added or substitated to provide Lowiax Legal Rinhes with
ioformation regarding the new attomoy, applivable insurancs, or any other infopmation necessary forLawMeax
Lagaf Finanos to proteot thelr Interestunder the Agreement and o follow sy inevacabls instruotionls that are
cantained in the Agrecment and this instrament, } :

T dully read the Agvesment and understand oll the terms It contains. T also had the opportunify to ask
queations regarding tho Agreesaent and the iransootion eaminined thorein and afl such guestious Bave been
answared. This Jostrument is 4. part of the Agrasment and shall be decided by binding arhlteation tn the event
a dispnte arices relating hereto. This instrument mey be exeonted i conntexpicty, each of which] shall be

deemed.on originel, snd alf of which shall togsther constifute one agresment.
Buyer
] .' ax Volaky, Fresi )
n this _| st day of Morch . 2007, personally apperred before me James Spancer

own {p me o be the person desedbed in and who axecuted the foregoing instrument aoul polméavdeliged that
fre exsouted the sama s his freanct and deed, ) '

py Comiemon Bilie] b

: gﬁ_m ly Commission Expises:,
4
& \C 8 of 10
vet 35?; "LavMos £, m-:sm;mv 22 782-480-36 1
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ATTACHMENT . B

Page_| _0F T

IN e UNI”:D STATES 31STRICm COURT
DICTQIVT O: SOUTH CAROIIW@

CIVIL ACTLGN NO: \4.02..cv. ~01853~RBH

:LA iL; TRENE -SANTAE ROCF ?T“KY bThPIEWu, MARGJERITE
STEPHENS. DCGRIS HORT and VTCbOquyd. WILLTANbON,

VR

SOUTHERN HOLDINGS, INC.y JAMES S BNC R7 \ODNEf KEITH

PTa;atlft

v i i

HORRY COUNT{L S@UTH CABOLINF, HORRY COUNmY SHERIFF 8
DmPARTMENP, H@RRY COUNTY POQLICE DEPARTMENT: JA_ES
ALBERT ALLEN,. JR<, Individually® and: in hisé cfficial
capac1ty as an offlcr with the. Ho&ry County Sherlff'
Deparument,_SIDN Y RICK THOMP3ON, Individus 1y ang: ln
his: fflClal Capaulry as. an efficeér with theé Horry
County Sherlff 5 Departmen JEFFREY S.. 'CALDWELL,
Indlvndually and in his GfI¢CLaL capacity as an gfficer
with the Horry County Sheriff's Departmeat, CHARLES
MLCLLNUON, IﬁQlVldU“lly and in his OfflClal Faaaﬁlty ‘as
an olecer with the Horry County, Pollce anarhmen JAY
BRANTLEX, Ind v1dJalLy and in his official’ capacluy:as
an. olecer w1th Ene; Horry County: Pollcerdepartnent,
ANDY CHRIS STENSEN, Tndividually and ii his of fiedal
capaciwy -a% an OiflPeY With ‘the Hor“y Pouﬂty Po

Tee
Dépéarrments MICHAERDL STEVEN HPRTNLSS, ANCLL B bARVIN
IIT DAVID SMITHEY .abd JOBN DOES;

Deferdants,

THE DEPOSITTON OF NOEL HERROLD,
taken 6f behalf of the Defendant; on May. 7, 2007,

commencing at 16:03 a.h., at the Law ©0ffices of: .Senn,.

Mchonald & Leinbach, 3 Wesley Drive, Charleston, $outh

Carolina, 29464,

Douglas K. Lipsrote

Gouzt: Repsrtet
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Exhibit "N" 11

N
1]$67,000, T believe.
2 THE COURT: Wait. Hang on a minute. (Pause.) And
3| tell me what it.-is you want.
4 MR. SPENCER: An accounting of what was done with
5| over $100,000 that Mr. Rakowsky received in |
6 | accordance with Rule 417. '
7 THE COURT: He shows $67,500.
8 MR, SPENCER: I just received that this morning and I
9 | understand that. It -- we're saying that that number is
10 | not correct. We want the records that are due us. That's
11 | not the --
f;\12 THE COURT: Are they any kind of a defendant? This
13 }is just a straight interpleader action?
14 MS.J%EISSENSTEIN: Your Honor, the account records as
5} required by Rule 417 and.Rﬁle 1.15 have been created.
16 | However, there's absolutely nothing in either one of those
17 | rules that requires a lawyer to turn over his bank records
18 | to his client. The rule merely requires that an
19 [ accounting of all expenses be provided to the client.
20 | This has been provided to Mr. Spencer during the
21 | representation of him. It's been provided to other
22 [ parties and, again, we provided it again today.
23 | Wé cannot perceive how there's any dispute or
/_\24 question of fact or why that would even be relevant at
25

this jumcture. We have the money. We want to inter plead
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