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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

David Bentley, #337750, ' Docket No. 13-ALJ-04-0456-AP
: Grievance No. LCI 0801-10
Appellant,

Vs, o ORDER

South Carolina Department of Corrections,

. Respondent,

Ihls matter is before the South Carolma Admlmstratne Law Court (ALC or Court)

pursuant to the Notice of Appeal filed by Appellant (Inmate) above named, who is mcarcerated

~ with the South Carolma Department of Corrections (Departiment) pursuant to the Interstate

Correctxons Compact, S.C. Codé Ann. § 24-11-20. Inmate argues that Deparlment Pohcy GA-
01.03 i impinges on his constitutional rights, because the Department s policy regardmg inmates’
access to out of state legal materials is not reasonably related to a legitimate penological interest,
Appelldnt further alleges that Department Policy GA-01.03 violates his equal protection rlghts
and demes hlm hls constltutlonally guaranteed access to the courts because the Department has
not provided him with Oklahoma legal reference materials necessary for his use in pursuing his

post-conviction rel_ief (PCR) claim. Appellant also contends that he should be returned to

“Oklahoma because he alleges he was transferred without due process.

The ALC’s jurisdiction to hear this matter is derived from the decision of the South
Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 SEZdV 742 (2000).
Subscqucntly, the Supreme Court clarified the ALC’s appellate jurisdiction over inmate appeals
in Slezak A SCDC 361 S.C. 327, 605 S. E2d 506 (2004). The Supreme Court held that,
although the ALC had Jurlsdu,txon over all properly perfected inmate appeals, the ALC may

summdrlly deude those appeals that do not implicate an inmate’s state-created hbcrty or
property mterest

Constitutional Claims
Appellant alleges that Department Policy GA-01.03 impinges on his constitutional right

to access to the courts and his right to equal protection. The ALC, as part of the executive

branch, is without power to pass on a facial challenge to the constitutional validity of a statute,

NOV 2 672013
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regulatmn or p()]l(.\ Howew.r. a party must brmO an as-applied challenge to a statute before the

‘AL ( in ordu 10 prwerve the msuc for any appeal. Travelscape v. S. C Dept. of Revenue, 391

S.C. 89 703 S. l‘,:;.d 78 (2()1 l) An as-apphed challenge is an argumcm that the statute or .

re;:ulauon ls umomhtullonal as lt has been applled to a apemﬁe party or class of individuals.
E\.am V. State .)44 S C. 60 .68.:543 S.E. 7d 547, 350 (2001). A facial challenge is a c¢laim that a
‘ stalute xs unconstuutlonal on lts lace = that i is, that it alivays operates unconstitutionally. Black's

'Sm ed 7004) challenge This tribunal has no atithority to pass upon the

Law Dteuona

(.()nstllullon‘llllv of a statute or reguldnon Vldeo Gammg Consultams Inc. v. S.C. Dept. ol

Reven 16,3 4 ';’:_47 644 ("OOO), however the ‘\l C does have lhe dulv o

L dctermme ll a 5latute is. uneonstltutloml as 1[ 15 applled to a lumtcd class of persons. See Evans

543 S E 9d 547 (dlsmlssmg, actxon tor lallure to exhaust admmlstranve remedies where claim

that statutc was ux

- thc Al ( ) ln-';tm, case, the pollcy as dpphed to Appellant is uneonstltutlonal as it denics him

acccss to lcg:dl malenuls requlred lo properly prepare and file his PCR application with the state
of ()l\ldhoma Lo '

SR Appell.m( has_,b ‘nl.dc.med atcess t_'_ courts .

Appella'n= : cldl:hé lhat by s ‘dppllCdtlon of DOC POllC) GA-01.03, the Departmem has

demed him meamngul access, to lhe COUI’tb .In Bounds v. Smith, 430 U.S. 817. §28. 97 S.C1.
l49l { l‘)77) the Umtcd Sldk.s Suprcmc Court held thdt ‘the fundamental constitution:l right of
aLCLSb to lh(. Lourts n,qmres prlaon authontles to a551st mmates in the preparation and filing of
meanmgl‘ul legal papcrs‘ b»- prowdmg.,. prlsoners with adequate law libraries or adequate
V d%lsmnce lrom pcrsons tramed in the law.” ~To establish a Bounds violation, the inmate must
demonstmte that thie shortcommEs ol the prlson law llbrary or the legal assistance program

used an aetual mjury ' mc_dmng, thdt the shortcommg,s are hindering the inmate’s efforts to

puusue a non lmolous lq:.al clalm See lems v, CaseV 518 U.S. 343. 349-50. 116 S. Ct. 2174

(1996) lhc Comt has held thdt slate oﬁ' cmls eould not mtertere with an inmate’s s atlempts o

prepare lcg,al doeumcnls _g_ Johnson V. Avcrv 393 U.S. 483, 89 8.Ct. 747 (1969) or the .

mmmc ablhty to lllc, those doeuments _g_, Ex Qarte Hull, 312 U.S. 546. 61 S.Ct. 640 (1941).
In thls cuse the l)epdrtment s lallure to provide Appellant wnth relevant Oklahoma legal
m'uermls has rcsulted in Appcllant s mabllny to prepare propcr legal pleadings for his PCR

applu.alxon Appellant has carned hlS burden to show actual i mjury as a result of SCDC’s law

~'onslmmonal as appl led to a ltmlted CldbS of persons was not brought before



: libfarv holdings. Sce Hendricks v. SCDC, 385 S.C. 625, 630 686 S.E.2d 191. 194 (2009).

(cxplalmng an inmate claiming denial of access to the courts must carry the burdLn to show that

alles_c:d bhurtwmlm,s in the library or ]egal assistance program hindered his d(orts to pursue a.
legal claim in order 1o establish a constitutional violation). Appellant’s denial of access to
relevant Oklahoma legal materials has hindered his efforts to research and complete his PCR
‘apblic'zi't'i'dn t'd‘Oklu'ho‘ma' Thus. Appellant has demonslrated that the Department’s refusal to
-' proudc oul ot state lq,al matenals necessary to file his post convu.lmn relief petition has

' -'_'1rc,sult(,d in an ‘u.tual mjury hmdermg his rlg,hl to file hlS PCR petition. Ihat refusal is a denial of

' Appellam sF lrst Amendmc.n( rlght to access to the courts in v1olatlon of QM(_@

pOC POlIC\ CA 01. 03

. Appcllanl dlso asserts- that DOC Pohcv GA-01.03, as 1t has been dpplled to him, violates
‘hls Flrsl /\nmuimt,nl rlg,ht o access to the courts and his right to equal prolu.tnon As discussed
'abovc 1 dgrce that the. qppellant ] nght to access to the courts has been violated by the
Departrent’ s appll_cutlon of the policy. SCDC’s law library holdmgs are limited for budgetary
reasons 10 nlaté'ffz.ll's related to South Carolina and federal law. Department policy allows
mmalu (u rcqucsl ()ul of state legal matmdls by rcquestmg the law hbrary staff for the name and
ddd[‘(.bb ol a h.g,al md org,amz:dtlon or entity in the other state. After receiving the requested name
and adg‘hj‘e:.s;.,(g\ppgllgm.t may correspond with the given legal aid organization or entity at his own
expense. In his brief Appellant asserts that hc'attcm‘pted to follow the procedures listed in the
polm hoxuur he was instructed by the law librarian to contact the Department’s Otfice of
Gcncral Louns«,l When Appellant did contact the Office of General Counsel. he was told that

m-.nals would not be provided to him. It was at this time that Appellant filed his Step 1
C_iridvzuiéc;._' In 'i_tjs': brief, the Department did not dispute Appellant’s claims that he followed the
policy 'aildti:ilstr.iltiliblls sct forth by the Department.
Wheﬁ a pri§0n regulation impinges on inmates’ constitutional rights, the regulation is

»ahd onl) if'it is reasonably related to lez,ltlmate penological interests. Turner v. Safley, 487 U.S.

78, 107 S Ct. ?234 (1987). The Department’s actions in refusing to provide the rt.quested legal
matm_dls in this case dre not reasonably related to a legitimate penological interest. While there
will undoubtedly be some expense involved in providing the requested materials, that expense
appears to be minimal. Appcllant estimates that the cost to provide the requestcd‘ materials would

be less than ‘SIOO and Rcspondent has not dlsputcd that estimate. Therefore, [ find that SCDC 's

S o e s s e gttt et
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L dppltmuon ot PO]lC\ GA 01 03 in thxs case to refuse-the rc.qm.sted out-of-state legal materials

ctmnm bc upheld :
‘Worwver the Interstate Correcttons Compact mcmdcs the Departmcnt s policy. S.C.

_COdL /\nn ’74 ll -20. Art [V(e) (2007) statcs “[tJhe fact of confinement in a receiving state

~ shall not dt.prl\’c any mmate so contmed ot any lescal nghts vxhxch thc inmate would have had if

,t.onhm.d in dn appropnate mstltutlon of thu sundm[, statc " Clddr]y, if Appc“dnl remained

B - rclcv‘mt Ol\lahoma la\\ to complete hlb PCR applu,atlon m a tnmly dethI‘l

B _Tr.lmfcrlto South Carolma under the Intemtate Corrcm_ons Compact

' Fnst thc dLClSlon ot thc state of Oklahoma to housc appellant mthm S(.DC pursuant to’ th

7; ;Inttrst.uc Correc.tlons Compact is not revnewable bv thls Court See S C Code § 74 l I- 70 /\rt.

November 26 2013 S

prottctcd by thc. Duc Proc.ess Clause 1n and ot; scll.”)

lh(.l'CfOl'L, for the foregomg reasons thc Dcpartment 5 de01510n denying a review of the

dc(.lbl()ll l() tmnstu Appel]ant "'to %ulh Cdt‘()llnd ts AFFIRMED The- decision dcnvmg, A

‘\ppcllcmt S anvancc'rcqucstmg the ]cgal matumls ncu.ssarv to preparé and file his Old.zhoma

post-conwcnon rellef petmon is REV ERSFD

R / )

j.y .LI.{‘, ;//\ /,{/Z /'/( 7 /f)}’ i
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David Bemley # 337750,

A

South Carolina Department of Corrections,

STATE OF SOUTH CAR()LINA
ADMlNlSTRATlVE LAW COURT

Docket No.: 13-ALJ-04-0456-AP

Appeliant,

RESPONDENT’S BRIEF AND MOTION

TO DISMISS

Reséonglem.

STATEMENT OF F ACTS

Thxs mattcr 1s before thc Admlmstrame de (,oun (AL C") pursuant to the',

,.fappeal ot Dav1d Bentley ¢ appellam ). an inmate mcarcemted with the South Carolma-

Department of Correcuons (*SCDC™) pursuant to the Interstate Corrections Compact,

K 'S C Code Ann § 24- 11-20 Appe!lant filed a Step One (xrxewdnce on January 15, 2013 _

' clalmmg, he should be returned to Oklahoma. The grievance was promoted to the Step

Two. Lev_e];'ali(_i_,denied' foll,owing investigmion. Appelfant received the final agency

deeieidn dh:May'24 OH and filed his Notice of Appeal on June 10, 2013. In his Notice

of Appeal appellant agam argues he should be retumed o Oklahoma because he alleées '

he was ,transferred wlthout due process and SCDC does not maintain copies of Oklahoma

. legal réference materials.

ARGUMENT

IHE ADMINISTRATIVE LAW COURT SHOULD DISMISS THIS
CASE UNDER SLEZAK V. SOUTH CAROLINA DEPARTMENT OF .

SEP 1 7 2013 CORRECTIONS, 361 S.C. 327; 605 S.E.2D 506 (2004) AND SKIPPER

- V. SOUTH CAROLINA DEPARTMENT OF CORRECTIONS, 370 S.C.

SC ADMIN. LAW COUHT 267; 633 S.E.2D 910 (Ct. App. 2006).

e

The ALC’s jurisdiction to hear this matter is derived from the decision of the

)

)

)

)

) _ -
) Honorable [)eborah Brooks Durden

) _ S
)

)

)

)




'state realed llberty or property- mterest

ot

: (70()0) Subsequently the Supreme Court clanf ed the'ALC’s appellate jurisdiction over

mmate appt,dls in Sle7ak v SCDC 335 S.C. 437 586 S.E.2d 124 (2004) The Supreme

Court held that dlthough the ALC had junsdlctlon over all properly perfected inmate

dppedls the Al C may summdrlly decxde those appeals that do’ not implicate an inmate’s

x state-created hbu'ty or prope yjmterest SCDC reads S]ezak as cncouraamt, for the sake

',,of Judxcxal economy, the ALC to summanly dlsmxss mmate cases that do not mvolve

7 ‘ t e South Carohna Court of Appedls has mterpreu,d Slezak to mean that

whcrc a state-crcated hbe mterest 1s not lmpllcated in: a pnsoncr ‘appeal, the “AlJ

should’ thsmlss the dppeal Sklgger V. SCDC 370 S.C. 267 633 S.E.2d 910 (Ct. App.

'2006)

In thc, mstant case a pellant complams of hxs transfer to South Carolina pursuant

to the lnterstate Correctxon Compact S C (,ode § 24—1] -20. Appellant s challenge to

lns u)nlmement in’ SCDC should be summanly dismissed for.two reasons. First, the

',dccnslon of th(. state of ()klahoma to- house appellant w1thm §Cl)C pursuant to the

lnterstate Correcnons Compact is’ not rev:ewable by thls Court See S. C Code § 24-11-

20 Art S(a) (- Any dec:s:on of tlle sendmg state in respect ot any matter over which it
retams Junsdu.tlon pursuant to tlns compact shall be concluswe upon and not reviewable

mthm the rece:vmg, state[ ]”) Second contrary to appellant s argument. his transfer to

- SCDL dld not lmpllcate a stale;created hberty mterest See Olim v. Wakinekona, 461

_ ,U S 238 "48 ( 1983) (“[A]n mterstate pnson transfer mcludmg one from Hawaii to

.alltornla, does not. deprive an inmate of any liberty interest protected by the Due

Process Clause in and ot'itSélli”). a




Appellant also asserts he should be provided legal rclc.rcnce materials for

. Ol\lahoma beeause SCDC does not maintain those within its law llbrary or within its

wabS(.rlpl.lOll to Westlaw accessible by inmates. SCDC’s law library holdmgs are limited

lor budg,etarv reasons to matenals rc,latcd to South Carolina and l‘c.dc.ral law. l-lowever

appellam may seek the appomum.nt of counsel or other approprmtc relief from an

Oklahoma court Appellant has not camed his burden to show actual i mJurv as a result of -

- QCDC s, law llbrary holdmg,s Su. chdncks v. SCDC, 385 S.C. 625,.630, 686 S. E 2d

- 7-191 194 (2009) (explammg an mmale claumng denial of access to. the courts must show

aclual mJury in order to establmh a constitutional violation).

-

In th’e. present case, SCDC has not taken appellant’s staté-created liberty interest

as pumshment in @ major dlsmplmdry hearing. Therefore, the ALC should dismiss this

v appcal _?n

CONCLUSION: '

‘Based on the foregoing reasons and legal authorities, SCDC respectfully requests

that this matter be dismissed pursuant to Rule 12(b)(1) and Slezak v. South Carolina

l')ébértfnent of Corrections, 361 S.C. 327; 605 S.E.2d 506 (2004).

Respectfully submitted,

CHRISTOPHER FLORIAN

Deputy General Counsel

South Carolma Department of Corrections
Post Office Box 21787

4444 Broad River Road

Columbia, South Carolina 29221

(803) 896-8508

Scptember 17, 2012
Columbia, South Carolina

. P



FllF Sl/\l E ()F Sou’ l‘ll ( AROIL, l‘\'
IN THE Al)\IINlSlRA['l\ l‘ I \W(Ole

'l) N ui Sh I 7 Buuh. 775_(,) ) ,
\ppclhmt Docket No. 13-ALJ-04-0456

Grievance No. LCI- 801-10

Hbiiorabl'e"l”)eh'o ral Brooks Durden -

‘ Soulh ( dmlnm Dcpt ()I (m,,{:_“_v | - o
Rupondcnl \OHCI‘. .md
- _\IO [MON H)R I’RELI\II\ ARY

UNCTION

Dt o .

~This vnn_i,_ucr-1sl.bcfoi'c.lhc Soulh._Cz‘lranw .’\dmmlslmnvc Law Court ("ALCT)

p_ursuaﬁt"ln"ﬂll'lé‘j-} otu.e:o ‘\ppull hlui !une 13, 2()1 by David Shawn Bentley

(- —\pp(.”dm ). an Okldhonm (enct:d i:’)mme llQlllS'C(! _in'lhc South Carolina Department

ut'(.‘ o:‘reqii_o’ns ('"DQC}_')’ on ':1,_11()11‘—'_;71fi5011cr initiated interstate compact transfer.,

/\ppclhmt“lms hun “and is” carrently-denied access to Oklahoma statutory and
prdCcdm'u_l .'."‘i‘,""“ :‘1Ss_foc_ia@cd"wi_lj__1 his conviction and sentenee and the ability to collaterally
attack it on’ post-conviction' relict. Appellant has requested’ both DOC and Oklahoma

~authoritics 1o provide viaterials required for this filing and has been denied by both. DOC

failed to answer this issue in its final agency decision.
~cAppetint nakes the Tollowing showingiin supportof a préliminary injunction:
5 ';\ppuHu’nl iS—“k‘L“V"‘("\)-Sh()\”\f a o (i‘iill that Respondents viokited bis First
\nn.ndmun ut'h( 0! aceess ta !hc wml
L) ,:\!w[q‘c!lcxx1t "is lllu.lv (o gnd' c'urr'gl:lll,y» sulfers irreparable harm it
Respondents d() not,provide aceess to the court and forever har Appellant

from filing his Oklahoma State Posle("mwiclion Reliel \pplimliun and

SEP 05 2013

S,QADM'.N. LAW GOURT



© Certiorari thercupon; and subsequent Petition fro Wt of Federal Habeas

C.ovmus.'_
3) The threat of harm .‘\|;pcllzmt taces (procedural bar(s)) is greater than the
~harm DOC will l'ucp (minor resources) il the preliminary injunction is
, gl'ii'i:xlccl;' and
- 4) . Thc ;){'cii'ili_inizlry induction serves a public interest in ensuring agencies ut'.

o South‘amlnn protect thﬁc i.'nitcd States Constitutional rights of all
i.llllK“‘_\’Aidl_l-;lIS lﬁc state is rcs:pons,‘iblc tor dircctly.

- 'RL“séorA]d-cﬁt_s have réc,cnlly made elcctronib’»uccess via WESTLAW available in
th msmunon and it wcmlcil“rcq'_uirc minimal time and rc.s:uurccs to make this information
z;_\.;';'lil;:ll)ié t(;_';—\ppc.liant.

| th §‘l.l~pr‘<1:l‘ne‘ C ourt in Lewis v. Caser, 518 ULS. 343 (1990). stated that in order o
rc.(“'p‘i\zé'zin iﬁj unction. ;;prisoncr mu:ﬁ sho‘\v “actual or imminent™ injury.

Appellaint asserts that DOC™s policy GA.01.03 suggests Appellant’s First
:\'xjic;’1(lq1';¢|1[<. ri.ghl'Aol’ access Lo the courts demonstrates. the intent to continue the actual
hu\}c njury. -

- A’micﬂant submits that he has made a sulficient showing on injury in being placed

pracedurally barred to warrant this Court to issue the injunction.

i




P R;\_le‘.’l R FOR RELIEF

- Appellant specifically requests a preliminary injunction to order Respondents to

=

- immediately provide the following legal materials in electronic or print media:

1. Oklahoma s State - Statue ind - Criminal - Piocedure governing post-

WHEREFORE. buscd “on “the- forégoing, Appellant respectfully prays this

Honorable Cotrt issue di Order.to Show: Cause for a Preliminary Injunction and issuc the

7 September<, 2013 : David Shawn Bentley # 337750
R ' - S Licher Corr. Institution SA-01
P.0. Box 205
: _Ridg&\jillc. S.CL29472

. APPELLANT, pro se

lo



THE STATE OF SOUTH CAROLINA ' ,,
~ INTHE ADMINISTRATIVE LAW COURT

- APPEAL ﬁROM FINAL AGENCY DECISION
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

"

Honorable Deborah Brooks Durden, Administrative Law Judge

. - Case No. 13-ALJ-04-0456
Grievance No. LCI-801-10

 Divid Sh’iuyn BEhlIcy ......................................... e Appellant

South Carolina Department of Corrections .......................__ Respondents

APPELLAN'I"S ORIGINAL BRIEF

l.ﬁ)zlvti\(h%}\}n Bentley

337750

Licher Corr. Inst. SA-01
P.O. Box 205

Ridgeville, SC 29472-0205

APPELLANT / PETITIONER, pro sc

~ FILED

SEP 05 2013 .

SC ADMIN. LAW COURT
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1V,

ISSUE(S) ON APPEAL

IHI DEPf\RT«\/lENT OF CORRECTIONS  POLICY  GA.-01.03
IMPINGES ON  APPLELLANT'S CONSTITUTIONAL  RIGHTS
WHERE IT IS NOT REASONBLY RELATED TO A LEGITIMATE
PENOLOGICAL INTEREST.

THE QEPARTUE\T OF CORRECTIONS POLICY  GA-01.03
VIOLATES ~THE EQUAL PROTECTION OF  APPELLANT

R ()\H’r\RhD _\\rlﬂ(' PRISONERS' CONVICTED IN- SOUTH

CAROLINA.

THE  DEPARTMENT . ‘or CORRL( TIONS  DENIES  THE

l lJND[ MEN [AL CONQHTU TIONAL RIGHT UNDER TIHH FIRST

AMENDMENT OF ACCESS TO THE COURTS BY REFUSING TO
I’R()VIDF LEGAE \/IATERIALS TO  CHALLEGNGL  [HIS)
( ()\J\' ICTION IN STATE /\\JD FEDERAL COURT.

APPELLANT WAS IRA\'FERED TO SOUTH CAROLINA WITHOUT
NOTICE OR  DUE PROCESS AND IS IMPEDED  FROM
RE HABICITATION OR® SOUCIAL CONTACT WITH FAMILY AND
IS UNABLE TO BE PRFSFNI FOR COURT APPEARANC [:S.

RESPONDENT  DEPRIVED APPLICANT  OF IS RIGHT TO
REDRESS GRIEVANCES BY PA!LI\(: TO ADDRESS SUBSTANCE
OF APPELLANT'S GRIEVANCE.




_ THE STATE OF SOUTH CAROLINA
. INTHE ADMINISTRATIVE LAW COURT

Da\ 1d Shax\ N Benllcy 3377\0

\pppll‘ml Docket No. 13-ALJ-04-0456
S - , Grievance No. L.CI- 801-10

i“ Soulh (molmd Dupt Ot C‘o:r :
e Rc,spondun S

)

)

)

.Y APPELLANT’S ORIGINAL BRIEF

) o o

)

)

)

SlA I‘EMEN l OP I‘HF Cr\bl“

l"hls mattu |s hcloru ths. 90[1!!1 C.lrolum /\dnnmslram(. L‘m Court {*ALC™)

pummm 10 - lh(, Nollu, ol Appcal l']u.l June 13, 2013 by David Shawn Bentley

e f\ppellanl) an- ()klahonm scn(cnced inmate incarccralcd in the South Carolina

Dc;'m'rlmcht,7<)’f’f~C‘( Lllons "(“DOC ) on a non- prnqonu nntmt«.cl inferstate compau.

lldnslc /\ppcllant d%ut% llmt lhn, DOC‘ V|0Lm.s his First Amendment right o access (o
’ lheﬁ C()lll‘ts by ;(:t'using lo pr'ovidc Oklahoma state statutory law and procedure concerning
. Posi-Conviction Reliet and United States Court of Appeals for the Tenth Circuit
_i‘cgzu'ding sélm_c, to allow f\ppellzml to litigate his Oklahoma state post-conviction wmd
'\.uhsu[uun fuludl h.alvc.xs t,OIleb o
» Jl}RllelDLHON

7 Hus C mut SJUHbdlLlIOI‘I lo hun lhls hatter is dux\ cd from the South Carolina

"_'-_Suplunc Coun ducmon m {l- S/mhu:: V. D()C 338 8.CU 354, 527 S.E. 2d 742 (2000,




PROCEDURAL IHSTORY

Appellant filed a Step One agency grievance on July 12, 2010wt Licher

the January 7. 2013 correspondence of the Inmiate- Grievance Coordinator. Appellant

refiled Step One on Jahuary 15, 2013, The Grievance was awtomatically forward (o Siep

Two onJanuary 22, 2003 (See Step Oie and Two).

ucc"'css"c_hi_hﬁ. on \ld_\; 5, 2()[}._ The N@ticc of Appeal in this matter was filed on June 13,
2013, .

'Fz\'("l'l..?.-\l, BACKGROUND
Appellant was sentenced to thirty (30) years on a blind guilty plea in Cleveland
(‘mmlyi:‘Okluhomu. on Jig.ng:;S. ,3()0,‘). for the offense of lirst-degree rape. .l-l.c was placed
h,} l.,cxing_‘l'on Asscssmcnt and Récepti'nn Center.
“On October 28, 2009 Appellant was lr;uist‘_crrgd to South Carolina without notice
or due process and ;lgzliils_l his will. Appellant has no family or connections o South
(‘Lll"()]tilm. He was placed 'i'n Kirklund R&E for, .“)Iduys for processing. His numerous
questions regarding his transfer were ignored. He has no comnumication regarding his
lr:u_ﬂs‘lrc_r'._ but 'lhfough his DOC caseworker, who only act to “torward™ any information.
' ,’\[)))L‘]]illll requested. Oklahoma state materials at the institutional law library and

wats informed o contact DOC General Counsel. Appetlant reeeived via the librarian o

NELalve response,

Correctional Institution. The original grievance was lost by Respondents as evidenced by

. Respondent dnswered Step Tywo on only one issue, completely omitting: the court .

et e o i e 3



' _':\;7;vcil'z_111't' I,'llcd‘ a.‘St_ép One Gr_icvimcc requesting Oklahoma materials 1o file his
P( R and xuurn to Ol\ldhonm Ih:, DOC “lost™ the initial grievance and Appellant
: suhmmul v suond Stq: Om Tlmt gricvance was awtomaltically forward 1o Step Two.

: _-,'l'hc “Resp_misiblc Authorily’ dll(.d to answer the grievance regarding the denial

" ul d(.LLSS lo llu wunls lmscd on I.u.k ol l e ll mu(criitls issue,

vl \ND/\RD ()l‘ Rl' \/Il‘ W

uulh C‘mollm Cod&. f\nn i:l 8() (5) (Supp "()l()) sla(cs m putmcm pml .

x!ju'i,(-‘_in'n't ):i‘i{:_xy.-r'c_mun(l _'-"thcr; Ior lunhcr procu.(lmus The Co_'urt, may mmlit'_\i"_l.l_\c

:quisi@_m‘ suhst.mtml rwhts ol lhc-.lpmllml ha\ hccn prc’j’udiccgl because - the

.ulmnnstmmg. lmdmvs mtu«.nc;s,comlusmns. or’ dumona aare (a) in viekiion, of
cnnslimv(ipn_ul_'o,r stu_mtdr‘:v [),rOVi'sioﬁs:' (b) in c.\‘ccs's ol' the statutory authority of the

.mgnn m (1) ar hl(le‘V or LdpllClOUS

AR("UMFN r
I. " The Department of .C oncctlou s Policy GA- Ol 03 mlpm;,c 0n
\ppell.mt’s (’onstltutlon.ll n;.,hts _wllcrc it is not reasonably related to
HE Icgltlmate pcnologl ll mtcl est,

[)()(‘ Pohu‘ GA Ol ()3 IS not rcasondblv n.lulul o a Icwmmalg penological

micrest where the Slipr'«,fme C‘ourt muml;ucs thc :1\'uilnhilitv of poast-comviction rchief

. pr(‘i'g;«l_t"lr";.‘s.,',\‘c.'t"Cfa.s'c v \'c/vas/\u 1%! L b »1(\(1‘)()3) vet the DOC poticy qUanu
bars tlu \pp‘.lmm lrom aceess to nmlumls to file his PC R .lpphmuon in ()klahunm
VI_)(_‘)("' P,if)lic‘:y_ (‘];l\‘._'-()l.('_)B- llrliuité?x\.cdcss o the Courts (June 1. 2004). states in

pir inent parl(s):




§ I. (n.nu.ll l’mvmnm nmates howsed within the South Caroling Dq).nlmuu ol
‘(omumnx will have aecess o fuw materials through established core. .. law
’ hhmms... In compliance with Lewis v, Casey, all inmates will he i mulc«/ aeeess
to law’ tools to: 1) challenge or dppeal their sentence, dircetly or collaterally: and

’) Lh‘l”t.ll‘.!,k, the conditions of their conlinement. (Emphasis supplicd).

§ 4. ,\Lucn.llx Not-Available in the Law Library: The core law libraries contain
all of the necessary information for inmates to 1) che tHenge - or appeal their
se mulw (lmulv ol wl!aluul/r
o § ’I ()ul-ul Sfdlt. lpgal Malumls In oulu‘ to have aceess 1o statutes and: casc faw
R Ol olhu stales lh.ll are 1ot plond«.d in’the SCDC faw library, an inmate must first”’
"_-111‘:!\&, a_request-in writing asking: for the address of a fegal aid organization or
cntity Trom that state. Thc. law librarian will oblam the address of one legal aid
entity. Imm that state md give it to the inmate. The inmale may then correspond

h\ mail at his/ler’ oW n x.\pc_nqn with that or any other aid organization. '

;-\ppi:l!um's(ih_iﬁi(s‘D'OC' regulation GAL-01.03 is not reasonably related 1o
~legitimate penological interest: -

“Reasonably related™ means the rule is somewhat likely o do whatever it is
mtended 10" do: A rule/regulation’ restricting vut-of=state: housed inmates fron aceess 10
fegal: materials for filing and litigating their case regarding their convictions and
sentenees is not reasonably related to seeurity. “Natural governmental interest”™ means
that.the prison’s doitls must not be related 1o its dislike of a particular group or idea. The
prison cannot pick or choose which legal materials (o grant aceess to and yet agree to
housea prisoner i such a group [out-of=state].

Tﬁcﬂ[)(}(', does not feave another way open for Appellant o exercise his First
.-\nA1gr_1(‘im,cnl-right ofaceess to the Court.

The ugulalmn have would not dmsm.lllv affect the resources of the DOC where

the prison Lo library has electronic WESTLAW aceess and the one (1) volume off law

governing Oklahoma PCR procedures would cost the DOC Tess than S 100,00,




f\ppdl ml assms th u Gz\ ()l 03 fails the .mal)sls applicd i in Tirner v Su/c fy, 482
LS | fS (l‘)b?) and dms nol meet i |C"lllmdlc pumlo«ncal interest \\hcu it denies out-of-
slin!c _h'(‘)uscq_ pl,‘isqncrs ['hc_i",', F _irs_l Amcndincnp right of access to the courts with mulcriuls
to- nk and ch.llkng lhcir pql)_'gic'(imi :md senténces dircclly Q t'coll;il(:m!l\-‘.

protectmn of }\ppell.mt comp.wed mth pusoncls cmnucted m .de

L N | l"he [)ep.nrtment ot (on cctmn s Policy (’ ~01. (H \ml.ltcs the equal
B o
| ho

scd m the bmte ol Suuth Cuarolina.

1 R , "._.:’\Phc_lln‘n.l .H.scns_-_lhut .GA.,OI.OB. 'n'n ns .hlcc; and. as applicd is lacially neutral

bu.um n has K dnsparalc. nmpact on lhos; fiot sum.nu.d m Qoulh C .xmlmx both - First

\andnknl ac : ss; to th gouvrl-s aﬁd as 1 \\\L"lllh d‘spaﬁbl ag .unsi m.(hu.nt inmates who
ccuvnfm éo’ﬁﬁépond -A\u !hclr aw n t‘.‘(pcnm.‘ with (m. umtv oblhu tli‘m a duk of court. See
Suﬁ lnmn‘m Im/vp('m/vnl S( hool l)lsl v Rm/urruc' 411 U S; 1 (l‘)73).

] Appellant .s:'uggcslsi{!_w l_i_(ohling of Lewis v, (_"usqv [518 UL.S. 341] be extended o
the c',(irnvlcrxl.>01‘--bvlvil‘-(')l‘-slufé‘ lc;gal‘ nuilcrfnh heing u\i'zﬁlahle to challenge sentences of
prisoners senteneed in another sldu. but housed in South Carolina.

RCSandcn(s véolintc thc;Fourlccnlﬁ'z\mcndment E(ium Protection Clause in the
c_'d{is;tx‘ilétiéh ;nlul»iti’lbluncnia{l'i;:)n of GA-'(_'),I.(B as it relutés 1o the class of out-of-stule

' h(.\iiscd prism)cr's access 1o legal nmtcriulé{ 'in which to challenge their convictions and
scxi]&."n'c"és ‘.d"irccll Yo lﬂéollal&allv.

_'l,‘l_l., o Ihc l)()( demes \ppcll.mt the.. Iund.lment.ll mmmulmn.ll right.

: _umlcr thc_,l'nst \men(lment. of access to the courts by refusing [
pl()n(lc'h al’ matermls to. ch.nllcngc Ihlsl cmmcmm and’ scntcmc in
state .uul fc(lc al couirt.

Under the ucgis ol Gr’\-()l.()} Respondents have demed Appellant aceess 1o, in

fatling to provide appropriate legal materials to file and litigate his Oklahoma PCR prior




assistinees; rather;

I at §21.828

. m"llié-.lmjlg.{i’; 2014 expiration of the statue of limitations, and subsequent federal habeas
corpus.” Respondents are imposing arbitrary obstacles 1o Appellant asserting federal

_constitutional rights. Respondents are essentially abridging and impairing Appellant’s

3

L right 16 apply for and exhaust state collateral proceedings us a prerequisite o applying to

25

A lulull mull fora wi-im‘ij‘,‘h:{b s COrpus.
zizii/}; 430.U.8. 817 (1977) the Supreme Court held that “the

1d: constitutional right of access to the courts requires prison authoritics to

assist” inmates-in, the - preparation and -filing of meaningful legal papers by providing

prisoners adequate law libraries or adequate assistance [rom persons trained in the law.”

Bhoar 8280 -
Bouwnds did “not-create an abstract, free-standing right o a law library or legal

; the right that. Bownds acknow ledge was the right of aceess to the courts.

i

T To-establish a_Bounds. violation, the “actual injury™ that an [Appellant]
mist demonstrale7is that” the “alleged shortcomings of the prison law library or legal

assistanee, prograny have been hindered. or are presently hindering his etforts o pursue

nonfrivolous legal claim. -

al injury™ requirement derives ultimately from the doctrine ol standing,

-~ The actu

See /:cn'i.sf \f;%:(':{.S(j)‘. 518 'U.’S. 343, 34950 (1990) (nternal cilations omitted). -

lihe ¢

$ 1o which Bounds, traced its routs. the Court protected that right hy
prohibiting state officials froim actively interfering with inmate's attemipts to prepare legal
(lui:u_i')»ilj_t_ll._sv;" e.g., Johison v, Averv, 393 ULS, 483 484, 489-90 (1969); or 1o file them, e

Ex pirte-1nll, 312 U.S. 546, 547-549 (1941),

)




_ _Insoi'ur'zxs the vight vindicated by Bounds is concerned. “meaningful aceess to the
courts i§ thﬁ l’()llt’jhswllc." 430 U.S. at 823, The Appellant must go.one step further and
dn.monsnah. that the alle cged shortcomings in the law library hinder{ed] his cfforts to
pmw a Icgz'xl claim. °
“This dcmonslmlmn is ptmu\l in Appellant’s (1) m.llnmv 10 obtain appropriate
l;( R tlpphc:ztllom. .( 2) to mmly file pursuant to Oklahoma statutory n.quuum.nls or ( 3.
-m kno\\ OHdhOlnd l’( R >pr(‘)udurc or criminal clements .u\pon W lmh 1o pl dic:nc hi§
l’('_,'R.
'l'hcj g'ig'li](of Mus .upon which Avery v Jolnson \;-';xs pronused is lb}unicd in the
.Du_.c_ Proccsfs'('.'luusc and assures that no person will be denied the opportunity o present -
to-the ]l.ldlt.ldl"y' alley anons concerning nolaimns of fundiamental consmum-nml rights.
‘n.(' U('/// 1 1/( l)(mm// 418 LES. 339,579 (1974).
\ppdl.mt Contuu!s Ihdl the rotul lack of access to state of conv iction {Oklahoma]
“post-conviction miaterials is altributable to an unconstitutional South Carolina state policy
P .
[GA. 01.03]. Appeliant asserts he has made a prima facie, or sufficient <!ymnnstr;-uinn that
Rckﬁbndcﬂl DOC:is c'm’rcn\lly presented from aceess (o the Oklaboma courts because his
capability of filing an application for post-conviction has been impeded. Without the
correet state !u\\" and procedure governing Oklahoma PCR, Appellint is denied access (o
!_hccoul}is on L“O“;ﬂﬁl‘;ll review and federal habeas review.

l»\-’.A Appellant was transferred to ‘wuth Carolina against his will and is
impeded from rehabilitation or social mnmct with !.nml\'

\ppdldnl asserts th i he was trnsferred o South Caroling without notice or

opportunity to be heard. Such a transfer violates the Interstate Compact Agreensent.

e s o e A7 S R LR i 4 Bt e A o a5 el e S i W 705




"v;-"\"l-)_p:c'l'l-;u‘\‘t‘lms no’ Fun_lib) inSoru;h Carolina and no social contacts. thus affecting

g -ni§- p()s\lhlhl) 4&“)‘!‘ i'cliﬁl){ivlilulio_l‘). .-'\ppp_“iult is essentially exiled from his home in the most
n.llcl'(msr.'vé.i":uql' ;m(‘l unusiuju.lAl'&shibn.‘

\pp;ll.ml sug 'g sls'_ RFSPQ”‘!?‘.“S are rc’sponsiblc for protecting the due process

z - - L

: righ_ls' o_'l";'n'ils‘dnci's t'r(iiil,gﬂl_)cr Statés housed in South Carolina and are liable o initiate the

. opportuinity to hc,,liéurd n_x"_iuukc thu_t pr'o_ccs_s uvailalﬂfé.

ey mndcut h.ns I.ulcd to Ans“er \ppcll:mt 5 g.,uc\ ance in full,

Appull‘ml assuts lhat hlS ong,mal [dl]d sccond] ulcvanu Llc.ulv slalu “S.CL does

not and ulusu, lu |)I0\ldt. ()l\lahomd slato Lm and cascs or o™ ( ircuit Court of Appeals

_c;nsf;s in p'r.ilvil _iuu‘gliu"or on wmpulu _zn’ccess and _this is a denial of access (o the court.™
Rc’sp‘(:mkiél-p‘l's:"i)nl y il(i:(i;'c‘és’C(l i:hc oint-bl'-stul»cllrulvlsl’cf- issue [sce Step Two).
_ Pmsud.n\l’(o Soulh ¢ .u;)lmd Cons(llullonal ~\rl § 1 and DOC pohu/ GA- 01,12
o (muamﬂc l’mc“ durc' '\ppcllant Ihlé sld!e -cre: 1lcd right's to have his gricv;mccs udcquulcly
;uldr(:ssc.d.' B
A .F-i;rtl:ic_r. our Sxx!il'étl1b Court, in _’.,l‘[-Slmlul::'.b supra, created  the system of

Appelkint review with the ALC to ensure review of DOC final ageney decisions.

et e e e, A e i " e A et A b et o e APy AL s o e e o SN & 8 oL Ak s b bmnen + 2 i e mias



a1

\,\"Iil‘IRl“..l"'()'R:E. based on the foregoing facts and arguments and based on the

CONCLUSION
evidence in the record as a-whole, where substantial rights of Appellint have been
- prejudiced by the tinal ageney decision of the DOC, Appellant respecttully pravs this

~ Honorable "Court. madify that decision, or in the alternative. remand for further _

- proceedings with ..inslru.c'ltim‘ls.
David Shawn Bentley
#377750 -
Licher Corr. Institution SA-01

i

C ' o P.O. Box 205
\ | ’ : Ridgeville, $.C. 29472
|

September 5. 2013
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~:VMEM0RANDUM

TO: ,:_Li'étae'r”c'tmssiﬁ"éaiidh‘-

FROM: -~ - Lisa Al Mxller State Classtﬂcatlon

Tume Sheet froymi Oklahoma (ICC)

Jane 17.201

5heet show, ho mtu.h ume ,n'mate Bentley has leﬁ to serve'on:his Oklahoma sentence.
[ am. mcludm o_py' to be ﬁle m"Inmate Bentley s Warden s Jackel Please make sure
Inmate Bentlev is also g,wen a copy of th:s mformanon o

e Y our consxdemtxon in tlus matter is apprec:ated

Q. Al

s §
LlsaA Miller

A ttachment‘-:

eer ICC File ‘-
Central Record

- "Enclosed‘.’ns a Zme sheet fro Oklahoma for lnmate Davnd Bentley, SCDC #337750 who -
is'being’ housc.dﬁ'_ln SCDC under the: Interstate Correctxons Compact (ICC). This time

e e R R A sl 4 . S5 S0




N ~
L INMATE REQUEST TO
STAFF MEMBER

T

O: Lisa A. Hiller, State Classification DATE: July 26, 2010
T FROM: David Bentley - SCDC NO: 337750
Aﬁfhﬂebgrgéqk}gétiéhal’Ihétitutién Edisto Unit, B-28

'I nave rece1ved a copy of a memorandum from )ou to Lleber C I.
Llas C ,

»Correctlons Compact (ILC) I have questions concernlng this ICC .
- -3ituation: and I noge you. will prOV1de me with some answers or else
;1d1rect me - to someone who wlll.

Why was I trana:erred from Oklahoma to South Carclina under thn Icez
- Ivhavé- never app11ed. nor do I qualzfy,for transfer pursuant to the
S ICC. 30" why was I, ;taken from. my home state and my family and brought
j”here ultnout my. consent? Who (in Oklahoma and South Carolina) gave .
'uuthorlzatlon for bUCh a transfer without my consent? What is the name
and position’ af- the- ‘person employed by the S5Scuth Carolina Department
.+ Qf Lorrectxons .who will be responsible for my transfer back to the
’:JOklahoma egarrment of &orrectlons’

,:gblnce I hdve n;ver yiven my consent for transfer to South Carclina
‘under the ICC, [ demand that I be transferred back to the Oklahoma

»Dapartmanc of Corrections immediately.
Thank you,

‘DISPOSITION BY STAFE MEMBER:

SIGNATURG: . B DATE :

[T




THE STATE OF SOUTH CAROLINA
IN'THE ADMINISTRATIVE LAW COURT

David Shawn chley,- 1337750 )
Appellant, ) Docket No. 13-A1J-04-0456
B ) (.uemnce No. lCl 80! 10
\;é' ) .
I P ) . Honomble Deborah Brool\s Duulcu o
~- -South Carolina Dept. of Corr. ) SR
“Respondent,” - ) \PPELL NT'S {\ITIDAVIT _
R ) N SUPPOR’I OF MOl"lOV FOR
) PREI, lMINARY NJUNCT!OV

Personally appeared before me the pro se Appi:l lant, \th deposes and says:

1)

-‘ 3

T

N
el

6)

7).

I am the AppclIant/Pctmonu in thL ahmc aptlont.d rev icw of a final

mu.nc» decision [rom the Departiment o( Corrections (* ‘DOC ).

T was smtuuul m the state ot Ol\lahoma on J une’s, 7()()‘)

' Hmt on Octobu 78, 2()0‘) 1 was (mnslened to the State of South Carofina

DOC w:lhoul notice and wamst my WI“

Tlmt undc.r Oklahoma law, l hd\l. hvc (5) years, (June 5, 2014), in which
to file my application for post- conviction reliecf (PCR).

That | have requested legal ‘materials to. file and pursue my PCR from the
Cleveland County Clerk of (.ourl and was mformcd those materials: must
he. obl(uned lhlmwh the South Lmolma DOC (See Step 1. documents -
\UbJLC[ of Wotmn to Expand Ruoul)

That T have uqugslcd both the msuluuonml [[ube] law librariun and

(mmrdl Counsel 1o pm\ xdc. Okllihonm State law and procedure to file and

pm sc my P( R.-

That to (ldlt, no access has been provided to e, or IOI ms made available,

FILED

to file my PCR in Cleveland County Oklahoma,

 SCADMIN: LAW COURT

et e R, y e - - \\ E PM U Sw 2 U KT S,



Y. B I "'I'hal bzised dh’ the DOC's refusal to supply the necessary legal materials 1- -

: ..lm undblc, o lllc my I’CR

‘;_‘).')‘ ”‘Idl lt I do fot’ hlc my Ol\lahoma P( R by Junc I35, 2014, my P(“R and”
L delel habcas LOI’PUS \wll be procedurally barred.

-"_l'()_,_)'; llmt 1 h.nc no olhu avenucs, options or resources in which to pursue this

Pavid Shawn Bentley # 337 750
Lieber Cort. Institution SA-01
P._O.,Bo.\ 205 ’
Ridgeville, S.C. 29472

A[’l@LLANT, pro se

sworw ro /\ND SUBSC:RIB'FD bctou, me
ddy of Septc.mbel. 2013 37

‘ \!\.A\Cx»\{‘
' \()': \RY PUBLI( OF gOU[H CAROI N A

',\I\U)M;\nwow EXPIRES: [V 'lu, 200G




You may lppeal this (kcmon under the /\dmmmmnve Pro

ST e SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 18 \,
. o INMATE GRIEVANCE FORM

T . STEPZ S Off' Use On
Ry b d % \-\ ' : ' Gnevance Nf)e & fly OZO) '/ 0
INMATE NAME and’ Beay Q\l P o + Code: General - _
SCDC NUMBER: 330156 : gohcyH .
L , : isc eark
INSTITUTION: - L O S Class. ___ Z
: HOUSING UNIT '_ T o _. ‘Date Received_t/22/, ?
SR . JGeTmuals ,4«,/
WORK ASSIGNMENT L el

S REASON FOR APPEAL (state specnfnc dlssahsfactxon)::”ﬁfj" :

the ume rmme or thns nnemnce |t has been forwarded f'or Step 7 rupome

x‘l,ﬁ/ O "ZL{VJ~ 1)22/13 .

St Grie})é_nt_;SIQﬁatu;e " Date

RESPONSIBLE OFFICIAL’S DE.ClSION AND REASON

[ ha»e reviewed your u)mplam( You may submit a request to return'to Oklahoma throug,h your classification caseworker.- The deusmn for you
to réturn to the State of Oklahoma must be made by the State'of Oklahoma. The SC

DC will abxde by the decision of the State of Oklahoma i in
this m.mer in nu.ordance with SC Code 24-1-20, _

'.Thererore your ,s__nevam.e is demed

Lcduru Act to the Admmlstrauve Law Cour

t: In order to eppeul. you must £ill out
cted on the form within 30 days of receipt.

the attached Notu._e of Appe.xl Form aad submit it as instru

- . o "?.
}(__j‘ S (2.))'"\ f)"'.) /D

Signature _ Date.

The deo:lsnon rendered by the responsnb!e offi
cedure B hereby acknowledge receipt of the
response to thxs matter

cial exhausts the appeal process of the Inmate Grievance Pro-
official’s résponse arid understand this i is theAgency s final

e - . PRSP

: "G_'r:'i'evant Sigrjature-% g

Date - IGCSignature - - - - Date-

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCOC 10-5A 1Moy ember 1997)



INSTRUCTIO_ FOI

‘com LETING. STEP 2 GRIEVANCE FORM aq o

1 Complete form m tts enttrety, wrxtmg only m the space prov1ded for inmate use.
2. -}State your specnﬁc reason for further appeal Do not submxt any hew issues for review.

3. Submtt thxs completed form w1th your orlgmal Step 1 attached to the Instltutxonal Grievance
‘Coordmator within five (5) days of 1 your receipt of the Warden s decision. Do not write in the space

o vprovlded for the responsnble ofﬁcxal _
: 4 The decxslon endered by the responsxble officxal exhausts the appeal process of the SCDC Inmate




o V_'STATE GRIEVANCE(mclgqe

ACTION TAKEN BY 1GC.

sou MCAROLINA DEPARTMENT OF cbr(REcnoNs 30 B
R INMATE GRIEVANCE FORM g

S | STEP1 Office Use Ogyog '
| INMATE NAME B(\\l\(\%k’.\ﬂ-\'\ek\ AN Grievance No. . Q ’ 0
S J- LA an A 7 Code: General
. .scnc NUMBER _J)”ﬂq 10) Py ey ) g?"ch _
e - - isc. Hear, »
:INSTITUTION L-«h-:r (G A | Class. _v"
HOUSING: UNIT Slmc A~ o; L Date Received
_ TR G IGC Initials
;WORKASSIGNMENT PJ_ Q e R ;

chmentation. and date of incident; if SCDC Policy indicate whlch policy)
s ’ “.12 [} &o S O- ‘;N.m OHQ‘\EM N U“\ﬁu{ '\C‘h@e. er clua Fu c6¢35
- - (‘b ““ fc Lt. ‘8 hc;sﬁxl_ m, S Q

t\c.l{c;,.\g Veiu .ah:(-._s I l\aue cr\\ S naers. h, Q\Q e ?C.K el Mu_“. bhe
l'" a‘Sur(' \|\ “\R S"c “E _—'rt‘ Q 1, 'Tk; L[‘\‘( IS L". Jur\é. AO‘L( R
. . SQ LQCLS ltc* t-‘.hcl ‘e PuSQS ts v (& Oh L'
o ¢ ‘:.
: C'\ ‘0'“" G-U"(‘J-u‘*' (.C l{‘ cg Qfﬁp@.g,\s P X (ehem S H gl "‘( Qases

ub“‘ ‘et Hh¥ meelie. o o aom fe
Ceeess cml -{'\us ;5 S c(a.sz 09 A(\kg;g fo the Sc 4, peter
»i

\

ACTION REQUESTED

Ima\ul.nﬁ ""*" ra *O ‘u\ﬂ' SIf'&(;c op C‘da"\c'mr\'

SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BYGRI EVANT

_JAUC((‘ u"GF‘HE'J'S e, class.{-\,m’rm Fnel Hhe lﬁb) (‘b\'ﬂ!‘\q

~

W\BY (1842
Grievan} Sighature Date

Food o Skp 2 Luve |

o Yé l accept the action taken. by the IGC and consxder the matter closed
M0 Te not

he, achon taken and wish to appeal.

N//]

SCOC 105 Rew Nov m;l;«xsms ‘ Grievant Signature Date
(CONTINUED ON REVERSE SIDE) - :




 WARDEN'S DECISION AND REASON: _

e Warden Signature Date
o D l accept'the Warden s dECISIOD and consider the matter closed. '
‘ E] I do not accept the Warden s decxsnon and wish to appeal ’
- Grievant Signature. - Date . IGC Signature Date

lNSTRUCT IONS FOR COMPLETING STEP 1 GRIEVANCE FORM

An mformal resolutlon shall be attempted pnor to the hlmg of Step 1.
Complete each sectxon in 1ts entirety, wntmg only in the space provxded for inmate use.
Only one (1) xssue is to be addressed on each form

Submxt the completed tqrm to the lnstxtutlonal Grlevance Coordmator within fifteen (15) days of an
alleged mcxdent polxcy gnevances' at’ any time. Do notwrite in the space provnded for the Warden’s

PW o e

SO — response i SSR— - — > » s - SO

-+ 5o -lfyouare not satnsﬁed wnth the Warden's decisnon you may appeal to the appropnate responsible- -
' official within’ ﬁve (5) days of y your recenpt of the Warden s decxsxon v1a the Institutional Gnevance '
Coordxnator . . .



' SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

" INMATE GRIEVANCE BRANCH

" RESPONSE TO INMATE CORRESPONDENCE

INMATE:" -~ David Beritley, SCDC#337750

. INSTITUTION: . ° LicberCl |

SUBJECT:. "~ LCLOS0I-10

“DATE:. . January7,2013

A review of the your grievari(%é:history shows LCI-

. FROM S  ' Angela Hardin, Inmate Grievance Administrator

0801-10 was filed by you on 7/12/10 regarding a

7/12/10 issue alleging you needed (o be transferred back to Oklahoma since there were no law books in s
" SCDC to assist you in fighting your case. The original grievance cannot be located; therefore, by copy of
-, this letter if you wish to piirsue this issue, please complete the attached grievance form and return it to my

grievance will be closed.

" averition in the Inmiate Grievarice

¢l file-

Nttt

.Bi_bhch'within'(S days from the date of this letter; otherwise this

Ak d o

“Angela M. Hardin

[nmate: Grievance Administrator

S



s inform

Below s informat
- for the time frames'c

_ Assigned
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PR e STATEOFSOUTH CAROLINA
ADMINISTRATIVE LAW COURT

an\uc\ %@‘\'\‘P—*{ il 337_’5")

f-\ppellam

NOTICE OF APPEAL

vi.

South Caro_l_igiu Dcpartihégit of Correcfibhs‘,
S T T DOCKET NO___-ALJ- 04-__ -

GRIEVANCE NO.: LCT ~ QXQP 1o

Nouce is here y\éwen tha . p.\nc\ B@\\\N i : 1 does hereby__,_f_

\,(.,V—' Nt N e N o S’

. Respondedt,

.lppc, ﬂ the fmal decx ion. of the South_Cdrolma Departmmt of Corrections dated 5| LS‘ T and -
" recéived on o & fau. (S .., a.copy of which i is mmched A general statement ot the

- \Drounda for ail‘)ial_.n (Sf,j f Code .ax\m §‘ 515138&),(2&; m S*w v Grioene o8

c&g,mq\ u(ﬂ\‘ 'Qq;e_js ):‘.f‘;’xo '\"\ Ceur.‘:‘:" \M\\ug SCDQC ‘;ﬁ\s \b NA (‘QQQAQS '\'o ‘
Q(‘cmc\e G.Luub ‘}b CL-\G— V\c; S‘&u}(‘e CN\A Q Q5 \ﬁd-u 'QP ADDQ.\\&‘SK”\)
Q\_CZ \\tb G\Q\a\l\bw\k p(-’ D 'fj‘.v.la.p_sq_ .Gg: C)SQA'—AQ C (l '\‘OA‘IC{\;

\:-.. (o va.\g G«\A @L\m‘m\ (u-u.) Sb QN‘\Q\J&.\&A

Acx OCL vi\c‘. ﬂ\\bd"&(\ \) wvb}\qykk\\\{ \\bmo& Li\

?';"': AT <L \NL Ghas DA- C-L\ c& . clf\q A@Q”: :
@ro\,a;mS 'mw ;,_Q.._gmm\ %M \.NQ,.V\,. %D‘&sg :
Cashina . A
,-Be\W\ Bq\%m | *3377 s D~O }A«ﬁ ﬂi—
\&;:lm‘g: n,(,.e -'_&05\5 : V o ‘Su,ned g AN \3 1&\3
| B6 by &QS’ . L Tu_nz \,Q '&0\3 0 \\F‘
Mailing Adidress 7 - N | .Dalf‘d o M)N\\N \_R‘N

Rid seuds &Q e?tm-

City. blﬁ\’. Ilp Cude

Aa) CERT[F!LA l‘E OF LSLh‘.Vl(,E
[ her cb} Cer ul) lhal € D& a.,é( * ()our n uuc) on the © day ot L\Q ‘ -, 20_( . i L&\WO \k‘l feity).
- South Carvliiya. \Lned a wp;. of lh\. fDI'LE()lnL. ’\ouu. of/\ppf. al on all pamcs (6 this matter hy dnposumu the same in the United States

Mm postage p.m.l or m th m.ul room of the undersigned’s institution and addressed as follow\ :
N.xmc of pLNOII/r\:.En(.y su\ul 6@\-26\0:& Comu\ u:\ S Q "\T. : b CO(“ { Q_Lx'l Ony
G . \ Vo

Addrdss; . o

U ’\L

- Print yodrname i 20 a8 o T T gy Qu,n your name\ )



L See rewrse sndc for mstructlons) o ~ ' 35,
[n%tructlon\ for flhng an appeal of the final agency decision from the South Carolina Department of Corructlonsi ’

) You must completc the Notlce of Appeal on the reverse side of these instructions and mail it to the
Admmmrmve Law Court at the following address:

South Carolma Administrative Law Court
1205 Pendleton Street, Suite 224
Columbn, GC 29201

; A copy of the Nouce of Appe'xl must also be forwarded to the Office of General Counsel at the
, Dr.p:lrtment of Comctlons

| ; Lo ) Ty s ln order for your case to be pmcccsed by the ALC,a copv of the final decns:on from the

?
" Clerkis Office. . o 1
‘Depnrtment of (,orrectlons must be attached to the Notice of Appeal.
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CERTIFICATE OF COUNSEL

I, counsel for Appellant, do hereby certify that this Sﬁpplemental Record on
Appeal contains only that material requested by this Court in its July 25, 2016 letter. I
further certify that I have complied, to the best of my ability, with the South Carolina
Supreme Court’s “Revised Order Concerning Personal Identifying Information and Other

Sensitive Information in Appellate Court Filings.”

(DA

CHRISTINA CATOE BIGELOW
Deputy General Counsel

Office of General Counsel

S. C. Department of Corrections
Post Office Box 21787

Columbia, S. C. 29221

(803) 896-8508

COUNSEL FOR APPELLANT

nly 28,2016

RECEW’E ):
AUG 01 2016
SC Court of Appeal

(93]



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ADMINISTRATIVE LAW COURT
| _ o _
Deborah Brooks Durden, Administrative Law Judge R'&‘CEE VED |
AUG 01 201

ALC Case No. 13-ALJ-04-0456-AP SC C
ourt of Appeals
Appellate Case No. 2013-002692
‘David Bentley, # 337750,.......cocccveciirnencncreeiireecieesnenannnne.......Respondent, !
\A
South Carolina Department of Corrections.............ccceevvvivieennene. Appellant.
CERTIFICATE OF SERVICE

Undersigned counsel hereby certifies that on today’s date she mailed a copy of the

Supplemental Record on Appeal to David Bentley, # 337750, Lieber Correctional Institution,

Post Office Box 205, Ridgeville, South Caro}ina, 29472,

A

ristina Catoe B )
Deputy General Counsel

Office of General Counsel

S. C. Department of Corrections
Post Office Box 21787
Columbia, S. C. 29221

(803) 896-8508

August i ,2016



