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6GO2sD. 0l T9

STATE OF SOUTH CAROLINA ' ,
IN.THE COURT OF COMMON PLEAS

COUNTY OF ABBEVILLE

Civil Action No. 2012-CP-01-306

\ \(',EJ\—,/

ABBEVILLE cm)m{g CLERK OF COURT

RICHARD W. WILSON,

_ Plaintiff, .

VS.

LAURA B. WILLIS AND JESSE A.
DANTICE, INDIVIDUALLY, AND AS
AGENTS AND/OR BROKERS FOR
SOUTHERN RISK INSURANCE
COMPANY, TRAVELERS CASUALTY

)

)

)

)

)

)

)

)

)

)

)

) ‘

g PROPOSED CONFIDENTIALITY

)
INSURANCE COMPANY OF AMERICA, )

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

‘ORDER’

ALLIED PROPERTY AND CASUALTY
INSURANCE COMPANY, PEERLESS

INSURANCE COMPANY,
MONTGOMERY MUTUAL om 3 4
INSURANCE COMPANY, SAFECO nE Y24
INSURANCE COMPANY OF AMERICA, D & Zo
- AND FOREMOST INSURANCE oS Y
COMPANY, -
SOUTHERN RISK INSURANCE o= oz Az
COMPANY, TRAVELERS CASUALTY g &2 5 23
INSURANCE COMPANY OF AMERICA, 5% = RE
R

ALLIED PROPERTY AND CASUALTY
INSURANCE COMPANY, PEERLESS
INSURANCE COMPANY,
MONTGOMERY MUTUAL :
INSURANCE COMPANY, SAFECO
INSURANCE COMPANY OF AMERICA,
AND FOREMOST INSURANCE

- COMPANY,

Defendants.

Whereas, the Plaintiff to this action has stipulated that certain discovery material
is and should be treated as confidential and has requested that the court enter a

confidentiality order; whereas counsel forADe‘fendant:s have consented to entry of such
' . E’C. EiV E[R
AUG 19 2013 |
ECEIVEL
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conﬁdentiality order; and whereas the court has determined that the terms set forth herein
are appropriate to protect the respective interests of the parties, the public, and the court;
accordingly, this day of ___,2013,ITISSO ORDERED:

1. Scope. All documents produced in the course of dlscovery, all responses '

'to dlscovery requests and all deposmon testlmony and deposmon exhibits and any other
materials which may be subject to discovery (hereinafter col}ectively “documents”) shall
be subject to this brder concerning conﬁdential information as set forth below.

2. Form and~Timing of Designation. Conﬁdent.ial-documents sh.al'l'be SO
designated by placing or affixing the word “CONFIDENTIAL” on the document in a
manner which will not interfere with the- legibility of the document and which will perrnit
complete removal of the Confidential designation. Documents - shall oe designated
CONFIDENTIAL prior to, or contemporaneously with, the production or disclosure of
the documents. inadyertent or unintentional production of documents without prior
‘ designation as confidential shall not be deemed a waiver, in whole orin part, of the right
to designate documents as confidential as otherwise allowed by this Order.

3. Documents Wnich May be Designated éonﬂdential. Any .party may
designate documents as confidential out only after revievs} of the documents by an
attorney who has, in good faith, determined that the documents contain infori;nation
proteeted from disclosure ‘by statute, sensitive personal infonnation{ trade secrets, or
confidential research, development, or commercial information. Information or
documents which are available in the pdblic sector may not be designated as confidential,

4, . Depositions. Portions of depositions shall be deemed confidential only if

designated as such when the deposition is taken or within seven. business days after

ROA 0002 APPENDIX 00010




receipt of the transcript. Such designation shall be specific as to the portions to be
protected. : . /
5. Protection of Confidential Material.

a. General Protections Documents de31gnated CONFIDENTIAL under

thlS Order shall not be used or dlsclosed by the parties or counsel for the partles or'
any other persons identified below ({ 6.b.) for any purposes whatsoever other than
preparing for and conducting the litigation in which the documerlts were. disclosed
(includirrg any appeal of that litigation). The parties shall not disclose documents
designated as confidential to putative class members not named as plaintiffs in
putu’rive class litigation unless and until one or mure classes have been certiﬁed;
b. . Limited Third Party Disclosures. The parties and counsel for the parties
shall not disclose or permit‘ the: disclosure of any documents designated
CONFIDENTIAL under the terms of thls Order to any other person or entity
| except as set forth in subparagraphs (1)- (5) below Subject to these requlrements
the following categories of persons may be allowed to review documents which
have been designated CONFIDENTIAL pursuant to this Order: -
(1) counsel and employees of counsel for the parties who have
responsibility for the r)reparation and trial of the 1awsuit;
(2)  parties and employees of a party to this Order but only to the
-extent counsel shall certify that the specifically rramed individual perty or
employee’s assistance is necessary to the conduct of the litigation in which

the information is disclosed;

ROA 0003 APPENDIX 00011




&) court reporters engaged for depositions and those persons, if any,
specifically engaged for the limited purpose of making photocc;pies of
documents; | .

4 consultants, investigators, or ekperts (hereinafter referred to
co.llectivel}; _a‘s. “e-xperts-’-’j- -'er'rilployeAd' 'byA“t-he partles -(;r.'cc;u‘n"sAe-] “fc-)rA tine
partiés to assist in the preparation and trial of the lawsuit; and -
(5) . other persons only upon consent of the producing party or upon
order of the court and én such conditions as are agreed to or ordered.
c. Control of Documents. Counsel for the parties shall take reasonable
efforts to prevent unauthorized disclosure” of documents designated >as |
Confidential pursuant to the terms of this order. Counsel shall n-1aintain a record
of those persons, including emp'loyees of counsel, who have reviewed or been
given access to the documents along with the originals of the forms signed by
those persons aéknowledging’ their obligations under this Order.
d. Copies. All" copies, dﬁpliCates, extrécts, summaries or aescﬁpﬁoqs
(hereinafter referred to’ collectively as “copies”), of documents designated as
Confidential under this Order’ or any portion of such a document, shall be
immediately affixed with the designation “C_QNFIDENTIAL” if the word does
not already appear on the copy. All such copies shall be ‘afforded the full
- protection of this Order.
7.' Filing of Confidential Materials. In the event a. party seeks to file any
material that is subject to protec;tion under this Order with the court, that parfy shall Fake

appropriate action to insure that the documents receive proper protection from public

. ROA 0004 ' APPENDIX 00012




disclosure including: (1) filing a redacted document with the consent of the party who
desrgnated the document as- confidential; (2) where appropmate (e.g. in relation to
discovery and evidentiary motions), submitting the documents solely for in camera

review; or (3) where the precedmg measures are not adequate seekrng perrrussron to ﬁle

the document under seal pursuant to Rule 26 S C RCP,or such other rule or procedure
as may‘apply in the relevant jurisdiction. Absent extraordinary circumstances making
prior consultation impractical or inappropriate, the party seeking to submit the document
to the court shall first conéult with counsel for the party who designated the document as
* confidential to determine if some measure less restrictive than filing the document under .
seal rnay serve to provide adequate protection. This duty exists irrespective of the duty to
consult on the underlying motion. Nothing in this Order shall Be construed as a prior
directive to the Clerk of Court to allow any 4document be filed under seal. The parties'

i V.
understand that documents may be filed under seal only with the permission of the court
after proper motion pursuant to Rule 26, S.C.R.C.P.

-8. Gr'eater Protection of Sneciﬁc Documents. No party may withhold‘
information from discouery on the ground tnat it requires nrotection greater than that
afforded by this Order unless the party. moves for an Order providing such special
protection.

‘9.~ Challenges to Designation as Confidential. Any CONFIDENTIAL
designation is subject to challenge. The following proceduresvshhall apply to any such
challenge. | |

a. The burden of proving the necessity of a Confidential destgnation remains

with the party asserting confidentiality.

ROA_0005 APPENDIX 00013




b. A party who contends that documents designated CONFIDENTIAL are
not entitled to confidential treatment shall give written notice to the party who

affixed the designation of the specific basis for the challenge. Thé party who so

designated the documents shall have fifteen (15) days from service of the written .

notice to determine if the dispute can be resolved without judicial intervention
and, if not, to move for an Order confirming the Confidential designation.

C. Notwithstanding any challenge to the designation of documents as

confidential, all material previously designated CONFIDENTIAL shall continue -

to beA treated as subject to the full protections of"this Order until one of the
following occurs:
(1) the party who claims that the documents are confidential
‘withdraws such designation in writing;

(2)  the party who claims that the documents areA confidential fails to
move timely for an Order designating the documents as confidential as set
forth in paragraph 9.b. above; or.-

(3) the court rules ﬁat the documents should no longer be designated

"+ as confidential information.
d. Challenges to the cdnﬁdentiality of documents may be made at any time
and are not waived By the failure to raise the challenge at the time of initial

disclosure or designation.
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12.  No Judieial Determination.  This Order is entered based ‘on the
representatlons and agreements of the parties and for the purpose of facﬂltatmg
dxscovery Nothing herein shall be construed or presented as a judicial determination that
any specific document or item of information de51gnated as CONFIDENTIAL by counsel
is sdbject to protectlon under Rule 26(c) of the South Carollrt; vl_{ules of Civil Procedure
.~ or otherwise until such time as a document-specific ruling shall have been made.
| 13. Persons Bound. This Order shall take effect when entered and shall be

binding upon all counsel in this action and their respective law firms and clients,

IT IS SO ORDERED.

" The Honorable Eugene C. Griffith, Jr.
Chief Administrative Judge
Eighth Judicial Circuit

WALMST 42013
Newberry, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) . : : R
COUNTY OF ABBEVILLE ) Civil Action Nos.  2012-CP-01-306
: 2012-CP-01-340
2012-CP-01-341
2012-CP-01-342
2012-CP-01-343
2013-CP-01-044

< 2013-CP-01-045
E +2013-CP-01-066
= 2013-CP-01-073
SO 2013-CP-01-094
- 2013-CP-01-123
= 2013-CP-01-124
S0 2013-CP-01-220

2013-CP-01-221

ORDER
This mi'm'cr comes before the Court on Motion of Defendants Pcerless Insurance
Company, Montgomery Insurance Company and: Safeco Insurance Compar;y (“Insurer
Defendén;s”) to. Cqmpel Arbitration and‘ Dismiss Claims m each of the above-lis'tc;,d cases.
The Insurer Defendants seek to apply an arbitration provision in a contract bélween them and
co-defendant Southern Risk Insurance Company to the Plaintiffs in the instant litigation as
alleged ihird party beneficiaries of the contract. This Court heard oral arguments on the

motions on January 21, 2014. After careful consideration and for the reasons more fully

stated below, this Court hereby denies Defendants’ Motions to Compel Arbitration and-

Dismiss Claims.
Facts
Plaintiffs Lewis Williams, Johnny and Sally Calhoun, Robert Sp_ires, Crystal Spires
Wiley, Prescott Darren Bosler,- Benjamin and Rebecca Wofford, Robert and Cynthia Gary,
Janie Wiltshire, Marsha and Michael Antoniak, Eugene. Lawton, Anila Belton and Jeanette

Normman (“Insured Plaintiffs”) filed suit in Abbeville County against two local insurance

[EIC
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égcnts, Defendants Laura Willis and Jesse Dantice, and their agency, Southern Risk Insurance

. Company, as well as various insurancec companies including the Insurer Defendants, alleging,

among other causes of action, violations of the S.C. Unfair Trade Practices Act, common law
unfair trade practices, fraud and conversion. ]Plair;tiffs scck to recover against the Insurer
Defendants under a respondeat superior theory, alleging thesc Defendants failed to supervise
or audit Willis or the Southern Risk agency, resulting in Plaintiffs’ harm.

Plaintiffs Richard Wilson and Robert Shirley (“Agent Plaintiffs”) are two local

insurance agents who worked in direct competition with Defendants Willis and the Southern

Risk agency. The Agénl Plaintiffs allege Willis, Southern Risk and the Insurer Defendants

engaged in illegal underwriting practices, effectively prohibiting the Agent Plaintffs from

competing in the local insurance market and resulting in a substantial loss of clients and

revenue.
The Insurer Defendants rely upon a 2010 Agency Agreement (“‘the Agreement”)

presented to Southern Risk Agency in support of their motion. These Defendants allege the

- Agreement contains a clear arbitration provision, requiring the parties to-arbitrate any claims

arising “in conncction with the interpretation of this Agreement, its performance or

nonperformance.” (Exhibit B to Defendants’ Motion to Compel, Wilson v. Willis, et. al, 1

' 12.A)) The Insurer Defendants allege-that each of the Plaintiff’s claims is premised on duties

that would not exist but for the Agreement, and therefore, the Plaintiffs are bound by the

arbitration clause contained within the Agreement.
The Insured Plaintiffs and the Agent Plaintiffs dispute their reliance on any
provisions of the Agreement, noting they were unaware this Agreement cven cxisted until the

filing Qf the Insurer Defendants’ motion. The Plaintiffs further arguc Southcm Risk never

, f‘:/} l{-(o
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signed thc 2010 Agency Agreement that the Defendants are asking the Court to enforce. For

these reasons, Plaintiffs a'llcge no basis c_xists under.the law to apply the doctrine of equitable

estoppel in this case and force them, who are third parties to the contract at issue, 1o submit to

arbitration.

- ‘STANDARD OF REVIEW

“The question of ‘the arbitréﬁility of a clainll is an issue for judicial determination,
unless the parties provide otherwise.” Zabinski v. Bright Acres Asmczﬁtes, 346 S.C. 580, 596,
553 S.E.2d 110, 118 (2001).

Law and Analysis

. NoEvidence Exists to Support a Valid Conﬁact Requiring Arbitration

“Generally, arbitration is a matter of contract and a party cannot be required to submit
to arbitration any dispute which-he has not agreed so to submit.” Int'l Paper Co. v.
Schwabedissen Maschinen & Anlagen GMBH, 206 F.jd 411, 416 (4th Cir. 2000) (internal

citations omitted).  In thc instantAczmc, the Insurer Defendants primarily rely on a 2010

Agency Agreement that contains an arbitration provision ‘in support of their motion. The

.Agreement, bowcever, is not signed by Southern Risk Insurance Agency. Therefor, this Court

holds Defendants have failed to. meet their burden of proof in establishing a valid, binding
contract Sy which the Plaimiffg should be forced to arbitrate their claims.

" During oral argu‘mcng. Defendants’ counsel argued if the 2010 Agency Agreement is
not valid, then the 2007 Agency Agreement, also attached as an Aejchib.irto Defendants’
Motions, should vapply. In their own motions, however, the Insurer Defendants assert the
2010 Agency Agreement ... replaced and superseded any prior agreement between [the

parties] and thus the relevant arbitration provision' is the one found in this Agreement.”
b Yo
3
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(Defendants™ Motion to Compel, Wilson v. Willis, et. al, p. -4). Therefore, this court finds the
2007 Agrcement i:nappli(‘:able to the facts at hand, and -thc 2010 Agreement cannot be
enforced due to Defendants’ failure to prove it is a valid, binding contract.

In addition:to the fact the lnﬁurer Deféﬁdaﬁts héve fail’ed to meet their burden of proof, |
thé Court alternatively finds the unsigned agreement invalid becausc it violates the Sténute of
Frauds. South Carolina law requires certain agreements be in writing and signed to be
enforceable. See S.C. Ann. § 32-3-10. 11;' such agreements are not signed or in writing, “no
action shall Be brought™ under the agr'eemem.' Id. As is well-established by our courts, “[t]o
satisfy the Statute of Frauds, every essential element of the contract must be expressed in a
writing signed by the party to be compéll;ad.f‘ “ici v. Koon, 372 S.C. 341? 346, 642 S.E.2d
602, 604 (2007j -(citatio_ns omitted). Further, “the burden of proof is on the party seeking to
enforce the contract.” J/d. Upon review of the Agreement al issue, and its provisiohs
regarding arbitration, this Court finds it is unenforceable because it cannot be performed
within one yez.u’s time and was not signed by'Southc;n Risk. See § 32-3-10(d). For this
reason, as well as thosc stated above, the Insurer Defendants have failed to meet their burden,

and this Court denies the Motion to Compel Arbitration.

1.  The Arbitration Clause is Too Narrowly Worded to be Enforced

As an alternative ground for denial of Defendant§3 Motions, this Court finds even if
the Agency Agreement is a valid and bindi.ng contract, the arbitration clause contained therein
is too narrowly worded for‘tﬂe Court to enforce in the instant litigalion. South Carolina state
and féderal courts closely scrutinize the wording in arbitration provisions. before ruling on
their enforceability. For instance, a clause which provides for arbitration of ail disputes

“arising out of or relating to™ the contract is construed broadly. See, e.g. Prima Paint Corp. v,

. Fh e
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Flood & Conklin Mfg. Co., 388 U.S.'395; 398 (1967) (lébcling as “broad” a clause that
required arbitration of “[a]ny controversy or claim arising out of or relating to this
Agreement™). -The Fourth Circx;it has held that such broad clauses are “capable of an
expansive reach.” Am. Recovery qup. v Compulerizéd Thermal Imaging, Inc., 96 F.3d 88,
93 (4th Cir. 1996). “Narrowly worded™ arbitration clauses, on the other hand, ure subject to
strict scrutiny. As the Fourth Circuit explains, when it “may be said with positive assurance
that the arbitration clause is not susceptible of an interpretation that covers the asserted
dispute,” arbitration should not be-.ordered. Am. Recovery, 96 F.3d at' 92 (quoting United
Steelworkers of America v. W;arrior & Gulf Navigation Co., ‘363‘ U.S. 574, 582;83 (1960));
see also Zabinski, 346 S.C. at 597, 553 SjE.Zd at 119 and Landers v. Fed. Deposit Ins. Corp.,
402 S.C. 100, 109, 739 S.E.2d 209, 213 (2013).

The arbitration clause contained within the Agency Agreement upon which
Defendants rely is very ﬁarrow in 'scope:.“lf any dispute or disagreement arises in connection
with the interpretation of this Agrcecment, its performance or nonperformance, its termination,
the figures and calculations used or any nonpayment of accounts, the partiés will make efforts
to meet and settle thgir dispute in good faith informally.” Exhibit B to Defendants’ Mqtion,
Wilson v. Willis, et. al, 1 12(A)." The Court finds the arbitration provision is not only too
narrowly worded, but is also in;pplicable on its face to the Plaintiffs’ claims because these
claims have no relation to and are not “in connection with the performance of the. Agency
Agreement.” Jd. The Agency Agreement appeal;s to controi only the business rclaliohship
between-the agency ana the insurance company, not the relationship between'the insurers and
"its insureds.  Further, there arc no allegations in the Plaintiffs’ tort complaints which allege

or relate to any dispute or "disagreement in connection with the interpretation of the

s Fhdw
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agreement, its performance or nonperformance, or its termination. The Agency Agreement,
therefore, and the arbitration clause contained therein ‘is not susceptible of an interpretation
that covers the dfspute,” Am. Recovery, 96 F.3d at 92 (citations omitted), and is inapplicable
to the instant claims. For this réason, the Court denics Dcfc.ndants’ Motions to. 'Compcl
Arbitration. |

1. The Court Finds the Doctrine of Equitable Estoppel Inapplicable to the Instant Claims

South Carolina courts have enforced arbitration clauses upon non-si'gnaitories undcr
the doctrine of e@uitablc estoppel. In Pearson v. Hilton Head Hospital, 400 S.C. 281, 733
S.E.2d 597 (Ct. App.. 2012), the Court of Appeals recently addressed the limited instances
whe‘n a non-signatory to an arbitration agreement could be compelied ’1'0 arbitrate. The
Pearson >court held that the doctrine of equitable estoppel in the arbitration context
“recognizes that a party may be estopped frpm asserting that the lack of his signature on a
written contract precludes. enforcement of the contract's arbitration clause when he has
consistently maintaiped that other provisions of the same contract should be enforced to

benefit him.” Pearson, 400 S.C. at 290, 733 S.E.2d at 601 (citing Int'l Paper Co. v.

Schwabedissen Maschinen & Anlagen GMBH, 206 F.3d 411, 418 (4th Cir. 2000)). This .

‘Court finds the Pearson case is inapplicable to the claims at issue and cannot support

compeliing the Plaintiffs to arbitrate under the instant circumst:inccs.

In these cases, unlike the factual pattcrﬁ in Pearson, there is absolute_ly no evidence
whatsoever that the Plaintiffs have consistently maintained the provisions of the Agency
Agreement between Defendants and Southern Risk shoﬁld be enforced 1o benefi.t them. In
fact, as mentioned above, Plaintiffs assert they had never even seen _thé instant contract prior

to the filing of Defendants’ motions. Further, a close reading of the contract evidences that
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the allegations for which .Plaintiffs seek to recover - stealing, misappropriation of funds,

artificial premium calculations, ‘fraud, and forgery — are not contemplated by the Agency
Agreement at hand.

The Fourth Circuit Court of Appeals has applied a “direct benefits test” in'determining
whether the doétrine of equitable estoppel applics in cnforcing arbitration clauses. See Int'l
Paper Co. v. Schwabedissen Maschinen & Anlugen GMBH, 206 F.3d 411 (4th Cir. 2000).
Under the direct benefits analysis, the Fourth Circuit has held “a nonsignatory is éslopped

from refusing to comply with an arbitration clause when it [is seeking or] received a direct

benefit from a contract containing an arbitration clause.” R.J. Griffin & Co. v. Beach Club Il

Homeowners Ass'n, Inc., 384 F.3d 157, 161 (4th Cir..20(ll) (citations and quotations omitted). -

In this case, the Agency Agreement controls the business rclationship between the Defendants
and Southern Risk, to include payme-nt of commissions, limits on advertising, and use of the
company’s name by the agency. The agreement does not control acts of negligence by agents,
which is an issue of South' Carolina law. In their Complaints, Plaintiffs do not seek to receive
any benefits from the' Agency Agreement and do not utilize its terms to support the allegatiops
in the Complaints. Plaintiffs’ claims do not hinge on any alleged rights found in the Agenéy
Agreement but instead are grounded in South Carolina law. Since Plaintiffs seek no direct
benefit from the Agency Agreement, equitable estoppel should not _,apply to enforce tﬁe
agreement’s arbitration provisAion.

V. South Carolina Courts Decline to Enforce Arbitration Provisions in the Case of
Outrageous Acts Unforeseeable to Reasonable Consumers

The Plaintiffs assert, as the plaintiff did in Partain v. Upstate Auto. Grp., 386 S.C. .

488, 493.95, 689 S.E.2d 602, 604-05 (2010), that even if the Court held that their claims.are

encompassed by language of the arbitration clause, the clause does not épply because the
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alleged actions of Defendants constitute “illegal and outrageous acts™ unforeseeable to a
reasonable consumer in the context of normal business dealings. The Court in Partuin, supra,
followed this reasoning in refusing to uphold an arbitration clause.

_In the instant cases, Plaintiffs ground their Complaints on allegations of fraudulent

‘conduct and misrep_reSentations of the Defendants. Like in Partain, this Court finds the

Agency Plaintiffs and insured Plaintiffs could not have foreseen the actions of Defendants and
therefore cannot be bound to arbitration under the Agency Agreement betwcen the Insurer
Defend_ants and Defendant Southern Risk. For this reason as well as each of the other

grounds stated above, the Court denies Defendants’ motions.

. V.- Defendants’ Waived Their Right to Compel Arbitration Under the Agency Agreement

As a sixth and final alternative ground for denying the Defendants’ Motions. this
Court finds by delaying to seek relief under the arbitration provision in the Agency
Agreement, the Defendants have waived their right to now enforce the provision against the
non-signatory Plaintiffs. “It is generally held that the right to enforce an arbitration clause
rhay be waived.” General Equipment & Supply, Co., Inc. v. Keller Rigging & Const., SC,
Inc., 344 5.C. 553, 556, 544 S.E.2d 643, 645 (C1. App. 2001) (citing Hyload, Inc. v. Pre-
Engineered Prods.,.Inc.,. 308 §.C. 277, 280, 417 S.E.2d 622, 624 (Ct.App.1992)). “Waiver is
the voluntary and intentional relinquishment of a known right.” Provide(tt Lij"e & Accident

Ins. Co. v. Driver, 317 S.C. 471, 478, 451 S.E22d 924, 929 (Ct.App.1994). “In order to

establish waiver, a party must show prejudice through an unduc burden caused by delay in

demanding arbitration.” General Equipment & Supply, 344 S.C. at 556, 544 S.E.2d at 645
(citing Sentry Eng'g & Constr., .Inc. v. Mariner's Cay Dev. Corp., 287 S.C. 346, 351, 338

S.E.2d 631,-634 (1985)). “There is no set rule as to what constitutes a waiver of the right to

£ e
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arbitrate; the question depends on the facts of each case.” Hyload, Inc. v. Pre-Engineered
Prods., Inc., 308 S.C. 277, 280, 417 S.E.2d 622, 624 (Ct.App.1992).

Our courts have looked to the following factors to determine whether a party waived

-its right to compel arbitration: “(1) whether-a substantial length of time transpired between the

commencement of the action and the commencement-of the motion to compe! arbitration; (2)

whether the party requesting arbitration engaged in extensive discovery before moving l'o

cqmpcl arbitration; and-(3) whether thehon-moving- party was prejudiced by the delay' in .
seeking'arbitration.”- Rhodes v. Benson Chrysler-Plymouth, Inc., 374 S.C. 122, 126, 647

S.E.2d 249, 251 (Ct. App. 2007). Ix; the case of 'Plaimif‘fs: Wilson, Williams, Calhouns,

Spires, Wiley, Bosler, Woffords, Garys, Wiltshire, Antoniaks and Lawton, the Court finds all

‘three relevant factprs are met and denies Dcfendants’ Mo'tions-lo C.ompel Arbitration on this

basis. |

The fir.st_factor 1o consider in analyzing waiver is the length of time between the filing

of the action and the filing of the motion to compel arbitration. Many of these cases have been

pending since December 2012, apéroximately eleven months prior to the filing 6f Defendants’
Motions to Compe! Arbitration. The Rhodes court held “[wlhat is a ‘substantial length of -
tim.e’ varies from one case to the next, depending on the extent of discovery conducted and
the corresponding presence br- absence of prejudice to the party opposing arbitration;”
Rhodes, 374 S.C. at 127, 647 S.E.2d at 251. in these cases, the parties have spent a
substantial amount of time litigating. Plaintiffs have served Complaints and Amended
Complaints, and Defendants have answered and filed Motions to Dismiss. This Court held
oral arguments on the Motions to Dismiss in November 2013, only a few weeks after

Defendants filed the instant motions. Additionally, the parties submit they have commenced

9 Y(’/L ‘\\b
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discovery in all cases and have spent a substantial -amount of time preparing discovery
reéponses and requests. This Court ﬁnds, givén the complexity of these cases and the nature
of the claims, an order compelling arbiiration at this stage would sﬁbstanlially prejudice
Plait'atiffs, meeting t.he sccdnd and third factors set forth aboye in Rhodes. For these reasons,
Defendants’ Motions to Corr;pcl Arbitration as to Plaintiffs Wilson, Wi]liamS,. Calhouns,
Spires, Wiley, Bosler, Woffords, Galrys, Wiltshire, Antoniaks and Lawton are denied on the

basis of waiver.

CONCLUSION

For each of the reasons staled above, this Court hereby denies Defendants’ Motions to

. Compel Arbitration and Dismiss Claims.

~ AND IT IS SO ORDERED.

gene C. Griffith, Jr.
- Eighth Judicial Circuit

Newberry, th Carolina -
March , 2014
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STATE OF SOUTH ' CAROLINA ‘ ' :
' IN THE COURT OF COMMON PLEAS

COUNTY OF ABBEVILLE

RICHARD W. WILSON, Civil Action No. 2012-CP-01-306

Plaintiff,
Vs,

LAURA B. WILLIS AND JESSE A.
DANTICE, INDIVIDUALLY, AND AS
AGENTS AND/OR BROKERS FOR
SOUTHERN RISK INSURANCE
COMPANY, TRAVELERS CASUALTY
INSURANCE COMPANY OF AMERICA,
ALLIED PROPERTY AND CASUALTY
INSURANCE COMPANY, PEERLESS
INSURANCE COMPANY,
MONTGOMERY MUTUAL
INSURANCE COMPANY, SAFECO
INSURANCE COMPANY OF AMERICA,
AND FOREMOST INSURANCE
COMPANY; SOUTHERN RISK
INSURANCE COMPANY: TRAVELERS
CASUALTY INSURANCE COMPANY
OF AMERICA; ALLIED PROPERTY
AND CASUALTY INSURANCE
COMPANY; PEERLESS INSURANCE
COMPANY; MONTGOMERY MUTUAL
INSURANCE COMPANY; AND -
SAFECO INSURANCE COMPANY OF
AMERICA, :

SCHEDULING ORDER
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. Defendants.

This matter comes befo'r,lc me on Motion of the Plaintiff to create a
schedule to complete discovery and coordinate trial in the above-referenced matter.
Given thé age of this case and‘the complexity of issues involved, this Court finds
good cause exists for ordering a séhedule to progress this matter toward trial. This

Court, therefore, establishes the following schedule in this case:
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. Plaintiff must identify all expétit wihesses on or before July 15, 2014.

. Defendants must identify all expert witnesses on or before September 15, 2014..

. Discovery, including depositions of the partiés and experts, shall be completed or
on ér betore December 15, 2014.- |

. All dispositive motions shall be filed on or before February 15, 2015.

. Mediation shall be completed on or before Ma;ch 15, 2015.

. This case is eligible to be called for trial on or after April 15, 2015.

L

0,

FirHomnorable Frank K. Addy, Jr.
A : Chief Administrative Judge
‘ ‘ Eighth Judicial Circuit
W <Q/ ,2014
Greenwood, South Carolina
2
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STATE OF SOUTH CAROLINA. ).

COUNTY OF ABBEVILLE . y

RICHARD WILSON,
Plaintiff;
VS.

LAURA B. WILLIS and JESSE A.
DANTICE, individually, dnd ds agents
and/or brokers for Southern Risk.
Insurance Services LLC, Travelers
Casualty Insurance Company of:America,
Allied Property and Casualty Insurance .
Company, Peerless Insurance Company,
Montgomery Mutual Insurance -'C_Qr,npa'ny.,
Safeco Insurance Company of America,
And Foremost Insurance Company,
‘SOUTHERN RISK INSURANCE’
SERVICES, LLC, TRAVELERS:
CASUALTY INSURANCE COMPANY
OF AMERICA; ALLIED PROPERTY
AND CASUALTY INSURANCE
COMPANY, PEERLESS INSURANCE
COMPANY, MONTGOMERY
MUTUAL INSURANCE COMPANY,
SAFECO INSURANCE COMPANY OF
AMERICA, AND FOREMOST
INSURANCE COMPANY,

_ Defendants. -

pzde ¥faslol

IN. THE COURT OF COMMON PLEAS

FOR THE EIGHTH JUDICIAL CIRCUIT

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
).
).
)
)
)
)
)
)
)
)
)
)
)
)

Civil Action Nos." 2012-CP-01-306

D@ cran R 1= gt i
Lot Ui\ | RS VR
U~ ‘ " p

2012-CP-01-340:

2012-CP-01-341

2012-CP-01-342.

2012-CP-01-343

2013-CP-01-044.

2013-CP-01-045
2013-CP-01-066
2013-CP-01-073

2013-CP-01-094.

2013-CP-01-123
2013-CP:01-124

2013-CP-01-220°

2013:CP-01:221

7 X4 -

ABBEVHLLE COUNTIY CLERK OF COURT"

. ORDER DENYING MOTION TO RECONSIDER

The Def_engién’ts’ Motion to Alter or )f\me,nd the Order filed March 21, 2014 'w{iich

denied Defendants™ motion fo. compel arbitration.is denied.
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IT IS SO ORDERED. .

Al

YEugene C. Griffith, Jr.
Eighth Judicial Circuit

.Newb rr outh Caroliﬁa ‘
Aprll , 2014
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ROA_0021 - APPENDIX 00029




BilZ-CV-U31Z4-GKA - Date Flled 1uU/3uU/1Z2  Entry Numper 1 rage L o014

UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA

GREENWOOD DIVISION
First National Insurance Company of ’ )
America, : )
. . )
Plaintiff, ; COMPLAINT
vs. ) (NON-JURY TRIAL)
: ) (DECLARATORY JUDGMENT ACTION)
Robert Wayne Gary and Cynthia Gary, ) ' ’
and Laurie Wilson-Williams, ) CA_SE NO. -
. )
Defendants. )
)

Corﬁes now, Plaintiff, First National Insurance Company of America (hereinafter “First

National”) complaining against the Defendants as follows:
PARTIiZS

1. First National is a company organized under ;he laws of the State of 'New
Hampshire, with its principal place of busi.ness in Boston, Massachusetts.

2. Defendants Robert Wayne Gary and Cynthia Gary are citizens and residents of
Greenwood County, South Carolina. | |

3. Defgndant Laurie Wilson-Williams is a citizen and resident of Greenwood
County, South Carolina.

JURISDICTION AND VENUE

4, This court has juﬁsdiction over the parties to this action as it involves the rights
and obligations .of the parties with respect to a First National Insurance Company of America.
automobile policy number F2555459, which allegedly covered Defendants Robert Wayne Gary
and Cynthia Géry from July 10, 2012, through July 10, 2013, with total liability limits of either

$100,000/$300,000 or $250,000/$500,000. A copy is attached as Exhibit “A”.
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5. This action is brought pursuant to the Declaratory Judgment Act, 28 U.S.C.

Section 2201, et. seq.
6. The amount in controversy involved in this action exceeds $75,000, exclusive of

interest and costs.

7. Jurisdiction anq venue of this court are proper pursuant to 28 U.S.C. Section
1332.
FACTUAL ALLEGATIONS
8. Specifically, this action reiates to claims for defense aﬁd indemnify with regard to

an accident that occurred on July 26, 2012, and whether Defendants Mr. and Mrs. Gary would

qualify as insureds under the First National policy.

9. On July 26, 2012, Defendant: Cynthia Gary was driving a car which allegedly
struck Defendant Laurie Wilson-Williams. Ms. Wilson-Williams allegedly suffered injuries and
damages from that accident. |

CAUSES OF ACTION .

10.  The automobile liability policy contains the following language: "
.FRAUD

This policy was issued in reliance upon the information provided on your
application. We may void this policy if you or an insured have concealed or
misrepresented any material fact or circumstance or engaged in fraudulent
conduct, at the time application was made or any time during the policy period.

We may void this policy or deny coverage for an accident or loss if you or
an insured have concealed or misrepresented any material fact or circumstance,
or engaged in fraudulent conduct, in connection with the presentation or
settlement of a claim.

We may void this policy or deny coverage for fraud or material
misrepresentation even after the occurrence of an accident or loss. This means we
will not be liable for any claims or damages which would otherwise be covered.
If we make a payment, we may request that you reimburse us. If so.requested,
you must reimburse us for any payments we may have already made. However,
we will provide coverage to such insured for damages sustained by any person
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‘who has n;);t made fraudulent statements or engaged in fraudulent conduct if such
damages result from an accident which is otherw1se covered under this .policy
period.

11. Defendants Mr. and Mrs. Gary, previous to the First National policy, had
automobile cdverage with Peerless Insurance Company, policy. number PLPW6‘3‘4837, with
Covemge periods from June 19, 2011, through June 19, 2012, anci limits ofq$50,000/$100,000.
The named insureds under that policy were Robert Wayne Gary and Cynthia Gary, and the agent
for the policy wz.xs Southern Risk Insurance, 511 West Greenwood Street, Abbeville, South
Carolina 29620-2540.

12.  The Peerless policy was cancelled due to nonpayment on May 4, 2012.

13, On or around August. 5, 2012, Mr. Gary notified his agent, L;wIa Willis at’
Southern Risk Insurance, of the accident on Juiy 26,2012, by bringing the FR-10 to Ms. Willis.

14.  On August 8, 2012, Ms. Willis uploaded an application for First National’s policy
into the system, with an effeétive back date of July 10, 2012. The named insured on the First
National policy was Robert Wayne Gary, and Cynthia Gary was listed as a pemiﬁed driver
under the policy.

15.  The application that was subrﬁitted for Mr. and Mrs. Gary asked if there were any
accident or violations in the last three (3) years, and the accident on July 26, 2012, was not hsted

16.  On August 10, 2012, Mr. Gary gave Ms. Wllhs a check for $1,094.00 as premxum
payment for the First National pohcy.

17. On August 14, 2012, Ms. Willis, the agent, raised the limits from
- $100,000/$300,000 to $250,000/500,000 on the First National policy, with an effective back date

of July 10, 2012.
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18.  The policy for the First National policy was uploaded to the First National system
as a new policy after the car accident on July 26, 2012, but the policy was backdated to July 10,

2012.

19.  First National would not have approved the application for new automobile
liability insurance for Mr. and Mrs. Gary had it known about the accident on July 26, 2012.

20.  First National believes that the First National policy was procured fraudulently in
an attempt to obtain retroactive liability coverage for an accident that had occurred prior to the
policy’s inception date and, therefore, First National does not have a duty to defend or indemnify
Defendants Mr. and Mrs. Gary as a result of the occurrence on July 26, 2012, under the First
National automobile liability policy.

WHEREFORE, First National prays for relief as follows:

a. that First National has no duty under -the "automobile policy number
PLPW634837, to defend or indemnify Defendants Mr. and Mrs.” Gary with respect to the
incident of July 26, 2012;

b. for such other and funhér forms relief as are proper and for its costs in bringing
this action.

Turner, Padget, Graham & Laney, P.A.
BY: /s/ Shannon F. Bobertz
i - Shannon F. Bobertz
1 Federal ID #: 9399
1901 Main Street, 17th Floor
Post Office Box 1473 (29202)
"Columbia, South Carolina 29201
(803) 227-4203

‘ o (803) 400-1548
Columbia, South Caroelina Attorneys for Plaintiff

October 29, 2012
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AFFIDAVIT
State of Indiana

County of Hamilton

NAME OF INSURED: = ROBERT WAYNE GARY
POLICY NUMBER: F2555459
* POLICY DATES: .  07-10-2012 TO 07-10-2013

Luann Mueller being duly sworn on oéth says she is an archivist ofi

First National Insurance Ciompany of America and that she has compared

the attached copies of th'e‘_insur'arluce policy number listed above and

endorsements with the original records of the policy of insurance and

'endofsements containea in the C'ompany’s files and that the same is a true
 and exact recital of éll the provisions in the said original policy attached

thereto.

Subscribed and sworn to before me

-
/

/ E AT
Ly s A s A
S AL Sl et
/" Notary Public

on Se/;j'fémber 12,2012

Lisa A Cornelius
Motary Public, State of Ingiang
Commision # 624065
My Commission Expires
February 7, 2019

SR -
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surance.. THIS IS NOT A -BILL.
um..mrm.,,,»mmmw . When money is due, you will receive a bill in a separate mailing.

SOUTHERN RISK INSURANCE ‘
511 W GREENWOOD sT . AUGUST 14, 2012
ABBEVILLE SC  29620-2540 : _

Policy Number: F2555459
24-Hour Claims: 1-800-332-3226
Policy Service: (864) 366-3667
Online Account Services: www.safeco.com

ROBERT WAYNE GARY
2507 LONG CANE RD
TROY SC 29848-3636

Thank you for allowing us to-contintigigérving your insurance needs.

To ensure you are receiving the best coverage and value available, the folldwing changes have

been made to your 12-month automobile policy, i ing those requested by you or your agent or
broker. - ' :

1988 CHEVROLET K1500 5 .
- The Bodily Injury limits are changed from $100§_000/$300,000 to $250,000/$500,000.

2002 GMC YUKON '
- The Bodily Injury limits are changed from $100,000/$300,000,

$250,000/3500,000.

2005 CHEVROLET SILVERADO K2500HD

" - The Bodily Injury limits are changed from $100,000/$300,000 10:$250,000/$500,000,

1967 CHEVROLET CAMERO .
- The Bodily Injury limits are changed from $100,000/$300,000 to $250,000/$500,000.

This change is effective July 10, 2012, Please place this letter with your insurance policy.
Information on coverages and limits can be found on the revised Declarations page, enclosed.

The addi’(ionél premium for this change is $94.20. The billing for this amount will be explained on
the next statement for your account Aumber 7214-2555459.

If you have any questions or wish to make any changes to your policy, you can do so by calling
your agent at (864) 366-3667. '

PLEASE SEE REVERSE ‘-
FIRST NATIONAL INSURANCE COMPANY OF AMERICA

OC-429/EP 6/08
1 -
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We appreciate the opportunity to serve you. Thank yo'u.

Personal Lines Underwriting

kKARD 4

OC-430/EP 98
G1 .
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Insura nre POLICY NUMBER: F25556459

D Member of Ubeny Mungt Gragp

FIRST NATIONAL INSURANCE COMPANY OF AMERICA
AUTOMOBILE POLICY DECLARATIONS

NAMED INSURED: POLICY CHANGE
§g(B]7ERIDnéYgENgA§; ) . CHANGED EFFECTIVE: JULY 10 2012
TROY SC 29848-3636 ) POLICY PERIOD FROTlg jgt: ig ggig

at 12.01 A M. standard time at
the address of the insured as
stated herein.

AGENT TELEPHONE:
(864) 366-3667

AGENT: )
SOUTHERN RISK INSURj
511 W GREENWOOD ST

ABBEVILLE S 29620-2540

4

RATED DRIVERS ROBERT W GARY, CYNDI D GARY -

1988 CHEVROLET K1500 00R TRUCK ID# 1GCDK14K4GJZ277261
2002 GMC ° YUKON OO0R IDg 16KEK132X2R291240

Insurance is afforded only for
premium charges are indicated.

LIABILITY: '
BODILY INJURY $250,000

$250,000 $ 170.70
Each Person Each Person
$500,000 $500,000
’ ) Each Dccurrence Each DOccurrence
PROPERTY DAMAGE $50,000 66.00 $50,000 87.00
Each Occurrence Each churrence
UNINSURED MOTORISTS: -
BODILY INJURY $25,000 13.00 $25,000 13.00
: Each Person Each Person
$50,000 $50,000
Each Accident - Each Acc1dent
PROPERTY DAMAGE $25,000 ) 3.10 $25,000 3.10
Each Acc1dent ) Each Acc1dent
Less $200 Deductible Less $200 Deductible
UNDERINSURED MOTORISTS:
BODILY INJURY $25,000 27.90 $25,000 27.90
Each Person Each Person
$50,000 $50,000
Each Accident Each Accident
PROPERTY DAMAGE REJECTED REJECTED
COMPREHENSIVE . Actual Cash Value 152.80
Less $500 Deductible

COLLISION . . Actual Cash Value 109.00
: . Less $500 Deductible

;

ADDITIONAL COVERAGES:

ROADSIBE ASSIST . . 6.70 6.70
TOTAL $ 267 .40 TOTAL ¢ 576.20
~CONTINUED-

P 0 BOX 515097, LOS ANGELES, CA 90051
1-800-332-3226 -

L ROA_0029 APPENDIX 00037
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EIEMe] Insurance., ' POLICY NUMBER: F2555459

D Member of Uberry M) Gen

FIRST NATIONAL INSURANCE COMPANY OF AMERICA
AUTOMOBILE POLICY DECLARATIONS
(CONTINUED) ’

You may pay vour premium in full or in installments. There is no installment fee
for the following billing plans: Full Pay, Annual 2-Pay. Installment fees for. all
other billing plans are listed below. If more than one policy is billed on the
installment bill, only the highest fee is charged. The fee is:

$2.00 per installment for .recurring automatic deduction (EFT)

$2.00 per installment for recurring credit card or debit card

$5.00 per installment for all other payment methods

3t2x

~CONTINUED-
SA-1698/EP 9/30 ' Page 2 of 4 ’ /
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POLICY NUMBER: F2555459

B Member of Lbony Mutcd Gassp

FIRST NATIONAL INSURANCE COMPANY OF AMERICA
AUTOMOBILE POLICY DECLARATIONS

(CONTINUED)
NAMED INSURED: ’ POLICY CHANGE
ROBERT WAYNE GARY : CHANGED EFFECTIVE: JULY 10 2012

2507 LONG_CANE RD - POLICY PERIOD FROM: JULY 10 2012
TROY SC 298468-3636 . ' TO: JULY 10 2013
_at 12:01 A.M. standard time at

the address of the insured as

stated herein.

AGENT TELEPHONE:
(866) 366-3667

AGENT:
SOUTHERN RISK INSU
511 W GREENWOOD S

ABBEVILLE 29620-2540

RATED DRIVERS  ROBERT W GARY, CYNDI D GARY

2005 CHEVROLET SILVERADO K250 : DOOR PICK-UP ID&# 1GCHK29UO5E126903
1967 CHEVROLET CAMERD SSIC CAR ID# 123377N203673

Insurance. is afforded only far % : 6verages for which limits ef liability or
premium charges are indicated. :

LIABILITY:

BODILY INJURY : $250,000 $250,000 $ 32.40
Co Each Person Each Person
$500,000 $500,000
Each Occurrence Each Occurrence
PROPERTY DAMAGE $50,000 94.10 - $50,000 40.20
. Each Dccurrence Each Occurrence
UNINSURED MOTORISTS:
BODILY INJURY $25,000 13.00. $25,000 7.80
Each Person Each Person
$50,000 $50,000
Each Accident . Each Accident
- PROPERTY DAMAGE $25,000 3.10 $25,000 3.90
. . Each Accident : Each Accident .
' Less $200 Deductible _ Less $200 Deductible
UNDERINSURED MOTORISTS: : .
BODILY INJURY . © $25,000 27.90 $25,000 8.40
Each Person - Each Person
$50,000 - $50,000
. Each Accident Each Accident
PROPERTY DAMAGE REJECTED REJECTED
COMPREHENSIVE Actual Cash Value 136.80 Actual Cash Value 35.10
Less $500 Deductible Less $500 Deductible
. Not to Exceed $12,000
COLLISION Actual Cash Value 132.40 Actual Cash Value 89.60
Less $500 Deductible Less $500 Deductible
' Not to Exceed $12,000
ADDITIONAL COVERAGES: ) T
ROADSIDE ASSIST . 6,50 4.00
TOTAL $ 594.00 TOTAL $ 221.40

~CONTINUED-
P DO BOX 515097, LOS. ANGELES, CA 90051
1-800-332-322¢6

SA-16Q7/FP aran . B Lt Py frem e mmm e
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o] iINSUrance.., POLICY NUMBER: F2555459

T stember of Uberty sl Gangp

FIRST NATIONAL INSURANCE COMPANY OF AMERICA
AUTOMOBILE POLICY DECLARATIONS

(CONTINUED)

TOTAL EACH VEHICLE: 1988 CHEY $  247.40

2002 GMC 570.20

2005 CHEV 596.00

1967 CHEV 221.40

PREMIUM SUMMARY ‘ ) PREMIUM
VEHICLE COVERAGES . $ 1,633.00
DISCOUNTS & SAFECO SAFETY REWARDS You saved 4181.00 , Included

You may pay your premium in full or in installments. There is no installment fee
for the following billing plans: Full Pay, Annual 2-Pay. Installment fees for all
other billing plans are listed below. If more than one policy is billed on the
installment bill, only the highest fee is charged. - The fee is: :

$2.00 per installment for recurring automatic deduction (EFT)

$2.00 per installment for recurring credit card or debit card

$5.00 per installment for all other payment methods

YOU SAVED $181.00 BY QUALIFYING FOR THE FOLLOWING DISCOUNTS:
Account .

Coverage’

Homeowners

Multi-Car

Anti-Theft

SA-1698/EP 9790 Page ¢ of 4.
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B insurance.. THIS IS NOT A BILL. - <
 Member of Liberer Munsa G _ When money is due, you will receive a bill in a separate mailing.

SOUTHERN RISK INSURANCE » i _ . :
511 W-GREENWOOD ST , AUGUST 8, 2012
ABBEVILLE SC 29620-2540 e

Policy Number: F2555459
24-Hour Claims: 1-800-332-3226
Policy Service: (864) 366-3667
Online Account Services: www.safeco.com

ROBERT WAYNE GARY IDENTIFICATION CARDS ENCLOSED
2507 LONG CANE RD

TROY SC 29848-3636

Welcome to Safeco!

We believe insurance shouldn’t be any more complex than it has to be. Welcome to ,ah easier -
experience with Safeco. :

Enclosed is your new automobile policy. Read it:foil jh carefully. It will give you a detailed
description of the type and amount of your cover any deductibles (your out-of-pocket costs)
that apply and the effective date of your policy. [after reading your policy, you have any
questions or want to find out about discounts that may apply to your policy, please call (864)

366-3667.

The premium for your policy is $1,538.80 for the July 10, 2012 to &
When you receive your biiling staiement, please review it carefull
your next payment. Please also verify that your requested paym

» 2013 policy term.
r the amount and date of
method is correct.

You can uncomplicate your bill paying experience by choosing our Automatic Deduction Payment
Plan, which offers the convenience of monthly deductions from your checking account that can
be scheduled any day of the monthyou like. Please use the form on the back of your next
billing statement to enroll. - : ‘

For added convenience, visit www.safeco.com and make use of our automated services
available to you including, but not limited to:

- Make a payment by online check, or credit card.

- Review your billing history. '

- Change your billing due date.

- View your policy documents.

- Order a copy of your policy and/or insurance ID cards. .
- Report to us a name change, or change of address.

- Review Safeco’s Producer Compensation Disclosure.

For all other assistance please call your agent at (864) 366-3667.

PLEASE SEE REVERSE
FIRST NATIONAL INSURANCE COMPANY OF AMERICA

OC-429/EP 6/09
Gt

ROA 0033 -
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Thank you for your business. We look forward to serving you. -

Smcerely,

Mlchael H. Hughes %ﬁ'(/

Presidem, Safeco Insurance and
Executive Vice President, Agency Markets

-

" zeBax

OC-430/EP /38
G1
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| STATE OF SOUTH CAROLINA DEPARTMENT OF INSURANCE

OFFER OF ADDITIONAL UNINSURED MOTORIST COVERAGE
AND OPTIONAL UNDERINSURED MOTORIST COVERAGE

Motor vehicle fiability insurance coverage pays other motor vehicle drivers and their passengers for damages
caused by you and for which you are legally responsible. There are two types of motor vehicle liability
insurance coverages: bodily injury and property damage. Bodily injury coverage pays for bodily injuries to
others inflicted by your motor vehicle. Property damage coverage pays for damages which your motor vehicle

causes to other motor vehicles or property. ’

Under South Carolina law, an insurance company may refuse to write your motor vehicle liability insurance
for a number of reasons. If an insurance company decides to write your motor vehicle liability insurance
coverage, however, it must provide at least $25,000 of bodily injury coverage for each person whom you may
injure in any single accident.and $50,000 of bodily injury coverage for two or more people whom you may
injure in any single accide fisurance company must also provide at least $25,000 in property damage
coverage for each acgident you may cause. You may have seen these limits described as
$25,000/$50,000/$25,000:6r 25-50-25. These limits are commonly-known as minimum limits. In order to drive
your motor vehicle upon the ot S of this State, you must have at least these minimum limits of insurance,
unless you post a satisfactory bond or pay a $550 fee to drive uninsured. There is no requirement that an
insurance company offer higher than minimum limits of motor vehicie liability insurance coverage. If your
insurance company does offer more tha minimum limits, you will be required to pay an additional
premium for those increased limits of pr

igsurance coverage must also offer two additional coverages
which will protect you in the event you at jaged in a motor vehicle accident by an at-fault driver who
either has no motor vehicle insurance or whose motor vehicle insurance liability limits are less than your
damages in that accident. These coverages are termed additional uninsured motorist coverage and optional
underinsured motorist coverage, respectively. You may alg hem referred to as UM and/or UIM. If you
decide to purchase either of these coverages, you will be r 1o pay an additional premium for each of
these coverages.

An insurer that writes your motor vehicle

Uninsured motorist coverage compensates you, or other pe sured under your mator vehicle insurance
-policy, for amounts which you may be legally entitled to coliect as damages from an owner or operator of an
-at-fault uninsured motor vehicle. An uninsured motor vehicle is a motor vehicle which either has no liability

insurance coverage or is operated by a hit-and-run driver. By law, your motor vehicle insurance policy

automatically provides uninsured motorist coverage of $25,000/$50,000/$25,000. There is a $200 deductible
for uninsured property damage claims. i :

‘limits up fo the limits of the
orist coverage which your
Wn on this form, together with
ured motorist coverage with

You also have the right to buy additional uninsured motorist coverage, in vari
liability coverage you have purchased. The limits. of additional uninsured
insurance company is authorized to write and for which you are eligible are sh

fimits in excess of your liability limits.

Underinsured motorist coverage compensates  you, or other persons insured under your motor vehicle
insurance policy, for amounts which you legally may be entitled to collect as damages from an owner or
operator of an at-fault underinsured motor vehicle. An underinsured motor vehicle is a motor vehicle which
Is covered by some form of liability insurance, but which is insufficient to fully compensate you for your
damages. '

Your motor vehicle insurance policy does not automatically provide any undérinsured motorist coverage.
However, you have the right to buy, and your insurance company is required to offer, optional underinsured
motorist coverage in various limits up to the limits of liability coverage you have purchased. The limits of

. optional underinsured motorist coverage which your insurer is authorized to write and for which you are
~ eligible are shown on this form, together with the additional premium forthose limits. You may not purchase

underinsured motorist coverage with limits in excess of your liability limits.

It you reject optional underinsured or additional uninsured motorist coverages and if you are involved in a
motor vehicle accident that is not your fault, the rejection may be used by your insurance company as
evidence against you if you make a claim for additional uninsured motorist coverage or optional underinsured
motorist coverage. ' :

_ Hyou have not completed the offer form and returned it to your insurance company or insurance agent within

30 days, your insurance company is required by law to add additional uninsured motorist coverage and
optional underinsured motorist coverage, in the same limits as your motor vehicle liability insurance, to your

SA-2708/SCEP 1/07 Page 1 of 2
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motor vehicle insurance policy. You will be requnred to pay an additional premium for each of these coverages
and your policy may be canceled for non-payment of that additional premium.

Inthe future, if you wish to increase or to decrease your limits of additional uninsured motorist coverage or
optional underinsured motorist coverage, you must contact either your insurance agent or your insurance
company. You will not be presented with another copy of this form by your insurance agent or insurance
company upon the renewal of your.motor vehicle liability insurance policy. You will not be presented with.
another copy of this form by your insurance agent or current insurance company when you extend, change,
supersede, or replace your motor vehicle liability insurance policy.

Please read this form carefully. Your insurance agent or your insurance company must answer any questions
which you may have. If you have any further quesuons you may contact the Department of Insurance at:

Office of Consumer Services

South Carolina Department of Insurance

300 Arbor Lake Drive, Suite 1200, Columbia, SC 29223 .
Post Office Box 100105 Columbia, South Carolina 29202-3105
(803) 737-6180

(800) 768-3467 E-mail Address: CnsmMail@doi.sc.qov

SA-2708/SCEP 1/07 : Page 2 of 2
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insurance..

1D Member of Liberry Munal Group

Consumer Privacy Sté;tement
Safeco appreciates the trust you place in us when you purchase insurance from one of our

companies. We are committed to protecting your nonpublic personal information (“personal

information”) and we value you as a customer..

To learn more about how Safeco collects and uses your personal information, please read the
following notice. ‘

Safeco’s sources of information about you

jon about you from different sources, including:

dprovide on applications or other forms (such as your name,
cial Security number);

th us, our affiliates or others (such as your payment history and

e The information we receive from.a consumer reporting agency or insurance support
organization (such as your giedit histery, driving record or claims history); and

PI’O

» Your independent insuranc r (such as updated information pertaining to your

. account).

Safeco’s use of your personal information -

~ We only disclose personal information about our custgmgirg:and former customers as permitted by ‘
administer your transactions with us,

law. Generally, this includes sharing it with third pati
service your insurance policy or claim, detect and preiz ud, or with your authorization. These
third parties-may include independent insurance préglucers authorized to sell Safeco insurance
products, independent contractors (such as automobtie repair facilities and property inspectors),

independent claims. representatives, insurance support organizations, other insurers, auditors,

atorneys, courts and government agencies. We -may also disclose your personal information to
other financial institutions with whom we have joint marketing agreements, When we disclose your
information to these individuals or organizations, we require them to s ‘only for the reasons we
gave it to them. : '

We may also share information about our transactions (such i@s payment history and
products purchased) and experiences with you (such as claims Tnade) within our Safeco
family of companies. : ‘

Safeco does not sell your personal information to others and we do not provide your information
1o third parties for their own marketing purposes. R :

independent Safeco Insurance Agents

The independent insurance agents authorized to sell Safeco products are not, Safeco
employees and not s