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1. Counsel for Appellee failed to cdmplv with Rule 240, SCACR and the motion
should be dismissed.

Rule 240, SCACR requires that a motion to dismiss be éccompanied by affidavits or
other' supporting documentation if the Record on Appeal is not on file with the Court. The
Record on Appeal is not created in this appeal as of the time of this Return and no affidavits or
other supporting documents were filed by Appellee with the @otion to dismiss. By operation of
Rule 240, SCACR, the motion must be deemed abandoned and should be dismissed.

1I. Appellee makes numerous arguments barred by the doctrine of res judicata

Appellee argues that the prior rulings of this Court “prejudiced” the Appellee and are
grounds for dismissal. Among these claims are based on the following:
a) This Court’s Order granting' Appellants’ motion tb order the transcript out of time;
b) This Court’s Order granting Appellants" timely motioh— for an extension of fime to
file their initial brief;
c) This Court’s Order allowing Appellants 10 days to supply the certificate of
counsel;
Appellee claims that these Orders of this Court are grounds for dismissal of the appeal.
No documents, citations to authority, or other support vx;ere provided. In fact, no objection to any
of these Orders of this Court were made at the time they were issued by the Court. The Orders
of this Court are the law of the case, remain unchallenged under any proper procedure
recognized under the Rules of Appellate Practice, and cannot support a motion to dismiss.

I11. The Motion to Dismiss is not the proper procedure for any alleged violation of
Rule 209 or for any alleged failure to preserve a matter for appellate review.

Appellee claims the appeal should be dismissed because no issues were preserved for

appellate review and certain evidence relevant to the appeal should not have been included in the



Designation of Matters to be Included in the Record on Appeal. Neither of these argumentsr are
valid grounds for dismissal. The preservation of issues for appellate review can only be
determined after the Record on Appeal is created and submitted to the Court for examination.
 As already argued above, Appellee provided no documents outside of its motion to support its
claim that either the issues were not presérved or that certain documents were not entered into
evidence. Appellants informed their counsel that the documents listed in the Desingation of
Matter and cited in the Initial Brief were presented at the hearing and there is a specific reference
to documents being handed to the presiding judge in the transcript of the hearing. EXHIBIT 1,
Pages 14-16. Appellants already submitted a sworn Certificate of Counsel that asserts the items
listed in the Designation of Matters to be Included in the Record on Appeal were not irrelevant to
this appeal. Appellee presented nothing and the motion should be deemed abandoned.

IV.  Appellant complied with Rule 208(b)(1)(C), SCACR regarding the Statement of
the Case

Appellee argues that Appellant failed to comply with Rule 208(b)(1)(C), SCACR by not
providing the date of commencement, the nature of the action, the nature of defense, and the date
of service of the notice of appeal in the Statement of the Case. Appellee can make no argument
of prejudice with regard to these alleged omissions and Appellant submits that the Initial Brief
fully complies with the Rule.

Rule 208(b)(1)(C), SCACR states that “The statement shall contain a concise history of
the proceedings, insofar as necessary to an understanding of the appeal. The statement shall not
contain contested matters.” The only history relevant to this appeal was included in Appellant’s
initial brief. The only “commencement” relevant to the appeal was the mediation that occurred
on October 30, 2015. The primary problem with providing the dates of commencement for all of

the matters purported to be settled by the meditation settlement agreement is that the exact cases



relating to that settlement agreement are contested by the parties and, by prohibition of the Rule
itself, should not be included in the Statement of the Case. The mediation settlement agreement
itself is unclear and ambiguous as to what matters are supposed to be disposed by its operation.
The designation of “Mitchells vs. Jack Rabon” provides no case number, no pending court, and
no other méthod of identification. The designation of “All existing brobate matters” is even
more vague and impossible to ascertain. Appellants maintain now, as they did before the lower
court, that the Mediation Settlement Agreement is unenforceable in ANY of the purported cases
it allegedly disposes of because (1) there is no way to determine what cases they are and (2) the
actual parties to those cases never signed the document as required by Rule 43(k), SCRCP. It is
a contested matter in this appeal and was properly excluded from the Statement of the Case in
the initial brief. More importantly, counsel for Appellant only became involved in this matter as
' appellate counsel and had no iﬁvolvement with any of the lower court actions. Counsel for
Appellee, however, remained counsel for Appellee and Jack Rabon throughout the lower
proceedings and was the actual author of the Mediation Settlement Agreement. The argument
that the absence of information in the Statement of the Case somehow prejudices Appellee or his
counsel is absurd.

However, if this Court determines that this information, which is and has been possessed
by Appellee and its counsel for far longer thén counsel for Appellants, should have been
présented in the Statement of the Case, Appellants will supblement the irrelevant information in
their initial brief immediately.

- V. Miscellaneous Technicalities

" Appellee argues two additional hyper-technicalities as grounds for dismissal. The first is

the absence of the Form 4 Order denying Appellants’ motion for reconsideration from the Notice



of Appeal. Any reading of Appellants’ Initial Brief reveals that, not only is the motion for

- reconsideration not cited or referred té in any way, there is no argument that the lower court
erred in denying that motion to reconsider. While it seems obvious that Appellants have
abandoned any appeal of that Form 4 Order, Appellants now formally confirm such
abandonment. Once again, if Appelleé needs Appellants to confirm the obvious through an
amended notice of appeal, we will oblige.

Curiously, Appellee argues that the appeal should be dismissed because the notice of
appeal was nbt filed with the trial court. This is curious because Henrietta Golding informed
counsel for Appellant, the Horry County Clerk of Court, Judge Benjamin Culbertson, and Judge
Cliftoﬁ Newman that counsel for Appellee would be filing the file-stamped copy of the notice of
appeal with the lower court via email dated April 18, 2016. EXHIBIT 2. If this did not actually
happen, counsel for Appellant‘ was never informed. HoweQer, the attempt to use a
misrepresentation to two sitting judges and the clerk of court in Horry County to manufacture a
motion to dismiss an appeal seems to be a bit unfair and unjust. If the notice of appeal has not
been filed with the lower court, Appellant will rectify the matter immediately.

VI The Appeal should not be dismissed as the issues raised were preserved for

appellate review.

In the event this Court finds that matters concerning preservation of matters for appellate
review are proper grounds fof a dismissal prior to the Record on Appeal being filed and without
any supporting documentation from the moving party, Appellant submits the following response.

Appellee claims that Appellants did not identify where in the record the issues on appeal
were raised. This is simply not true. Exhibit 1 attached hereto is the transcript of the hearing.

Any cursory reading of Appellants’ Initial Brief and the transcript reveals exactly where the




issues were preserved for review. Appellee appears to believe that ;eferences to the record
provided in the Statement of the Facts must be repeated within the Arguments Section of the
Initial Brief to be valid. T honestly don’t know how to respond to such an argument. In an
abundance of caution, I will provide an example of how Appelleé’s “argument” is completely
without ﬁerit.

Appellee argues that Appejlants provide no citation to the record in two sections of the
Brief. Specifically, Appellec cites to the argument concerning the requirements of Rule 43(k),
SCRCP and the presentation of evidence supporting the claim of duress. As to Rule 43(k),
SCRCP, Appellee’s argument that this matter was not preserved for appeal is absurd. On page
17 of the transcript of the hearing, the following exchange took place between Karon Mitchell
and Judge Culbertson:

" 4 with -- T also come to you with the Supreme Court Rule. I
5 also come to you with the Supreme Court Rule Number -- Rule,
6 Rule 43, conduct of trial, if you’ll notice 14, and I have law
7Tdocument for you to look at.
8 THE COURT: Right. That’s agreements of counsel. That’s
9what they’re trying to enforce. They say they’ve got a
10written agreement between the parties that should be enforced
11because it was reduced to writing.
12 MS. MITCHELL: But if you’ll, if you’ll read the, the
13case law on it, the, the second part, Farnsworth v. Davis.
14 THE COURT: Yeah. That’s just whether or not the parties
15 adequately —
16 MS. MITCHELL: I advised —
17 THE COURT: -- placed an agreement on the record or
18 reduced it to writing.
19 MS. MITCHELL: It was not put on the record until I told
20 Rachel I didn’t want -- I was —
21 THE COURT: It doesn’t have to be. Ifit’s reduced to
22 writing, it’s either or. You can either put it on the record
23 or you can reduce it to writing. It doesn’t have to do both.

Appellee comes to this Court and argues that the issue of whether the Mediation Settlement

Agreement complied with Rule 43, SCRCP is not preserved for appeal. This was the primary




issue before the lower court and was specifically addressed by the lower court in the hearing. If
anything is frivolous, it is Appellee’s motion to dismiss. While this specific exchange was not
cited in the brief, it was the primary basis for Appellants’ motion below and was raised and
denied at the hearing and in the transcript. Counsel assumed this was obvious to anyone with
~ even a modicum of information aboﬁt the issues in this appeal, much less the attorney who
argued on the exact issue at the hearing below.

Appellee also makes the argument that no reference to the record exists that Appellants
presented evidence of coercion. Here is just a portion of the Statement of Facts in Appellant’s
Initial Brief: |

The mediation lasted more than 10 hours. During the mediation, the
mediator only appeared at the opening statements and never actually
caucused with Appellants. Tx, P.23. In the 11* hour of the mediation,
Appellants attorney, Rachel Dain, told them that opposing counsel
threatened to sue her pregnant daughter-in-law in order to put her under
enough stress to miscarry her child. Tx, p.13-14. Appellants’ daughter-in-
law had already miscarried two previous children. Id. Appellants took
this threat very seriously and were in substantial fear for the life of their
unborn grandchild as there was a long history of violence and threats of
violence from Jack Rabon. Tx, p. 12. Appellant Karon Mitchell was so
emotionally distraught and hysterical because of the threat made against
her grandchild that she was physically unable to read or understand the
settlement agreement. Id. Yet, Rachel Dain continued to pressure her and
told Ms. Mitchell that she had to sign the settlement agreement or
opposing counsel was “going to come after [her].” Tx, p.22. Fearing for
the life of her unborn grandchild, and being told by her own lawyer that
she had no choice in the matter, Appellants signed the settlement
agreement. They would not have signed the settlement agreement but for
the threat conveyed to them from Rachel Dain. Tx, p. 13.

In this single paragfaph, there are seven specific references to the transcript of the hearing that
allege Appellant Karon Mitchell was in fear for the life of her unborn grandchild when she felt

she was forced to sign the mediation agreement. Counsel for Appellants makes a concerted

effort to keep appellate briefs concise and brief (pun unintended) to allow the Court to efficiently



understand the issues on appeal without having to revisit repetitive regurgitations of fact in every
section of the brief (alliteration intended). If I must cut and paste the Statement of Fact in every
Section of Argument to avoid being dismissed, I can do so in the future.

Counsel for iAppellee claims he has no idea what the reference “Dx.” represents in the
initialvbrief. While this was admittedly an error in proofreading on my part and should have
actually stated “Defendants’ motion to set aside the settlement agreement on the grounds of
duress” in every location where the Dx. designation existed, the argument that it was impossible
for Appellee to understand what was being referenced is beyond ridiculous. Let us review. The
portion of the brief Wl}ere we find the Dx. designation is the argument section with the subtitle
~“The lower court erred in ruling that Appellants ‘failed to plead’ fhe elements of duress in a pro
se motion before the court.” Every reference to Dx. is a speqiﬁc quote from the “Defendants’
motion to set aside the settlement agreement on the grdunds of duress.” Now, some application
of deductive reasoning may be required to ascertain what Dx. is actually referring to if the only
clues we had were those cited above. But the initial reference to Dx. is immediately preceded by

the following language: “In their pro se motion, Appellants alleged that the settlement

agreement was procured under coercion and duress (Dx, p.1).” Yet, Appellee filed a motion with
this Court and actually claimed that it suffered prejudice because Dx. was not “identified.”
However, if this Court deems this an error that requires immediate correction, I will be héppy to
oblige.

Finally, Exhibit C is a reference to Appellee’s Exhibit C that is specifically discussed in
the transcript of the hearing on page 8, line 10. According to counsel for Appellee, Exhibit C is
as follows:

10 included as Exhibit C in what I handed up, it’s 126 pages of
11 e-mails here from the Defendants’ attorney in -- Rachel Dane,



12 in which the attorney repeatedly reassures the Plaintiffs that

13 the Defendants are performing under the agreement. The

14 attorney -- and Your Honor, I, T would quote November 17th,

15 2015, e-mail, quote, [as read], “To reassure you, my

16 understanding is, and I have advised the Mitchells, the

17 mediation agreement is enforceable, even if not approved by

18 the Court.”
“And you may ask yourself”!, what, pray tell, was the item referenced in the Initial Brief that
used the citation to Exhibit C? It was an email between Counsel for Appellee and Attorney

Rachel Dain, just as counsel described at the hearing below.? Once again, if the court deems it

necessary to provide additional information on this issue to Appellee, we will do so immediately.

For all of the reasons cited above, the motion to dismiss is without merit and must be
dismissed immediately.

August 1, 2016

Tucker S. Player
Player Law Firm, LLC

415 Broad River Rd.
Columbia, SC 29210
803-315-6300
tucker@playerlawfirm.com
Attorney for Appellants

1 David Byme, Brian Eno, Chris Frantz, Jerry Harrison, Tina Weymouth, “Once in a Lifetime”, 1980. .
2 Notice that the issue of compliance with rule 43, SCRCP was being discussed with counsel prior to any motions
being filed for revocation or enforcement of the mediation settlement agreement.
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dld the Mltchells suddenly
So when it suit

That s, correct

»we would extend that 30 day

and each tlmegI sald,;yes.

'MitChells~would please shou|

The Mltchells

escrow durlng'that 30-day .p

.-trlggered we wouldn t end u

The documents

’Defendants never dld-that.

good falth that they were .a

supposed to dp,

i

- Karop Mitchell,

unless. Your Honor wishes,

1the«DefendantS'

‘could 51mply be handed over.

‘et al. : 9

126 pages

During that 30 day perlod the Defendants

to meet Senator Graham to enlist’ hlS

They met w1th hlgh level OfflClalS at the

Agrlculture They had conferences

They pursued what.they were try;ng.to accompllsh _:

for- 30: days. Only'when’it became_
get the bank to agree to the y

t get plan A to be trlggered and
Lan B had therefore been trlggered
anoke this duress argument and.

ed thelr purpose, they’ honored the

7N

Your ‘Honozx, toward the end of the

'attorney, ashedllf
period.'TShexasked Several times,
4Weawould'consentjto that;ifltheg'
some good falth that they were ;
were - supposed to put documents 1nto.
erlod so that when plan B was -

D here 1n thlS courtroom debatlng
Thé_»'

So consequently there was never an

'exten31on granted because - the Defendants would never show any

ctually dolng what'they were .
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fRabOn-& Rabon,

around Decemberﬂl#, actuall
. .the deadline endedAI»communr

plan B has been triggered,

“couldn t -- was reluctant ‘t

‘only elght days before

-motion was never served

.coerCion

'why it doesn’t apply

Inc. v..

.. So that was the mediat:

with the Defendants and’ witl

B.V At that stade) Attorney

Mltchells mlght try to avoi

was kind of on my own in deal;ng.wlth the Mitchells.

filed a-motion'to'cdmpel settiement

Mltchells,

jdlsmlss the settlement agreement on

;t.on'us untll mld-Januaryﬁ

eve'of this hearing, but onlyfeight-

HSo
had to4prepare for it.

We,

o So.Xour Honor, I could

why dnress'doesn’t,apply_here;

isnﬁt”clear.=§It,

Karom:Mitcheiir

the Defendants h=re then

it says the word duress,

--They haven’t really offered anythlng in there.

et al.: 10

jon- agreement Your Honor. nght
Y on-December 1“; the day after
Loated.byfe—mail‘and_regular mall

1 their attorney Rachel Dane, said |

time -to start performing under}plan_

Dane 1nformed me that the
| the agreement and that ‘she

D represent them in -that and that I

So-1
on'December.llﬂh. The

flled thelr motlon to
Deoember 15”3 dldn t serve.
uJanuaryfllg, not literally on the

- -~ after honrs on-thetllm;

this motion has béen out there-

mduring the- 36 day tlme perlod ‘that the Plalntlffs should have o

in fact only had elght

The_iz_

go thrbUgh;the’SUbstantive reasons
The motion from;the'Defendahts.
and-it says

So

perhaps they should offer that argument before I. explaln why;

THE COURT okay.

. Welll, let ne ask you this,

as a




10
EEE
12
s
Y
s

16

17

18
19

20

21

22"

f23

24 .

25

‘w1th1n ten days.

-take to 1mplement the Defen<

'the certaln entltles SO the
-documents have already been
sent to the Defendants

.w1th comments and have been

~and indlcated;'

‘back.’’

- away at once.i'

Rabon & Rabon,. Inc. v;'Karoanitchell, et al. -

practical matter, if and T

their arguments'first,ibut 3

: supposed to do undercplanﬁBL,:

" MR.. JEFFERIES Your H

Defendants under plan B 1s

personal property and smgnlng over control,

into documents that are reaiy to go

factﬁ

effectL

S6 llterally,

AS‘a pracv

attarney,

“Here are th=~documents.'

Your Honor,

11

ionft'}ﬁiI/ve~got}_I’ve gotfto‘hear
ical matter, how. long would_it -
iants.forithem7to do- what . they’ré
> E -

)nor/-all that's required'bf'theg-

~31gn1ng over thelr 1nterest in some

votlng control of
assets,maynhelsOld; “Those N
drafted.*~They?vefalready heensg
Rachel.Dane, have'COme-backd

rev1sed and we' ve negotlated those o

They re, they re -- in

I sent those to the Mltchells on November 30“‘by e—mall.'

‘Plan B has gone 1nto‘

Thls is what you need to 51gn,” and recelved nothlng

the moment I hand them the

5documents thlS could be wrapped up at thlS stage, ‘and all 51x -

pleces of lltlgatlon which resulted from thlS dlspute, three

All

in the c1rcu1t court and three in the probate court would go

right.

A«THE COURT Okay. - , I'understand,ﬂ
MR. JEFFERIES' “Thank you, Your Honor.
-THE COURT All rlght. fWhich.onelwants~toigo first?

"MS MITCHELL"

Me.

jou’ ré asking for their compliance = -
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"Rabon. & - Rabon,

Washlngton.

4our livelihood
‘bank,

_have a,

Zthe account and went to,

Inc. v.

THE COURT: .

MS. MITCHELL: I’m sorj

Karon'Mitchell,

All‘right.|

e_t al.. - 12

*y for 1nterrupt1ng a mlnute ago.

I didn‘t_underStand,-but-that is not -- we are- not -- we have

- been ~- we aré working with
Litchfield ierest Town Ban

. had a. meetlng that Lane Jef

to leave, and;we had a meet
We had a meetl
.;Buddy Lindsey

attorney, Mr

that’s been helping'us._.We
‘Thls is~uh
—and we .have been, we- have b
and we are -- Senator
them_to, to work out because
“We have aiwonderful
I don’t have a

because my brother left me

-right before he [51c] dled

I'

R havefrun the business for|

and daduhave had it for 40

.and the fear that we've 11v

There’s an_order right now

lreason they want this ‘dropp

because he juét beat a man

the bank. The bank,-Dan Stacy 1n_

k attorney. We had a-meeting. We
Eeries4was%there'and-then was'asked'
Lng-with the-UéDA out of Columbia,
1g w1th ‘the bank, the bank’ |
,-our tax attorney, the gentleman
haVefbeen-workino on it. This is
At they'rehtrying-to take £rom ué;
sen gettlng the documents to the.
Graham got us with the USDA to get;l
S thls is a government.loan. We
piece of property,.and:itwis'our‘;v
ny money to hire an attorney

and4f-

destltute. My mother dled

he took $70,000 out of the, out of

m assumlng to hlre McNalr Law Flrm.
the last -- all - for -- my mom
years.

ThlS 1s the pollce reports,
ed w1th every day with him. A
on the ]udge, probate, just the=

ed ‘is because he just got shot

.and-that’s on TV andzlt’s,

and,
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" Rabon & Rabon}

'-read,lt

Inc. v.

i
i

it’s on record and, and the

judge’s desk:right now that

that he has a:.chemical dependency,

they don’t'want it to go fo

happen. AHe-has disposed of

"ever done anything‘wrong,but

there,

THE'COURT- Well

"should be’ set a31de

~MS..MITCHELL; Yes, si

THE-COURT' As l‘under

there s.a settlement in pla

but 1t sounds almost 11

Asaylng, is that your time :t

that - therefore -
MS. MITCHELL:A That’s

- THE COURT —- there(s

- should lek 1nto place

MS MITCHELL' No, sir

AI I dldn t read 1t, and th

I couldn t read i
Whenever, whenever Rachel D
agreement in the, in the ll

lookedaat_me and she said t

Karon Mitéhell,

and as I show you theSe eemails,

- if i

fet al.’ 13 -

re’stan orderion;the probate
Jack should be put inepatient,
and they have,,theythave:—j
rwardcbecause:they-know.what"will-
mylmother;s estate. I have not{
worked my life, worked'myllife.
| can I‘aporoach?A

o dealsdwith'Why'the settlementf?

r.
standiyour argument, you:admit'
ce, you re trylng to comply w1th
ke you re admlttlng what they re. .‘.”
o8 comply w1th it has passed and
whyOI should;have never.ee

an alternative settlement that

. I SHould-have never signed-that,
eyA---and Rachel knows I dldn t ;“n
t because of .what was sald to me.
ane walked 1nto the medlatlon }

h hour, she walked in and she
“Karen, how much .

o-me, she sa1d

‘money does Lee Anna’s granddaddyfhave," and Lee_Anna is my;
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“Rabon & Rabon;

'daughter 1n law,
Tthat have anythlng to do w11

‘my famlly.”
Asald to relay to you

_personally.

. and they{re-golng to sue Le

proven in the;

-Inc.  v. Karor

and I sald

I sald

“Well, here’ s what they re g01ng to.do.

They

They re g01ng

Lee Anna'S'alreadytlost-two

with the third,” and said that,

,~Anna_oersonally,

| Mitchell, et al. 14

[

w1 don't know,.Rachel. What does--

,h 1t°- He has nothlng to do w1th

“Thls has nothlng to do with hlm.”-

ThlS lsmwhat Lanefhas;,
re g01ng to sue your son, Chase;
_o,sue your son, Chad personally,:.'
- - and_they'know:“'
babiesiand'thatZSHe;s”pregnant-:

“They’re going to put --

Jthey’re goingito threaten'ta'put.her on- the stand’and drill}

drlll her,'and she- could potentlally lose the thlrd baby .

and/or her granddaddy w111 pay them off not to make her

testify.”

THE COURT: Okay

MS. MITCHELL:

NOW'that>lS exactly ‘what is said,

and thlS.lS

'in'the e—mailsyhere.
.Showfme:the~e—mail where that’sfsaid,-

It’s not -- you'll, you'll have to -- &

THE'COURT:"NOQ .'Show me’ =~ you ‘say the e—malls state'E
that. Tell me
MS MITCHELL Can I, oan7I, can. T read it to you'>

THE COURT:_ No,l,Justn
i€, o |
 MS. MITCHEIL:

THE COURE:

- MS. MITCHELL Okay

It doesn € say 1t word

shOW'me_where it is.

Show me whgre it. says and I ll read it.

I can read

-“Asllﬁadvised‘you yesterday” -

for word, but if
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"to-sellzit}_

'RabonAg Rabon;'Inc. v. Karo

you 11 read rlght there
. THE COURT:
MS. MITCHELL: If you
‘-';THE’COURiz Well, this

pressure>ontyéu) that she d

;-that‘ee'

MS. MITCHELL: This is

and‘if'you’ll;read that, it

. my llvellhood

made that statement and thr
THE COURT All rlght.
ahead ‘and got the f1nanc1ng

the A plan under ‘the settle

;transfer hlS 1nterest to yo

MS. MITCHELL I, I’

THE COURT I mean, it

,.reflnan01ng

MS MITCHELL’ I want

"All rlght.‘

It says Lane J=ffer1es wants to sell 1t.

1= sir,

n=Mitchell;ietAal. : 15
She says that -- all right.
would’this is from,.this is-—er }
just says that he was puttlng

Ld not agree w1th hlS ‘tactics and

Rachel Dane talking to the USDA,
doeSn’t'say that my brother wants

Thisﬁis

THE COURT' And Igunderstand-that.
;_MSFmMITCHELL I éat'ae that’s how'Ileat.
';xTHE'COURT; And I understand that. ‘fhe guestion is,.is.
_were"you —— Ai_ | | |
MS. MITCHELL-h I would have never 31gned this had he not

eatened me w1th my daughter in- law. B
Let me’ ask you thls, 1f you went
, would you be seeklng to enforce ;>‘
ment agreement where he agreed to
u.lf you ref1nanced°'.

sorry. Say that again now4' é f

sounds to me as’ though you’ re

‘btrying tO-enforce part of~theymed1atlon agreement by»ohtalqing

before;this'mediation ever
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- VRabon'&'Rabond

1came_into effect,

:life{

:}So before thls medlatlon eve
’-that was.s1gned before my mg
my intereSt'and‘he would gifv

. the hell aloné,

THE COURT: Okay.
:MS ‘MITCQELL- And this
:and also in the‘—- and also

.alleged that the Defendants

‘1ts assets to 1ts own use,

Inc. v.

‘before my-:

THE COURT'

“And that

MS. MITCHELL‘

and it’s bedn

week, he’s done some 1llega

i.

MR JEFFERIES'

revolves around the same dlsputes

THE COUR?: Okay

Now,~you understand

right.

Karon.

Your'Hanor,

That’s all I needed to know.

Mitchell, et al. 'ﬁil6 B

mother died, I want him out of my .

I want dothing-tOVdo with Hinm.

~And I'unde:stand that. .

‘is what I am trYind to‘obtain.g
2T —— I promlse there s a’ document
yther died that said I’d glve hlm
e me his 1nterest just to leave me )

21 unmerc1ful.

L is the ‘only way I have to eat,
whenever he waS'shot thefother“;

1 because on the tapes that the

'pollce have he S screamlng at the man for his’ money from our

bulldlngs._ So thlS is not 1ust cutwand dry. ThlSﬁlS not just'
cut and dry ~. - ‘-: .
THE COURT. I underStandr' Ail right, sir. Now, if the ‘_”
: medlatlon agreement is set a51de, what is. the lawsult ,”'
”_1nvolved° What does it -- the Plalntlff 1s seeklng 1n the _
lawsu1t°_~ | | |

the - all the lltlgatlon .
The, the Plalntlff ‘has

mlsmanaged the bu51ness, converted

=ssent1ally looted the bu51ness“

1

All

-that if I deny thelr,motlon;-If
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TRule 43,

‘Rabon & Raboni in¢. v. Karon Mitchellf

| .grant your‘moéion -

 MS. MITCHELL: Yes, si
THE COURTi

. MS. MITCHELL ‘Yes,-si

‘conduct<of trlal,

7‘documént~forfyouVto'look at;':

THE COURT “Right.. Th

what they re trylng to enfo

_wrltten agreement between x

-because it. was reduced to w

'MS MITCHELL: But lf

'case law on lt, the,.the~Se

THE COURT Yeah. Tha
adequately ——;_.
MS MITCHELL I adv1s

THE.COURT: -- placed

reduced it to wr1t1ng

. MS. MITCHELL: It was

ARachel I dldn t. want — Iw

THE COURT -It-doesn-t

__writlng, 1t’s elther or. fY

or you can’ reduce 1t to wri

f, MS. MITCHELL

Lf you'll notlce 14

- ThlS'lSV

et al.- . i?Vj

Ir.

- ~then you go to trial on that, that‘issué

r; Yes, sir* - I also come to you

.Aw1th - I also come to you w1th the Supreme Court Rule T‘f

"also come to you w1th the Supreme Court Rule Number -— Rule,r_

.‘and I-have'law'fn
at’e agreements of ¢ouﬁéei;' That’ ;;
rce} They say they ve' got a . .
TeApartTes that should be enforcedt"
riting,ffh. | ‘->- _: |
iiffyou’llvread.thel the

~ond part, Farhsworth v.. Davis.

L!s just whether or not the partles

ad ——

bn agreement on. the record or

not put on. the record untll I told y;,;
as:-—j ' - o
have-to_he;: If itfs’reduced t%gl_
oufcan'either put-it.onythe reco?df

tlng.:oIt:doesn’t have to-do bot%,Lﬂ"

my livelihood. |
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~~Rabon'§ Rabong

and what it sounds:to.me as.

.agreement thaéisays if you g

_ you have to transfer your i

‘enough to redo,a'USDA loan,

Inc. v.

THE COURT:

Karon Mitchell}

.And'I under

et al.. 18-
stand that, but‘the dnestion'isis

though you re trylng to enforce

part of the settlement agreement by ref1nanc1ng the debt and

gettlng h1m to transfer hlS

w1llrng_to enforce-the f;rst,

It’s like you’re trying,

'MS. MITCHELL:

' THE COURT:

have a settleﬁent'or yon do{'t:haVe a settlement._

mismanagementéand things'of_

MS. MITCHELL

We were adviséd the wrong w

. THE'COURiz -Well, you

attorney theni

- ms. MITCHELL " We've a

to the

Lane and her to the,

1nterest to you, but'you~re not .
' the other part of the settlement |
ionft do it‘by a certain date thenl

1terest and he sells the assets.:d

‘acvordlng to the Plalntlff's counsel

Thirty iays was .not -- 30 days was not

-a government loan.

BUt’the'QUESthD is 1S:Whether orsnOﬁlYou i

-If youf

-”donft have a settlement theh the,laWSUit goes. forward with the |

that nature..

I'm flne.

Let me hear_from you. .

‘THE COUR?: All rlght, sir.
MR. MITCEELL:A Sir, YourAHonor, I-- the_same‘thing.
~It’s just =- lt was a -- lt was_-ibwerwere not;represented the»'

way we should: have been done.f'We5Were'under'a lot of stress.

ay.

have a lawsuit against your

lready been to the -- we’ve been on

conduct, -We’ve met w1th Mr.
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'Rabbn-&'Raboné

to the allegatlon,

what' Rachel Dane might have

of threat against,
'-Defendants durlng medlat;on
1be11eve is that not only d1

‘threat.to thlS chlldfs llfe

‘years,

THE COURT:

. Basically t

Inc. v. Raron.Mitchell,hethal, lé'
 Turner. _
THE couRfc- Qkayf
MR. MITGQELL:-LYes,.sir. |
'ras»cOuRE} All:rights'-Anything:in feply?
'MR. JEFFéRIES:f'YOur Honor,fas;an initial matter, and as .

I haven’t seen the e;mails'that —-

he e-mails was from their attorney

that said ‘she‘thought youIWere5trying‘to'putfundue pressure on

them'during”the’negotiatlon.

* MR. JEFFERIES:

:that I never ‘said to Rachel

”against
unborn granddaughter - I wa
were - my cllents, durlng med
only people who ever went i
and the mediat

Rachel-Dane,

Dalton Floyd So what the

of Dalton Floyd, who's prac
and I dld it in the

attorney and that those two

in response llke calllng my

'Understood

s and to attack them emotionally.
Your Honor, I don't-knOW 3

sald to her cllents;, lado knowl
Dane~or to‘anyhody'else any sort:'
the'Defendants; dauéhter Or‘their |
2] never»in the sameArOOm, neitherh-:”
Latlon with - these Defendants The
n. the room, who even saw the’

were the Defendants"own attorney,
or,'the court-app01nted'mediator,
Defendants would ask this Court to_»
d I make thlS hlghly improper |
, but: that I did 1t in the presenceii
tlced before thls Court for 40 .
presence of the Defendants' own;
attorneys, far from d01ng anythhng,

boss or calllng ODC or. taklng any
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" Rabon &.Rahoné‘

action, -

: simply not'a.credlble alleg:

‘even if itihad}

‘Your Honor/

in foreclosure

_ exactly correct

that's the case

.*Honor,

.ACourt.has'said in Burwell v

Inc. V.

and-communicated it‘to the’I

that it overcame the-. Defendants

rs rncredlble; In the orlg
‘all. that ev
the - hearsay ruleslp
mediation;fsso»eVennif this
it simplyfdidnf
As to the merits: of
argument,

They re 1n

to enforce plan A w1thout agreelng to enforce plan B.

agreement. They ‘said,
they did,SIgn.lt

represented properly and th

1nd1cated mlght be agalnst

Karon Mltchell said she dldn €t read the agreement.

and I don t need to’

KaromgMitchell,

instead,_they took t

of the rest

Thelr caugse of-actlon there,

'.et'al, 26 _'.

he threatAintoAthe'mediation room_
)efendants in. such - strong wayA"»
w1ll : It's -- the allegatlon
Lnal meaning'of that.word, lt’

ation, did not occur. Moreover,

idence is,»isusubject to Rule 408,

It’s:su?jeCtlto the confidentiality of :

twildﬂthing had'happenedf it

_couldn{t'comegin as admissible,eyidence anyway} but it didn’t.

o happent.

of the Defendants’ -

the Defendant relterates‘that these properties’are"

"~ didn’ t make the mortgage payments .on them, and- Your Honor 1s

What the Defendants are" attemptlng to do 1s

) Now,

the Defendants have conceded in court ‘that they signed theé

“I shouldn t have 51gned it.” Well
The Defendants ‘say they were not
ey - were -advised wrongly ; Perhaps

as Your Honor
their own“attorney Defendant B

-Well Your:

tell thlS Court but as our Supremejy-f

; South Carollna Natlonal Bank,

foreclosure because the Defendants :
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__every'contractlng party owe

'_them,

-;window,

_paragraph flve,4

out in the medlatlon

"S.E. 2d 394,

Rabon & Raboné;lnc.;v,

whlch 1s 340 S E. 2d 786,

quotrng_here,u“As early as.

before he - 31gns 1t

'could have been aSGertalned

dOes'not-save them in
the Mitchells; the Defendan

to whlch they'agree

'agreement, was not enough

for them. They certalnly [o]

1ssue ‘They agreed to the

‘and.30'days-;s-very:j—_Your

-and ifnyOu were'to turn- to

and'I’m'quo

' set forth 1n Exhlblt A, wil

Mltchell obtaln a. wrltten a

from the . date.of this agree

.that agreement needs tolbe.

settle

Court sald 1n Lee versus Un

Karom“Mitchell,

£as read],

.et:alf'- 'Zly

“As early,” and I"m

1924 this Court recognlzed that'?‘

3 a duty to the other party to the

;contract and to the publlc Lo learn_the contents of a_document
Oneucannot'complaintfof fraud, R

- mlsrepresentatlon in the contents of :a document if -the truth =

byzreading lt.”',So the fact»that

‘:.the Mitchellsémight.not have read the;document,rdoes not save'-

'any*way._ Moreoyer,.YOur Honor, -

tsrhere, 1nd1cated that the 30 dayid
d in the medlatlon settlement :
I don t know whether lt was enough_.
lalm 1t wasn’ t,_but that's not : the
30 day settlement, 30 day w1ndow,
Honor, the agreement is Exhlblt B
Exh;blt B, the-seCond'page, d
ting:héfé,'[és read],t*Plan.A'-as
il be effectlve prov1ded Karon
greement w1th1n 30- days_(30) days
ment,7 and then 1t descrlbes what
So 30 days is unamblguously lald

ment agreement,

1Versity'otnSouth Carollna,

quote, [as read

unamblguous contract accord

757 -
1, z“A Court must enforce anV:v

1ng to 1ts terms regardless of 1ts

and as our Supreme -
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w1sdom or folly, apparent unreasonableneSS'or~the»partles'

"fallure to guard their rlghts carefully-’ So whether or not

won e

30 days was_enough, ;t’s whdt the Mltchells agreed to. There
4 | are no_defeCts*in,this_agreement, and indeed, untll~we walked -
S finto'court here today thé5M1tchells,'the'Defendantslhere did
'6j-not allege any defects in theragreementl' As Youeronor noted,
f; the agreement 1s not defectLve under Rule 43, subsection K‘E
'8_:7confus1on there on-the Defendants part mlght be that that
9 " ruled changed ¥n 2009 to pr3v1de for 31gnatures by all the
"lO party and thelr counsel lIn any case, thlS agreement would
11 have. been effectlve under the old.3u1e443(K)'because 1t was'
Ll2‘ also entered of record._.fO‘thereiare no‘defenses Otherxthan‘ '
13 the duress defense,*and these,'these Defendants.have not. |
A'714 establlshed ‘nor can’ they, the elements of duress | | .
_l5' 4;': THE COURT All r1ght;~ Ms. Mltchell, anythlng further
]t'lé.‘from you? | _4 | :' :
17 © - - Ms. MiTChELL:-'Yes,:sir;f Whenever I sald 1 didn’t read
18- it, I‘Was not§capable of reading lt» I dld not read 1t, and I:
”19 _was not capable of reading 1t because I was so hysterlcal over
‘,20_ the- comment that they had made about my daughter in-law. i
| 21 could not focus, and I .told/ Rachel that over and over, and,
222‘ Rachel sald, “Here let me tlry to read it to you,” and-I‘told.
23 her over - and over, “ I’ m-not sxgnlngplt.”l‘She said, “You_hdye‘

24 -to 51gn 1t Karen _ You have to sign it. Lane_s»golng to come -

25 after you,” and then she evenfsignedlit,——fcan.I:approach?'
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- Rabon &fRaboné-

: Very well elther,

‘ know ‘what -- do you know Mr

have -

.dlspute 1s going to be ‘betwe

"tells Dalton Eloyd that. fSo'

and then I

‘and I asked h1m how he could

.our room one tlme 1n the beqlnnlng, but he

. Rachel and: -- Rachel just kept leav1ng our

Lane.
THE COURT: All right.

MS MITCHELL 'She,*she

even know.,‘Thls is the only
- thlS 1s the only way
w1lllng to ——?

THE COURT

Inc. v. Karon

fFloyd was not’

I'nnderstandi

Mitchell, 23

'et”alf
THE COURT: What is that?:.
- 'MS. MITCﬁELL' She didnit,eyeniknowyf- she‘signed‘it o
. wlthout know1ng that she had”toipay:for-our'mediation,~and_shev

undoubtedly_she didn’t reéd"itﬁ
went to Dalton Floyd’s offlce,‘
have let that happen,_and do you‘f
| ——aherame:rn'oury -
never came-haek.;'-

room going over to’

Daltonfcame in one time 1n-the beginning.

'Signed-something that‘she'didn?t
way < I 'am 56 years old, and.I" '
Irhave to eat, and the bank 1sA

qunderstand'that,:but-we’re1

talklng -- you re. gettlng o;t31de --[

:3MS.-MITC§ELL.« The bank
' THE COURT: -

' 'MR”:MITCHELL°

She dldn t represent us as well

| THE COURT Okay: ~Ail

Well wYour Honor}-

is w1lllng to work w1th us.

- Anythlng farther'> .

it-just kind of proyes~

fthat she,’ she, she dldn t represent us as well -— I'm sorry.

she s not here. We asked her

'to come . and she would not cpne.

rlght. I, I think: the major

I don’t.

en you and your attorney
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' sée anything {} it seems to

- tried to get financlng.
- i

the motlon to set as1de the

Rabon & Rabon,. Inc.

settlement agreement,

to-enforce the plan-Aﬂunder

you have the rlght to do so}

you have the plan B. So it{
to_continue or me grant an e
 MS. MITCHELL: Would y¢
jTHE coURi: All I can {
agreement as &ritten I dos

settlement agreement due to

V. KaronﬁMitchell;“

that i

et al. a 24.

me as though that you do have af
t'isfenforceaole; Youire'trying
the settlement agreement, which"
but the time has passed So . now

s almost’as though you’re Wanting'
2xtension under‘the plan A. i
DU 44-; i

io-is enforce.the settlement

1't'see5where there’s ‘any duress~

" By your own arguments you say that there is an. enforceable ;

the fact that you went out, you

io; trled to obtaln everythlng in =-

to comply —j~§

MS. MITCHELL: We are -

THE COURT -- ‘with tha-Settlement agreement pursuant:to:‘F-
plan A The fact that you dld not ralse any of these 1ssues_"

until your tlme to act undeg the plan had explred

MS. MITChELL:~ I did.

'THE COURT' ' No, ma’am.

.the motlon to enforce the - settlement agreement.'

MR JEFFERIES' Thank

THE COURT

of the settlement agreement.

MR. JEFFERIES.

you,

.Your,wonor,

You did -
All right. So I'm going to grant
I'm denying:
settlement agreement V

Your Honor

The Defense has 15 days to comply with plan B .

Okayf

shall I submit a proposedé
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order?

- Thank. you.

'-Rabﬁh &'Rabon}'Inc. v. Karon'Mitchell,'et al.

THE COURT: . Yes. If you don’t mind.

MR.  JEFFERIES: 1I’11 g¢

THE COURT: All right.

@

dioufhed;)~»i'

- 25

et it to you-this week, Your Honor.
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'Rabon & Rabon,

‘fReporter for the State of S
" that the foreg01ng is a tru
- of Record of the Hearlng he

'j.Inc;

Inc. v.

Karoh Mitchell,

et al.

AUS 02 2015

~.A~C ERFIFIC ”S@ Bourt of Appeals

“the under31gned, Gr

versus Karon Mltchell

ace L.‘HUrley, Officialvcourt
ruth Caroliha,-do”hereby-certifyfA
-, eccurete and-complete Transcript

ld in thHe case of»Rabon & Rabon,3

and Kyle Mitchell,

Court of Common Pleas for ‘H

Courthouse,

April 11,

Conway, South C

I do hereby certify_th_

nor. interest.to any party h

2016.

held in the
orry CoUhty, Horry County.
aroline,'on Jenuéry.ZO, 2016.

at I am neither of kin,,counseif

ereto,

w&’w )

Grace L Hurley,

o
CVR~ _cM- Mo

Off1c1al Reporter




7/30/?‘01'6 Player Law Firm, LLC Mail - RE: Rabon v. Mitchell (CA#2014-CP-26-05740) - trial roster April 18, 2016

@

Tucker Player <tucker@playerlawfirm.com> .

PLAYER
RE: Rabon v. Mitchell (CA#2014-CP-26-05740) - trial roster April 18, 2016
1 message
Golding, Henrietta <HGolding@mcnair.net> Mon, Apr 18, 2016 at 8:53 AM

To: "Lilly, Rhonda" <LillyRh@horrycounty.org>, "Brady, Donna" <DBrady@mcnair.net>, "cnewmanj@sccourts.org"
<cnewmanj@sccourts.org>, "cnewmansc@sccourts.org" <cnewmansc@sccourts.org>
Cc: "Jefferies, Lane" <LJefferies@mcnair.net>, "tucker@playerawfirm.com" <tucker@playerawfirm.com>

Hello Rhonda -

Lane will be attending the Roster meeting and bring with him the Settlement Agreement, Order Confirming
the Settlement, and a copy of the Notice of Appeal stamped by the Supreme Court. Thank you Henri

From: Lilly, Rhonda [mailto:LillyRh@HorryCounty.org]
Sent: Monday, April 18, 2016 8:51 AM : :
To: Brady, Donna <DBrady@mcnair.net>; cnewmanj@sccourts.org; cnewmansc@sccourts.org
Cc: Golding, Henrietta <HGolding@mcnair.net>; Jefferies, Lane <LJefferies@mcnair.net>;»
tucker@playerlawfirm.com

© Subject: Re Rabon v. Mitchell (CA#2014 CP-26-05740) - trlal roster April 18, 2016

FYI- The Horry County Clerk of Court has not received Notice of Appeal in this case. If it has been appealed
please ask Plaintiff's attorney to send the notice asap.

Thank you.

RHONDA LILLY

Common Pleas Jury Trial Coordinator
Horry CounTy Clerk of Court:
Fifteenth Judicial Circuit

(843) 915-5075

lillyrh@horrycounty.org

From: Brady, Donna <DBrady@mcnair.net>
Sent: Friday, April 15, 2016 11:14 AM
To: cnewmanj@sccourts.org; cnewmansc@sccourts.org

hitps //mail .google.com/mail/calw/0/?ui=28&ik=6583b0%eb9&view=pt&q=hgolding%40mcnair.net&qs=truedsearch=query&th= 154296f5f0000518&sim|=154296f5f... 1/3



7/30/2016 Player Law Firm, LLC Mail - RE: Rabon v. Mitchell (CA#2014-CP-26-05740) - trial roster April 18, 2016

v

Cc: Lilly, Rhonda; Golding, Henrietta; Jefferies, Lane; tucker@playerlawfirm.com
Subject: Rabon v. Mitchell (CA#2014-CP-26-05740) - trial roster April 18, 2016

Attached please find a letter from Henrietta Golding in the above matter.

Best regards,

Donna Brady

MCNAIR Donna M. Brady

ATTORNEYS
Secretary

dbrady@mcnair.net | 843 443 3061 Direct

Mc.Nair Faw Firm, P.A.

Myrtle Beach Office Founders Centre, 2411 Oak Street | Suite 206 | Myrtle Beach, SC 29577
843 444 1107 Main | 843 946 5969 Fax

Mailing Post Office Box 336 | Myrtle Beach, SC 29578

VCard | Website

Please be advised that you will not receive a hard copy of the contents of this email unless

requested.

PRIVILEGE AND CONFIDENTIALITY NOTICE: This communication (including any attachments) is being sent by or on behalf of a lawyer or law firm and
may contain confidential or legally privleged information. The sender does not intend to waive any privilege, including the attomey-client privilege, that
may attach to this communication. If you are not the intended recipient, you are not authorized to intercept, read, print, retain, copy, forward or

https://mail.google.com/mail/ca/u/0/?ui=2&ik=6583b09%eb&view=pt&g=hgolding%40m cnair.net&qs=truedsearch=query&th= 154206f5f0e000518&sim|=154296f5f... 2/3




71303016 Player Law Firm, LLC Mail - RE: Rabon v. Mitchell (CA#2014-CP-26-05740) - trial roster April 18, 2016

¥ disseminate this communication. if you have received this communication in eror, please notify the sender immediately by email and delete this
communication and all copies.
All e-mail correspondence to and from this address may be subject to public disclosure under the South Carolina
Freedom of Information Act (FOIA). This correspondence is intended exclusively for the individual or entity to
which it is addressed and may contain information that is proprietary, privileged, confidential or otherwise legally
exempt from disclosure

https://mail.google.com/mail/ca/w0/2ui=2&ik=6583b09eb9&view=pt&q=hgolding%40mcnair.net&qgs=truedsearch=query&th= 154296f5f0e00051&sim|= 154296f5f... 33




THE STATE OF SOUTH CAROLINA RECEI VED

In The Court of Appeals
AUG 02 2016 _
APPEAL FROM HORRY COUNTY SC '
Court of Common Pleas COUI’t Or Appeals

BENJAMIN H. CULBERTSON, CIRCUIT COURT JUDGE
Case No. 2014-CP-26-07862

RABON & RABON, INC,, -

Respondent,
V.
' KARON MITCHELL AND KYLE Appellants.
MITCHELL,
CERTIFICATE OF SERVICE

This is to certify that I, | Elvy Kavashansky, Legal Secretary, served a copy of the
RETURN TO MOTION TO DISMISS upon the following parties by depositing said copy in the
US Mail with adequate postage affixed, at the following address:

Henrietta Golding, Esq.
McNair Law Firm

2411 Oak Street, Ste. 206
Myrtle Beach, SC 29577

Elvy KayasHansky

August 1, 2016
Columbia, South Carolina




|

PLAYER

PLAYER LAW FIRM, LLC

RECBWED

AUB 02 2015
SC Court of Appeals

August 1, 2016

South Carolina Court of Appeals
1015 Sumter Street
Columbia, SC 29201

RE: /,///Iiabb/y/ﬂahd Rabon vs. Karon and Kyle Mitchell
" €ase No.: 2014-CP-26-07862

To whom it may concern:
| Prlcase find enclosed an original and seven copies of the Return to Motion to
Dismiss to be filed in regard to the above referenced matter. Please return a clocked copy

to me in the envelope 1 have enclosed. If you need anything else, please let me know.
Thank you for your assistance with this matter.

:By copy of this letter, [ am serving opposing counsel with a copy of the same.

Kind regards,

Legal Secretary

Enclosure\(s)\ as stated

N N

Cc: HenrietféGBldiﬁg~(w/enclosure)

Columbia Office: Mailing Address: P 803.772.8008
1415 Broad River Road Post Office Box 21005 F 803.772.8037
Columbia, South Carolina 29210 Columbia, South Carofina 29221

HONESTY, COMMITMENT AND PERSONAL SERVICE



