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THE STATE OF SOUTH CAROLINA
In The Court Of Appeals

APPEAL FROM THE SOUTH CAROLINA
WORKERS’ COMPENSATION COMMISSION

WCC FILE NO. 1402652

James Lipscomb, Employee, Respondent,

Stein Fibers/Innovative Fibers, Employer,
and Key Risk Management, Carrier, _ . Appellants.

MOTION TO SUBSTITUTE PARTY

Appellants respectfully move pursuant to Rule 265, SCRAP, for an Order substituting
StarNet Insurance Company for Key Risk Management as the Appéllant Carrier in this appeal.
This Motion is made on the following grounds:

1. That as shown by the Commissionfs website, StarNet Insurance Company had
coverage of Stein Fibers and Innovative Fibers on the date of Respondent’s injury, March 20,
2014. (Attachment 1).

2. That the Commission’s Notices of Hearing indicated that StarNet Insurance
Company was the carrier for Innovative Fibers in this case. (Attachment 2).

3. That the Hearing Commissioner’s Decision and Order of December 22, 2015,

indicated that StarNet Insurance Company was the carrier in the case. (Attachment 3).



4. That Appellants’ Form 30, Request for Commission Review, indicated that StarNet
Insurance Company was the carrier in the case. (Attachment 4).

5. That the Commission’s Notice of Briefing Schedule and Notice of Appellate
Hearing indicated that StarNet Insurance Company was the carrier in the case. (Attachment 5).

6. That the listing of Key Risk Management instead of StarNet Insurance Company
as the carrier on the Appellate Panel’s Deéision and Order was an inadvertent error.

WHEREFORE, upon good cause shown, Appellants request that SfarNet Insurance
Company be substituted as the Appellant Carrier in place of Key Risk Management.

Respectfully submitted,

July 28, 2016 W/g 2\

Richard B. Kale, Jr. (S.C. Bar No. 326
Willson Jones Carter & Baxley, P.A.
872 S. Pleasantburg Drive

Greenville, South Carolina 29607
(864) 527-3272.

Attorney for Appellants

Other Counsel of Record:

W. Scott Palmer, Esquire

W. Scott Palmer Law Firm, P.A.
"P.O. Box 722

Santee, South Carolina 29142

(803) 854-4417

Attorney for Respondent
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So‘ut'h Carolina Workers Compensation Commission

Default = Today’s Date
Employer Name | Stein Fibers @® Contains O Starts With
OR '
‘Federal Employer Identification Number {:]

: i Search H Reset l

Click here for claim processing information (and register for mid-term cancellation notice).

Worker's Compensation Insurance Coverage Provider: STARNET INSURANCE COMPANY
Policy Number: 992000000450113
Coverage Date: 03/20/14

Return to Policy Results

Employer Name Street Address City State | Zip
29301-
STEIN FIBERS LTD 185 LITTLEJOHN RD SPARTANBURG SC | 5e20 |

Attachment 1
https://www.ewccv.com/cvs/ | 7/26/2016
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South Carolina Workers Compensation Commission

Employers' Workers' Compensation Insurance Coverage Verification

Select Coverage Date l 3e/p3r20-  Default = Today’s Date

Employer Name | Innovative Fibers | ® Contains O Starts With
, OR
Federal Employer Identification Number Cj

l Search H Reset I

Click here for claim processing information (and register for mid-term cancellation notice).

Worker's Compensation Insurance Coverage Provider: STARNET INSURANCE COMPANY
Policy Number: 992000000450113 '
Coverage Date: 03/20/14

Return to Policy Results

Employer Name Street Address City State | Zip
29301-
STEIN FIBERS LTD 185 LITTLEJOHN RD _ SPARTANBURG SC | cerp

.https://www.ewccv.com/cvs/ 7/26/2016



South Carolina Workers’ Compensation Commission

WCC File #: 1402652
Catrier File #: 03149911
February 18, 2015

1333 Main Street, Suite 500
P.0. BOX 1715

Columbia, SC 29202-1715
(803) 737-5723

NOTICE OF HEARING

JAMES LIPSCOMB v. INOVATED FIBERS

Subject: To determine issues as set forth on Forms 50 and 51.
Date: ' April 14,2015 at 11:30 AM .
. Location: County Administration Bldg., 366 N. Church St., Workers' Compensation Hearing
Room ' ‘ ‘

Spartanburg, SC 29304

South Carolina Regulations 67-601 through 67-615 govern hearings before the South Carolina Workers’
Compensation Commission. The claimant must attend when not represented by an attorney or when
disfigurement is involved. Corporations must be represented by an attorney, and uninsured employers must
attend.

Attorneys must file a Form 58 with proof of service pursuant to Regulation 67-611. Postponements are only
granted pursuant to Regulation 67-613. Please visit www.wcc.sc.gov/Commissioners to view
Commissioners’ Preferences. If you have questions regarding this matter, please contact the office of the
undersigned Jurisdictional Commissioner.

Commissioner Aisha Taylor
803-737-5692, rgsmith@wcc.sc.gov

- CERTIFICATE OF SERVICE - This is to certify the undersigned has served this notice in the above entitled action upon all
parties to this cause by sending a copy hereof by electronic mail or United States mail.

By: Renee G Smith, SC Workers’ Compensation, February 18,2015

Party Attorney

Employee: JAMES LIPSCOMB W Scott Palmer
wpalmer@santeeattorney.com
803-854-4417

Employer: INOVATED FIBERS ' Richard B. Kale, Jr

Carrier: StarNet Insurance Company rbkale@wjlaw.net

864-527-3272

Attachment 2



DECISION AND ORDER
OFTHE
SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION

W.C.C. FILE NO. 1402652 .
JAMES C. LIPSCOMB
v
‘S_TEIN__FIBERS / INNOVATIVE FIBERS
and _ |

STARNET INSURANCE COMPANY,

Carrier

- Hearing: - Spartanburg, South Carolina

Appearances: For »thé Claimant:

W. Scott Palmer, Esquire
W. Scott Palmer Law Firm, P.A.
Santee, South Carolina

For the Defendants:

Richard B. Kale, Esquire -
Wilison Jones Carter & Baxley, P. A

Greenville, South Carolina

Purpose of Hearing: " To determine issues as set forth in the Forms 50/51.

Attachmen__t 3



Decision and .Order:' By Aisha Taylor, Commissioner.

Filed: - December 22, 2015. = -



- APA SUBMISSIONS
Under the Administrative P_focedures Ac_t,-:the following records were submitted
by the parties for inclusion in the record of this case, without objections:

1. CLAIMANT’S APA SUBMISSIONS

APA NA.""'.E'CF‘PHYSICIAN/OTHER DAfES OF REPORTS '. APA PAGE NO.

1. SpatanburgEMS  030M4 . 19

-2 Sparténbljrg Regional =~ = . _ -
a Emergency Center . 03/20/14 o 10-39

3. Spartanburg Reglonal Medical -
’ Center 03/20/14-04/04/14 . 40-108

4. Carolina Musculoskeletal ' o o
- Institute - - 0323115 - ' 109-113
5. - Spartanburg Regional Medical I I
: Center (bill) : 03/20/14-04/102114 114-132
6. Deposntlon Transcrlpt of Joanne ' v | o
~ Matthiesen L ' 133157

. DEFENDANT'S APA SUBMISSIONS

APA NAME OF PHYSICIAN/OTHER ~ DATES OF REPORTS APA PAGE NO.

7. JohnH. Mennear, Ph.D. .  08/18/14' : 1568-164

8 Spartanburg Reglonal Emergency | ST
' -Center T 03/20/14 04/02/04 . 165-170 . .



9. Spartenb.u,rg Regional ' N _
EthanoI/BIoed Testv_ ' 03/2114 _ 171

10, Dr Shawn A". Birchenough 03/21/14- 0623114  172-194

11. »Spartanburg Reglonal Healthcare o : R
Svstem o o 12/09/07 — 12/10/07 195-202

 Exhibits:

Exhibit #1 » _ o
Innovative Fibers Substance Abuse » .
Policy Statement _ - 1112114 15

Exhibit #2 ' :
Claimant Acknowledgement of Alcohol : - - '
Abuse Policy . 04/24/113 : 6

Exhibit #3
Claimant’s Certificate of Agreement to
Company’s Substance Abuse and

Testing Pohcy ’ o - 04/22113 I 7

Exhibit#4 o

Claimant’s Attendance at Lockout/ o ' o

Tagout Safety Meeting . 08/13/12-10/16/12 8-11
 Exhibit#5 - o o
o C.Iaimant’s Termination Letter ' 05/22/14 : 12

The transcnpt deposmon of the Cla|mant dated July 23 2014, was admltted |nto_
evndence wnthout objectlon |

- The tranecnp_t ,-deposition of Jo.an_ne" M_atthiesen dated Nevember 24, 2VO14,.w_a‘s

~ admitted into et/idve'n:ce'_\.{v:ithout obje‘c'tion'.‘_ | | | |

APA Exhibit 7 was admitted into evidence over the objecti'on.‘of the Claimant's



attorney. CIaimaht’s.'attorney'objected based on the following: the-qUalificat'i'on‘s of the
'Em_ployér’sf expert, Dr. Mennear; the chain of custody with regard to the bl_oéd test and -
" the type of blood test that was performed:; and the reference in Dr. Mennear's report to

informatioh'from a 2007 émergenCy room report_. :

- 8TIPU LATIONS '

At thé call of the caée, the parties stipulated 'as follows:

1. The Sduth Cardlina Workers’ Cbmpens_aﬁon Commissioh has juri'sdicti:on.' '
2. Venue is proper:i}'n Sparténbufg County. 'V |

| 3. Notice of Héaring was sufficient. |
4. - The Cléimant’s average weekly:wage is $437.79, resuﬁing ina -

compensation rate of $292.01.

- STATEMENT OF THE CASE

This matterAbcame. before the 'qnqérSighed Commissiohér_“ for a hearing to E

.determinAe; 'i_ssQes set forth on timely filed forfns_ 50 and 51. |

- The Cla.i_man't, Ja_rﬁes'(:).‘Lipscime, alleg'évs he suffered an"injulry to"hi's .right_-

. - upper extfémityés the result of an in-dus_tirial accident that océurréd_ g'r_i M_arch 20, 201 4 .

"in ‘the boursé,- .,a.ndv;sc'ope of his emp|oyrﬁeht’ at Stein_'_Fiberisllri'n'o\/.atiVe l.‘:.i}b_e_rs"

_(“Employer”). :Cléimanf seeks a finding of total énd permanent :disa_bilit'y, payment of

temporﬁary.tc_.)'talbeneﬁts, _anAd payment of outsta_hd_ing medical biIIs.'I.n_'a:ddition, Claimant
o "seeks comp'e‘n;a"'ti.p?r}: for seriolis bodily _disﬂgure}hént of both lower extremltles

The'De'fendants deny that the Claim |s éqnipensable'contendir”ig that Claimant's |



injury 'wa's,' occasioned by his ln_toxication. (See Tr. 16; lines: 1-2.) I_n s_upport of this
vposition, the Defendants submit the e'mergency room-__toxicology report and the report of
Dr. 'M’ennear “The -Defendants"also contend that the Clalmant was working outside the
‘course and scope of his employment at the" tlme of |nJury due to. his alleged
noncomollance with an acknowledged comoany DO|ICV In suooort of this clalm the
Defendants. submlt the company ‘policy, the Clalmants acknowledgment form the’
‘ Clalmant s certlf cate of understandrng withr regard to the substance abuse and testrng b_ '
policy, and Clarmants termrnatlon letter. The Defendants further cite erght V. B/ LO
Inc., 314 S.C. 152, 442 S.E.2d 186 (Ct .App. 1994) in support of this position. o
The Claimant was treated by Dr. ‘Shawn Birc.henough Dr Manny-Trujillo Dr.
" Thomas Ashley, Dr. Mlchael Orseck, Dr. Todd Cook and Dr. John Broderlck for a
severe lnjury and deglovmg of his rlght arm, and assomated reconstructlve surgery
On March 23 2015, Dr Clark D.. Moore a33|gned a 100% |mpa|rment to the rlght
upper extremlty, -and a 60% impairment to the whole man. (Claimant's APA #4, p. 113.)

EVIDENCE OF THE CASE

Tes'.timony: .

- The _Dlaimant testified on his own behalf at'_the h_earing on this matter. Clai_mant
‘also called .N.ashid-»Henderson- a co-worker, to testify llon Vbehalf of Claimant. The
.Defendants called Human Resource Manager Joanne Matthlesen asa thness The
. relevant testlmony can be summarrzed as follows
On March 20 2014 Clalmant suffered an |njury whlle workrng as a baler at

’.lnnovatlve Flbers (Tr. at 14; 2-8 ) At the tlme vof the injury, Clarmant had been



operating the baling machihe tor approximately one year.' (Tr. at 1v5:'8-'1 5) B‘efore. k
beooming a baler, Claimant had worked at Innovative Fibers as a creeler. (Tr. at 14:2-
8) Priovr‘ to wo'rking at Innovative Ftbers, Clai'mant_‘workedfas ‘a baler at Leigh FibersT |
(Tr. at 14:9-16.) Claimant_has a high school education and has attended trade s_chool '
for brick masonry. (Tr. 34'}11-1-6 ) Claimant was 44 vears old at the tirne of his.iniurv '
. At the tlme of the accrdent Clalmant was workmg 12- hour shlfts from 8 p m. unt|I

' 8 am. four days a week (Tr. at 15: 19-16 2.) Prior to the shlft during which the accndent
: occurred, Clalmant had a 12 hour.break following »hls prevrous .Shlﬂl. (Tr. at 18:6-18.)
.During this break, vClair'nant and a co-worker worked on Claim_ant’s hot water heater. .(Tr. |
at 18:19-1 9:15) C:Iaimant testified that while he wae working on the hot Water heater he
had taken a shot of brandy at about 9:00 or 10:00 a.m. (Tr at 18:19-19:15; 38:8-25.) He
testrf ed that he did not take more than one shot because he needed to dnve to get.
parts for the hot water heater. (Tr. at 18 19- 19 15; 38 8-25)) Clalmant also. testlﬁed that |
‘-he was Sle and ‘had taken some cough medlcme before he went to bed and again
_ when he woke up. _(Tr. at 19:25-21:19)

'_ Clairnant_’s co-worker and friend, Nas’hivd_l-te'nder$on, oicked Claimant up for work |
on the evening of the accident. (Tr. at 22:5-6.) On the way to work, they stopped at the
vt—,lot Spot and boug'ht- snacks and energy drinks, a}nd 'the: Claimant then drove them from
~ the Hot Spot to work. (Tr. at 22:13-17.) The Clatrnant testified that he did notv have any
o difﬁoulties making that drive. (Tr. at 22:20-21.) Mr _Hehderson testified that at the time
he bpi.oked up .th_e}fCIaimant, he was given no 'fe?S_Oﬁ _to'vbeliev'e that the Clairhant had

~ consumed any alooholic beverage. (Tr. at 58:7—19.‘)“ |



Prior to the beginning of his sh‘ift, Clatmant 'attertded the mandatory safety:
meeting with his supervisor. (Tr.‘ at 22-:22-24:10.)-The ether employees on the shift were
present at‘the' meeti'n'g,l including Mr.. Hvenderson.. (Tr.; at 22:2.2_—24:1'0.) Mr. HenderSdn |
testiﬁed that he did not hotice a‘nything‘ unusu.a| abdut the C|ain'tant during that meeting.
(Tr. at 58:20- -59:3) - | |

At the conclusnon of the meetlng, Clarmants supervnsor told hlm that he (thev
Cia|mant) needed to re—feed bales dunng hIS shift. (Tr. at 24: 11-257) Re-feedlng.
.4 "_bales meant that the Clalmant wouId be requwed to feed materlal lnto the balmg |

machine by hand. (Tr. at 24:17-25:8.) Rur_:nmg the baler was a two-man operation with
one persen as the “cutter” and one person as the “gunner” or “baler.” (Lipscbmb Dep.
16:20-16:4.) During the re-feeding process, the machine was not ruhning automatically;
rather, the cutter .operatedv the pedal that activat_ed' the baling machine. ('Lipscemb -Dep, " .
: 33:20-23.) When rhandally operating the baler, the cutter was stlpr)osed to observe the
: -ACIalmant (baler), and not actlvate the bahng machlne unless he observed that the
Clalmants hands were free of the balmg machme (Tr. at 26: 22-25 Llpscomb Dep
| 38:22- 39:10; 39: 25—404)

- The Claimant testified that, immediately‘ pﬁor to the .a'ccideht,}he was c_Iearihg'
serap_s from.the-balingtr\achine by ‘_hand and the 'rhachine' had not :been‘ on. (Tr. at
36:13—22.) He testified that while his hands were still near the machine, the machine

. was activated and the machine’s rollers caught the fingers of his right hand and pulted
| his arm into the bahng machlne (Tr at 26: 21 -27 23) The Clalmant testifi ed that the -

cutter was not watchlng him and activated the machme while the Clalmant’s hand was



still near the machine. (Tr. »at 36'3;22’)- The Claimant further'.teetified that the rollers
: pulled h|m up and over a metal grid that was part of the machlne and Wthh became

: caught under hrs arm. (Tr.-at 45: 20—47 14) Clalmant testified that he ‘was standing onfv |
the floor when the accndent occurred and that he was not standrng on a bar on the snde
}of the machlne and had not cllmbed on too of the machine at the time of the accrdent
.(Tr at 45: 8 19) Mr Henderson testlf ed that in order to wipe off the rollers, the baler.»_
can Just reach from a standrng posrtlon as the area is between shoulder and elbow-'
level. (Tr. at 67:1 9~68.5.) |

Claimant testified that at the time of the aocldent there was no safety cage or
~screen around the machine to prevent the accudent from happenmg (Tr at 36:3- 12 )
Ms Matthiesen testifi ed that safety guards were added to the balmg machlne after the
accrdent as a safety precautron (Matthresen Dep 23.7-15. )

After the acc:dent, Mr. Henderson was one of .the first individuale to see the
Claimant. (Tr. at 60:8-61:19.) Mr. Henderson testiﬁed that he did not smell any alcohol : |
'or'see' any evidence that thev Claimant.had_had anything to drink. (Tr. at 62:1 1;t6.)' Mr. :
Henderson further testlﬁed that he has never-kn.own the Claimant to drink on the job
.and on the day of the accident, d|d not see the Clalmant drink anythlng W|th alcohol i m,
it (Tr. at 64:17-22.) : | |

Joanne Matthiesen testifi ed that as Human Resource Manager she was called
.. into the plant soon .after. the .accident.. (Tr at 76 20~77 2.) She testlﬂed that it was

~ standard protocol for. her to_-go_'to the plant when'an employee: was injured and that -

l/v‘hen she arrived at the plant that’evening, she found the Claimant.to be 'calm,f awake - .



and alert. (Tr. at 77‘20—78't6 )
| Ms Matthlesen further testlf ed that they conducted an acmdent |nvest|gat|on and B

'concluded that Clalmant bypassed safety procedure by standing on the srde of the bale -

machlne and reachlng |nto the movnng machme (Tr. at 79 6-23) Ms Matthlesen

testlf ed that no- one told her that the Clalmant was under the mﬂuence of alcohol on the'

: -.nlght of the acctdent and she dld not encounter any information that would have led her“- -

to belleve that Clalmant was under the mﬂuence of alcohol that nlght (Tr at 80:15-23.) - |

She further testlf ed. that she dld not fon*nally lnterwew Clalmant as part of the
tnvesttgatton (Tr. at 79: 24-80 9) |

Ms Matthiesen also testlfed to the company alcohol abuse pollcy and the -
Clalmants acknowledgment of that pollcy (Tr. at 72.2—73.3.) Ms. Matthiesen testlﬂed
that Clalmants employment was termmated'as. a'. result of the poSt-accident blood test
taken at -Spartanburg Reglonal (Tr 73: 8—74 1) The blood alcohol test taken at the
hospital showed a level of 097 which exceeded the .04 level of the company pollcy.
. (Tr. At 73:13-74: 3) Ms Matthtesen testrf ed that she was contacted by the hospltal |
'about taklng a blood test but that Innovatlve Flbers d|d not order or dlrect the hospital to |

‘take the test or have anythlng else to do W|th the test (Tr at 75:6- 766) Ms

Matthlesen testlfled that employee drug and alcohol restlng is normally performed by'_

Mary Black lndustrlal Health, and not Spartanburg Regional Medlcal Center. (Tr. at |
. 75'15—22-) The Defendant dld not present any wntnesses from the medlcal facmty to
establlsh the chaln of custody of the blood sample taken from the Clalmant or. to_,

descrlbe the testlng procedur_e.



On cross-eXamination, Ms. Matthiesen testiﬁed .that after t:h'e ‘accident, she
recelved a call from a nurse at Spartanburg Reglonal Medical Center who |nd|cated that
'they had smelled alcohol on Claimant’s breath and wanted to know lf the company did
post-accrdent drug testlng (Tr. at 83'1»1-16 ) - Ms; Matthiesen toldthenurse to go '.

ahead and do the druo testlno (Tr at 84 25 85: 2 )

o vMedlcal Evndence o o
" The medrCal evndence submitted by the parties pursuant to the Admini_strative _
Procedures Act is brteﬂy summarlzed as follows
Followmg the accident, Clalmant was transported by EMS 1o Spartanburg
Regional Emergency Center where he was initially treated by the trauma team prlor to
‘being admitted to_Spartanburg Reglonal_ Medical Center. Prior to his discharge from_
' Spartanburg. Regional on April 4, 2014, Claimant undenNent ‘numerous surger'les andlor
other procedures mcludlng the followmg (Claimant's APA #1-3): | |
0- Upon hrs adm|SS|on Clalmant underwent emergency surgery performed by Dr.
Thomas Ashley and Dr. -Manny Trujillo with a postoperative dlagn05|s of trauma to
. the right forearm with avullen of skin and subcutane_ous tissue of th}.e .en_ti.re forearm
_wrth underlylng fracture of the radlus and ulna
0 On March 21, 2014 Dr: Todd Cook performed a rlght radlal shaft external f xator
placement with placement of a negatlve pressure wounddevlce.
0 .On March 22,2014, Dr. Scott Broderick performed an open treatment and
vlnternal fi xatlon of the. rlght radlus and ulnar- shaft wnth repeat rrrlgatlon and

»debndement of soft tissue only

11



O On M.aroh ‘20 2014 | Dr' Shawn Bi.rchen‘ough performed a sharp excisional

debndement of skin and subcutaneous tlssue and fascia of the arm over 200 sq cm

and of the dorsal hand 250 sq cm. He also performed a fasmotomy of the hand and
placed lNTEGRA dermal skin substltute on the arm

0 On March 28 2014 Clalmant underwent plastlc and reconstructlve surgerv‘ Dr.

o Blrchenough performed an anterolateral thlgh ﬂap from the: nght thlgh to the nght}‘ .

- dorsal hand exposed extensor tendons. He also performed a 950 sq. cm split-

thlckness skln graft from the Ieft thlgh to the nght arm. Dr. Mlchael Orseck was

present dunng all cntlcal portions of the procedures

Clalmant was examined by Clark D Moore, M D., a physman with Carollna _ |

Musculoskeletal lnstltute on March 23 2015 Dr. Moore aSS|gned a 100% medlcal "

impairment to Clalmants right forearm and a 60% whole man |mpa|rment Dr Moore

‘also oplned that Claumant is “currently unemployable and W|ll be for the foreseeable

future.”

FINDINGS-QF FACT
1. 1 find 'Claimant susta'ined a'compensable inju_ry._to his }right.a.rm _with-in the
course and scope of his employment |
2. . 0On March 20 2014 Clalmant was worklng as a balervat the Innovatlve
.'Flbers plant in Spartanburg, South Carollna - o
3. At the begunnlng of h|s shift, Clalmant attended the mandatory safety
‘meetlng wnth his supervnsor Wthh was attended by the other employees on hlS. _ ;

shlft

12



4. Following the ‘safety nﬁeetihg, (_Jlaim.a.nt_was told by his supervisor that“hfe
would be re—feeding bales during his shift that night. |
| ".5. Re-feeding bales requrres feeding materials |nto the baIer by hand
6 Manually re-feeding material in thls manner was part of CIaimants
'respon5|biht|es_as abaler. ‘ |
7 o During:‘the.re_-_feeding process, the.ba_'le_r:is not running au}tomatical»lybut is
activated manuali‘y by the cutter operating a 'peda.l. |
_ 8 Clairnant was attempting to remove scraps 'bf material' vyhich hadvnot fuIIy _
cteared the baling machine dunng the re-feeding process when the baler was -
activated and the i injury occurred. |
9. Claimant was' standing on the floor when the ac0|dent occurred. Claimant
was not standing on the machine or reaching over a safety cage when the
accrdent occurred. - | | |
10. Defendants’ intoxication defense is denied In order 'to bar a recovery
based on mtoxncation the injury must be “occasmned” by the mtoxrcation of the .
"._employee which means that the proxnmate cause of the |njury must be the '
mtoxncatio_n _ot the employee. (See’ Reeves v. Caro/ma‘_'Fou_ndry & Machine
Works, 194 8.C. 403, 9 S.E.2d 919 (1940))11. |
11. | find _the' greater weight of the evidence does nct Suppbrt, Defendants’-

_:.contention-that-Claimant’s consumption of alcohol prOXimately caused his injury.

- For intoxicatibh to be a bar to re'_c,‘oye:ry, it‘mu‘st be the proximate ‘cause of the =

injury, and not just precede the injury. (See Baggot v. Southern Music, Inc., 330 -

13



) S C. 1, 496 S. E.2d 852 (S C 1998) and Kmsey v. Champion Am. Servrce Ctr
. 268 S.C. 177, 2328E2d720(SC 1977).)12 ‘

’ '-12- Addltionally, I t” nd that although there was a general safety policy as it
- pertained to the posmon of a “paler,” | find there were some mstances in the

_performance of the job.that allowed the Clalmant some discretlon as to. how to

.- remove scraps that didnt fulIy clear the machlne ‘Thus, | find that this case is

| .distingwshable from anht V. BI—LO Inc 314 S. C 152 442 SE. 2d 186 (Ct'
App. 1994), wherein Claimant’s claim was demed after he ignoredvspeCiﬁc andv
contemPOraneous_ instructions from his sdp'ervisorr | |
13. | gave very little weight to Dr. 'Mennear’s toxicology report, as he never
met or examine_d the Claimant. Also, it is unclear from Dr. Mennear’s report
whether he had specific details of how the injury occurred. | |
14. . Claimantis at maximtirn_.medical _improvement. '
' 15 ’.l find Claima’nt has sostained 100% loss of use of his right arm as aresult
of his work injur_yv and is entitled to the full22}0 weeks of benefits based_ on the"
| “.Same__”. .

16. I f nd Claimant is entitled to temporary total disability from March 20 2014,

 to March 23.2015.

17, 1 find Defendants are Iiable for all causally related medical treatment
related to this injury. -
18. 1 find Claimant is entitled to re_imburfsement for alllveatis;ally-r'e_lated out of -

- pocket expenses, including mileage reim_bu'rse'ment, if any. |

14



19 Claimant's claim ‘for disfigurement to his right .an.d left thigh is denied as
_high thighs are not normally exposed in his’employment.
20. Clelmantis-entitled ‘to receipt of hlsv eWard rn a Iurnp sum. .'

. 21.  No hearing costs are assessed. o

CONCLUSIONS OF LAw

Based upon the foregoing and as provrded by S C Code Ann. § 42 17—40 lt is -
hereby concluded as a matter of law that
R find Clalmant'sustalned a -compens_able‘injury to his right arm ‘vl/ithln the
c.ourse:"and scope of his employment. o - |
2. Defendants’ intoxlcation de_fense is. deni_ed. In order to bar a recovery
based on intoxication, the injury must be “occasioned” by the intoxication of the
employee which means that the proximate cause of .thev injury must be the
mtoxrcatron of the employee (See Reeves V. Carolma Foundry & Machme
- Works, 194 S. C 403 9S.E.2d 919 (1940) )
| ‘3. South Carolrna Code Ann. § 42-9-60 prowdes that “[n]o compensatlon_'
-shall be payable if the rnjury . was occasioned by the |ntox10at|on of the

»”

employee 'Our Supreme Court has ‘f-lnte'rpreted this-provision as vbarring
_compensatlon when the employees mtoxrcatron is the proxrmate cause of the .
- injury.” (Baggot v.-Southern 'Music Inc. 330 S.C. 1 7, 496 S.E.2d 852 855
| (1998)) lntoxrcatlon must proxrmately cause the |njury, it is not enough that

rntoxrcatlon just precede the mJury (See K/nsey V. Champlon Am. Serv:ce Ctr.,

_-268 S.C. 177, 1 83,' 232 S.E.2d 720}, 723 (S.C. 1977).)

._15 .



4. : As the party claiming the acplicability of §.42-9—60 the burden of proof is
- upon Defendants to show that that Claimant’s mtoxncation was - the prommate
cause of hlS injury. South’ Carolina Code Ann § 42- 9-60 |

_5; I find the greater weight of the evndence does not. support Defendants- :

contention that Claimant’s consumption of alcohol proxmately caused hlS injury.

: For intoxwation to be a bar to»recovery, |t must -be-the proxmate cause of- the‘ T,

'_inJury, and not just precede the i injury (See Baggot V. Southem Mus:c Inc 330
S.C. 1 | 496 S E.2d 852 (S C 1998) and Kmsey V. Champion Am Sen/lce Ctr |
268 SC 177,232 S.E.2d 720(S.C. 1977').) |

6. | I do not find that Defendants have met their burden to show that
Claimant’s intoxication proximately caused his injury. -
7. Additionally, | find that although th_e‘re wés' a_general safety policy as it
Per'tain_ed.tc the posi_tion"of a “baler,”.l find there were,s.o'me instances in the N
. performing of the jcb, where the Claim_a'nt 'had some ‘di'scretion as to how to
remove scraps that didn’t fully 'clear the machine. Thus, l'ﬁnd that this .case is
distinguishable from Wright v. BI-LO, Inc 314 S.C. "152,_44‘2_'3.526 186 (Ct.
App. 19‘94)}, wherein Claimant’s claim was"_'denie_d after he igin‘ored_ speciﬁc and
COnterncofanecusinstructions from his sup"feivisor.

8. . I find Claimant hassustained ‘100%§‘Ioss of use of his right arm as a result
of his work injuty,.and..is,.e_ntitled o the full 220 weeks of benefits based on the
o S _

9. Ifind C-laimant is »entitled to tempora’fy total disability from_ March 20, 2014,
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_to.Maroh 23, 2015.
10. 1 flnd Defendants are Ilable for all Causally—related medical treatment
-related to thls |nJury o |

o 11‘.‘ | f|nd Claumant is entrtled to rermbursement for all causally related out of
pocket exoenses mcludmo mlleage retmbursement lf anv
12 Clalmants claim for dlsf gurement to his right -and Ieft thrgh is denred as.-»
high thlghs are not normally exposed in his employment. ' |
13. | Claimant is entitied to reoeipt of his award in a lvump sum.
14.  No hearing coSta are asseséed. | .. | |

AWARD

" The Clalmant shall recelve an award from this Commrssmn as follows:

Compensatlon Benef ts:

1. Clalma_nt is. entitled to 220'weeks'of compensation, at_the .compehsation

rate of $292.01, with the award to be paid in a'commuted Iomp sum, -pursuant to '

" the provisions of § 42-9-301, South Carolina Code of Laws; and purauant to §§ B

42-9:10 and '42;5-20 of the 1976 .Code of Laws as ihterpreted by the South

~ Carolina Supreme Court decusnon of James v. Annes Inc., 390 S.C.- 188 701

S. E 2d 730 (2010) Cf Ut/ca Mohawk M/I/s v. Orr 227 S C. 226, 87 S E 2d 587~
(1955) and Scrarotta V. Bowen 837 F.2d 135 (3d Cir. 1988)

2. Temporary total disability from March 20 2014 to March 23, 2015 for a.

. perlod of 51 weeks at Clalmant s compensatlon rate |

| Medlcal and Other Benef’ ts

17



| 1. Reimburéement of all causally-relatedvmedical treatment related to this
injury.. |

2. - Re‘ifanfsement of én causal,ly—felated out of pock‘eti iekpenses, inCIudin'g' E '

mileage reifnbureement,-if any. |

AND ITIS SO ORDERED | _

SOUTH CAROLINAWORKERS COMPENSATION COMMISSION -

ﬂ«/m |

Commissioner Aisha Tay(or

’ CERTIFICATE OF SERVICE
Tlus is to certify that the undersigned has on this date served a copy of this order in the
above entitled action upon all parties to this case by sending an electronic copy hereof by
electronic mail addressed to the attorneys for said parties; or if there is an unrepresented party(ies),
by depositing a copy hereof, postage paid, in the United States mail, first class, addressed to the
unrepresented party(ies) and to the atiomey(s) for the represented party(ies). ,
December 22, 2015

By:_ Renee Smith, Administrative Assistant to Commissioner Taylor
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o o WCC File #: | |
scuth Carolina Workers’ Compensation Commission #: | 1402652

1323 Main Street, Suite 500 Carrier File #: | 03149911

2.0. BOX 1715 -

“olumbia, SC 29202-1715 Carrier Code #:

303-737-5675 WWW.WCC.SC.gov

Employer FEIN #: | 141584173

“laimant's Name: James T. Lipscomb SSN: _/'.j.;:yj’.t o |/~ - Employer's Name: _ Stein Fi’bers

Address: 170 Irby Court ‘ ’ _Address: _ 18S Littlejohn Road

Jty:  Spartanburg _ _ State:  SC_ zZip: 29601  _Gity: _ Spartanburg State: SC  Zip: 29301
iome Phone: : Work Phone: - i_nsurance Carrier: _ StarNet .Ir)SL{r‘an'ce”Cqmpany

reparer’s Name: . _Richard B. Kale, Jr. . LawFirm: _ Willson Jones Carter & Baxley, P.A. ' Preparer’s Phone #: _ (864) 527-3272

- o . REQUEST FOR COMMISSION REVIEW ,
2quest for Commission Review by ~ [JClaimant (% Employer heon) ~ Date of Injury or Iilness: _3/20/2014

1e undersigned makes appiication for review of the findings of the Cominissiofier in the above-captioned case. The request for
view is based on the following grounds: (State the grounds of your appeal in the form of questions presented. Each question
esented must contain a condise statement of one proposition of faw or fact. Refer to evidence by title and exhibit number. Use

Iditional pages if necessary). ' o : ‘

;ee Attached.

aeck one) Oral argument MXlis [Jisnot requested. Appeltant's request for oral argument is waived if not indicated on this form.
'Mediation C ot i )
. [O Mediation is requested by consent of the Parties pursuant to Reg. 67-1803.

Juestions regarding mediation may be submitted to mediation@woc.sc.gov.

:rtify that I.have-served this document pursuant to R.67-212 by delivering a copy to: W. Scott Palmer, PO Box 722, Santee, SC 29142
o . ) o _ : ) : Name & Address | o
202 on the 28th day of December, 2015 by [X first class mail [ personal service [ certified mail

C2

~ Attomey for Defendants - rbkale@wilaw.net ’ 12/28/2015
Title - © Email Date
eck this box if you are not represented by an attorney [ '

astions about the use of this form should be directed to the Judicial Department at 803.737.5675 or appeals@wcc.sc.gov.

1e claimant appeals and is not represented by counsel, the Judidial Department will properly serve this form pursuant to Reg. 67-607'C. Pursuant to Reg. 67-‘
+ and Reg. 701, the appeal must be postmarked no later than 14 days from the date of service of the Dedision and Order of the Hearing Commissioner along’
1 the filing fee. Attach a Form 32, if you are unable to pay the filing fee. Refer to Reg. 67-211 and Reg. 67-701 through 711.

'CC Form # 30 _ : v —~ ) “REQUEST FOR COMMISSION REVIEW
2vised 7/13 - At&glment 4 |



NCC FILE NO: 1402652- PAGE 2
ORM 30 ATTACHMENT

GROUNDS FOR REVIEW

1. That the Hearlng Commissioner erred in finding as a fact that Claimant sustained a compensable
injury to his right-arm within the course and scope of his employment, that error being that such
- finding was not supported by the greater weight of the evidence. :

2. ‘That the Hearing Commissioner erred in ﬁrrding as a fact that Clalmant suffered a compensable v

Claimant’s i 1nJury was barred because the injury was occasioned by his 1ntox1cat10n

3. That the Hearing Commissioner érred in finding as a fact that Claimant suffered a compensable
. injury to his right arm within the course and scope of his employment, that error being that
_..:Claimant stepped outside the course and scope of -his employment by violating the company’s
alcohol abuse policy which prohibits an employee from reporting to work w1th a blood alcohol
level of .04 or hrgher :

4. That the Heanng Comrmssroner erred in fmdmg that Defendants failed to prove the intoxication
defense under Section 42-9-60, S.C. Code Ann. (1976), that error being that the greater weight of
the evidence established that Claimant’s injury was proximately caused by his intoxication.

5. That the Hearing Commrssroner erred in ﬁndmg that Claimant’s consumption of alcohol did not
proximately cause his injury, tha:t error being that such finding was not supported by the greater
welght of the evrdenoe )

6. That the Hearing Commissioner erred in giving little weight to the toxicology report of John H..
- Mennear, Ph.D., that error being that such finding constituted an abuse of discretion.

7. That the: Hearing Commissioner erred in giving little weight to the toxicology report of John H.
Mennear, Ph.D., that error bemg that Dr. Mennear’s report was reliable, credible, probatrve and -
substantral evrdence . . :

8. That’the Hearing Commissioner erred in giving little weight to the toxicology report of John H.
Mennear, Ph.D., that error bemg that Dr. Mennear S report was supported by the greater werght
of the evidence. o _ . : .

-9.- That the Hearing Commrssroner erred in giving 11tt1e weight to the tox1cology report of John H.
- Mennear, Ph.D. because Dr, Mennear never met or examined the Claimant, that error being that
Dr. Mennear -is a toxicologist and former Professor of Pharmacology and Toxicology and
- Chairman of the Department of Pharmacology Sclences School of Pharmacy at Campbell

- University; and not a: medrcal doctor.

10. That the Hearing Commrssmner erred in giving little weight to the toxrcology report of John H.

Mennear, Ph.D., because Dr. Mennear never met or examined: the Claimant, that error being that
_ uestxons about the use of this form should be directed to the Judidial Department at 803 737.5675 or appeals@wcc.sc.qov.

~ “the claimant appeals and is not represented by counsel, the Judicial Department will property serve this form pursuant to Reg 67-607 C. ‘Pursuant to Reg. 67-
J5 and Reg. 701, the appeal must be postmarked no later than 14 days from the date of service of the Dedision and Order of the Hearing Commlss:oner along
ith the filing fee. Attach a Form 32, if you are unable to pay the ﬁlmg fee. Refer to Reg. 67-211 and Reg. 67-701 through 711.

" WCCForm #30 . : . R : REQUESTFORCOMMISSIONREVIEW
Revised 7/13 ‘ 30 . ’ _ ‘



NCC FILE NO: 1402652- PAGE 3 -
"ORM 30 ATTACHMENT

examining Claimant six months after the intoxication event would be a meaningless and useless
act. - - : '

- 11. That the Hearing Commissioner erred in giving little weight to the toxicology report of John H.
Mennear, Ph.D., that error being that the Hearing Commissioner gave no reasonable basis for her
actlon and this constrtutes an abuse of discretion.. ' :

12. That the Hearing Commissioner erred in finding as a fact that it was unclear from Dr. Mennear’s
report whether he had specific details on how the injury occurred, that error being that Dr. -
Mennear’s report clearly indicates that he reviewed the Claimant’s deposition testimony as a part
of formulatmg hlS oprmon, whlch deposrtron fully descrrbes how the accident occurred.

13. That the Hearmg Commissioner erred in ﬁndmg as'a fact that it was unclear from. Dr ‘Mennear’s. ...
report whether he had specrﬁc details on how the injury occurred, that error being that Dr.
Mennear reviewed Claimant’s deposition testimony whrch fully discussed how the accrdent
occurred.

‘14. That the Hearmg Commrssroner erred and totally mrsconstrued Defendants Wright .v. Bi-Lo,
Inc. defense, that error being that the défense was that Claimant stepped outside the course and
scope of his employment by coming to work with a blood alcohol level of .097 which exceeded
the company’s alcohol abuse standard of .04.

15. That the Hearing Commissioner erred in finding that Claimant’s case was distinguishable from
Wright v. Bi-Lo Inc., that error being that the Claimant was aware of the Employer’s alcohol
abuse policy, signed a copy of the alcohol abuse policy and further signed a certificate of
agreement stating that he was aware that a positive substance abuse test rmght affect his nght to
obtain workers’ compensation benefits.

16. That the Hearmg Comrmssmner erred in. ﬂndmg as a fact that the baling machine was not
running at the time that Claimant was attempting to remove scraps of material from the baling
machine, that error being such finding was not supported by the greater weight of the evidence:

17. That the Hearing Commissioner erred in finding that the Claimant was standing on the floor and
- not on the machine when the accident occurred, that error being that such ﬁndmg was not
supported by the greater welght of the evidence. '

~ 18. That the Hearmg Commrssmner erred in finding that Claimant’s injury was not occasioned by
‘his intoxication, that error being that such finding was not supported by the greater weight of the
evidence.

19. That the Hearrng Commrssroner erred in ﬁndmg that Claimant’s injury was not proximately .
- caused by his intoxication, that error being that such finding was not supported by the greater -

weight of the evidence.
uestions about the use of this form should be directed to the Judicial Department at §03.737. 5675 or appeals@wCC.5C.qov.

- "the claimant appeals and is not represented by counsel, the Judicial Department will properly serve this form pursuant to Reg. 67-607 C. Pursuant to Reg. 67-
35 and Reg. 701, the appeal must be postmarked o later than 14 days from the date of service of the Dedision and Order of the Hearing Commissioner along
ith the ﬁhng fee. Attach a Form 32, if you are unable to pay the ﬁllng fee. - Refer to Reg. 67-211 and Reg. 67-701 through 711. )

WCC Form # 30 - : . . . - R : REQUEST FOR COMMISSION REVIEW
Revised _7/_13 o C ‘ 30 .
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- 20. That the Hearlng Commissioner erred in not finding that Clalmant s coming to work w1th a
blood alcohol level of .097 constituted a violation of the company’s specific, written alcohol
abuse policy and, therefore, took Claimant out of the scope of his employment, that error being
that such ﬁndmg was supported by the greater weight of the evidence.

- 21. That the Heanng Comm1sswner erred in not ﬁndmg that Clalmant s coming to work w1th a

blood alcohol level of .097 violated the company’s alcohol abuse policy placing the. Claimant

- outside the scope of his employment that error. being that such finding was: supported by the
greater weight of the ev1dence , :

22. "‘hat the Hearing Commrssroner erred in finding that the Claunant was at maximum med1cal :
' ~__1mprovement, that-error bemg that such finding was not supported by the: greater welght of the ...
evidence. ‘ . _ ,

~ 23. That the Hearing Commissioner . erred in ﬁndmg that Claimant was at maximum medical
improvement, that error bemg that such finding was not supported by the medical- ev1dence

24, That the Hearing Comxmssmner erred in ﬁndmg and concluding that Claimant has sustained a
100% loss of use of the right arm as a result of his work i mjury, that error bemg that such ﬁndmg
was not supported by the greater weight of the evidence.

25. That the Hearmg Commxssmner erred in finding and concludmg that Claimant has sustained a
100% loss of use of the right arm as a result of his work injury, that error being that a finding of
permanent dxsabllrty was premature since he had not reached maximum medlcal improvement.

26. That the Hearmg Commissioner erred i in finding and ooncludmg that the Claimant was entitled to
- 100% loss of use of his right arm as a result of his work injury, that error being that Claimant did
not suffer a compensable injury by accldent ansmg out of and in the course of his employment

~ 27.That the Heanng Commissioner erred i in finding and concluding that Claimant was entitled to
temporary total disability compensation from March 20, 2014 to March 23, 2015, that error
bemg that such finding was not supported by the greater weight of the evidence.

: 28. That the Hearing Comm1s51oner erred in finding and concluding that Clalmant was entitled to
. ‘temporary total disability. compensation from March 20, 2014 to March 23, 2015, that error
belng that Claimant did not suffer a compensable i injury by accident arising out of and in the

course of his employment.

-+ 29. That the Hearing Commissioner erred in finding and concluding that Defendants are liable for all
- causally-related medical treatment as a result of his injury of March 20, 2014, that error belng
that Claimant did not suffer a- compensable mJury by accident ansmg out of and in the course of

his employment.
uestions about the use of this form should be directed to the Judicial Department at 803. 737 5675 or appeals@wcc.sc.qov.

‘the dlaimant.appeals and is not represented by counsel, the Judicial Department will properly serve this form pursuant to Reg. 67-607 C " Pursuant to Reg. 67-
)5 and Reg. 701, the appeal must be postmarked no later than 14 days from the date of service of the Decision and Order of the Hearing Commissioner along
ith the filing fee. Attach a-Form 32, |f you are unable to pay the ﬁllng fee. Refer to Reg. 67- 211 and Reg. 67 701 through 711,

WCC Form # 30 : S C K i S . ‘ “REQUEST FOR COMMISSION REVIEW
Revised 7/13_ : - : - : 30 o : : ‘
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~30. That the Healring Commissi‘oner erred in ﬁnding and concluding that Claimant was entitled to _

" reimbursement for all casually-related out-of-pocket expenses, including mileage reimbursement,
if any, that error being that Claimant did not suffer a compensable injury by a001dent arising out
of and in the course of his employment

31. That the Heanng Comrmssmner erred in ﬁnding and concluding that Claimant was entitled to
receive his award in a lump sum, that error being that Clalmant presented no evidence as to why
a lump sum payment would be in h1s best interest.

32. That the He'anng Commissioner erred in ﬁnding and‘concluding that Claimant was entitled to
. receive his award in a iump sum, that error bemg that such ﬁndmg was not supported by the
"'greateroftheewdence - LI e B R e : :

33. That the Hcaring Commissioner erred in finding and concluding that Claimant was entitled to
receive his award in a lump sum, that error bemg that such award constituted an abuse of
discretion. o :

34. That the Hearing Commissioner erred in concluding as a matter of law that Claimant Vsuffered' a
compensable injury to his right arm within the course and scope of his employment, that error
being that such finding was not supported by the greater weight of the evidence.

35. That the Heaﬂng Commiséioner erred in concluding as a matter of law that Claimant sustained a
compensable injury to his right arm within the course and scope of his employment, that error
being that the claim was barred because Claimant’s injury was occasioned by his intoxication.

36. That the Hearing Commissioner erred in concluding as a matter of law that Claimant suffered a
compensable injury to his right arm within the course and scope of his employment, that error
being that Claimant stepped outside the course and scope of his employment when he came to

- work with a blood alcohol level of .097 in violation of a specific, wrltten company. pohcy
anhtv Bi-Lo, 314 S C. 152, 442 S.E.2d 186 (Ct App 1994). :

- 37. That the Hearmg Commissioner erred in denymg Defendants® intoxication defense under Section

- 42-9-60, that error being that the greater weight of the ev1dence established that Cla1mant’
injury was occasioned by hlS 1ntox1cat10n '

38. That the Heanng Comm1ssmner erred in denying Defendants’ intoxication defense, that error

~ being that the greater weight of the evidence established that Claimant’s injury was proximately
caused by his intoxication.
39. That the Hearing Commissioner erred in denying Defendants’ intoxication defense, that error
being that Defendants carried its burden of proof in estabhshmg that Claimant’s 1ntox1cat10n was
 the proximate cause of his injury.

uestions about the use of this form should be directed to the Judicial- Department at 803.737.5675 or gxals@wcc SC.QoVv.

the claimant

appeals and is not represented by counsel, the Judicial Department will properly serve this form pursuant to Reg. 67-607 C. Pursuant to Reg.-67--

)5 and Reg. 701, the appeal must be postmarked no later than 14 days from the date of service of the Decision and Order of the Hearing Commtssxoner along
ith the filing fee. Attach a Form 32, if you -are unable to pay the filing fee. Refer to Reg 67 211 and Reg. 67-701 through 711. )
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40. That the Hearlng Commissioner erred in not concluding that Clalmant s 1njury was barred by his
violation of the company’s specific, written alcohol abuse policy, that error being that the greater
welght of the evidence established that Claimant stepped outside the course and scope of his
employment when he came to work with a .097 blood alcohol level in violation of the company’s
specific, written pohcy Wright v. Bi-Lo, Inc., 314 S.C. 152, 442. S.E.2d 186 (Ct. App 1994). .

41. That the Hearmg Comm1851oner erred in awardmg Clalmant compensatlon for temporary total
disability from March 20, 2014 to March 23, 2015, that error being that Claimant did not suffer a
compensable mjury by accident. arrsmg out of and in the course of employment

42. That the Hearing Commissioner erred in awarding the Claimant reimbursement for all causally-
-+ related:medical -treatment; that error being that Claxmant did:not- suffer an injury. by acmdent'- -
arising out of and in the course of his employment.

. 43. That the heaxing Commissioner erred in awarding Claimant reimbursement for ail causally

related out-of-pocket expenses, including mileage, if any, that error being that Claimant did not
suffer an injury by accident arising out of and in the course of his employment. - :

uestions aborlt the use of this form should be directed to the Judidat Depértment at 803.737.5675 or appeals@wcc.sc.qov.

the daimant appeals and is not represented by counsel the Judidal. Department will properly serve this form pursuant to Reg. 67-607 C.- Pursuant to Reg. 67-
)5 and Reg. 701, the appeal must be postmarked no later than 14 days from the date of service of the Decision and Order of the Hearing Commnssaoner along
ith the filing fee. - Attach a Form 32, if you are unable to pay the filing fee. Refer to Req. 67-211 and Reg. 67-701 through 711.
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South Carolina Workers’ Compensation Commission

" 1333 Main Street, Suite 500
P.O. BOX 1715
Columbia, SC 29202-1715
(803) 737-5723

WCC File #: 1402652
Carrier File #: 03149911
January 21, 2016

FORM 31 BRIEFING SCHEDULE o
| AND |
NOTICE OF APPELLATE HEARING

INOVATED FIBERS v JAMES LIPSCOMB

Filing Date for Appellant’s Brief: | February 20, 2016

Subject: Set on Review.
Date: ~ 03/22/16 at 10:00 AM ,
Location: South Carolina Workers' Compensation Commission
1333 Main Street, Suite 500
Columbia, SC 29201

You are receiving this notice pursuant to South Carolina Regulation 67-704. This matter is to be set for Full
Commission Review on the above date. Regulation 67-705(A) requires the appellant to file a brief which
includes a statement of the case, questions presented, argument, and the conclusion by the date above.
Pursuant to Regulation 67-205, please submit your brief electronically through the Upload functionality in
eCase located on the Commission’s website at www.wcc.sc.gov.

The claimant must attend when not represented by an attorney or when dlsﬁgurement 1s mvolved
Corporations must be represented by an attorney, and uninsured employers must attend.

- Pursuant to South Carolma.Regulatlon 67-705, the Respondent may ﬁle a responding brief within fifteen -
(15) days of service of ‘Appellant’s brief. Appellant may then file a reply brief within ten (10) days of
service of Respondent’s responding brief. All briefs must be received by the Workers’ Compensation
Commission at least five (5) days before the scheduled date for review.

For questions regarding this matter; please visit eCase Status at www.wce.sc.gov or contact the Judicial
Department of the South Carolina Workers” Compensation Commission at (803) 737-5739.

The Commission requests your presence thirty minutes prior to your scheduled oral argument:

This matter is set before: Panel A- “

~ Attachment 5



CERTIFICATE OF SERVICE - This is to certify the undersigned has served this notice in the above entitled action upon all '
parties to this cause by sending a copy hereof by electronic mail or United States mail. Unrepresented parties were served by
United States Postal Service first class postage. v

By:Eugenia Hollmon, SC Workers’ Compensation, January 21, 2016

Party . Attorney » o

Embloyée: JAMES LIPSCOMB W Scott Palmer.

wpalmer@santeeattorney.com
803-854-4417

Employer: INOVATED FIBERS | Richard B. Kale, Jr
Carrier: StarNet Insurance Company : rbkale@wijlaw.net
: 864-527-3272



THE STATE OF SOUTH CAROLINA
In The Court Of Appeals

APPEAL FROM THE SOUTH CAROLINA
WORKERS’ COMPENSATION COMMISSION

WCC FILE NO. 1402652

James Lipscomb, Employee, Respondent,
V.
Stein Fibers/Innovative Fibers, Employer, :
and Key Risk Management, Carrier, : - Appellants.
PROOF OF SERVICE JUL 28 2015

SC Court 0f Appeals |

I certify that I have served the Motion to Substitute Party on James Lipscomb by depositing
a copy of it in the United State Mail, postage prepaid, on July 28, 2016, addressed to his attorney
ofrecord, W. Scott Palmer, W. Scott Palmer Law Firm, P.A., P.O. Box 722, Santee, South Carolina
29142 and have served a copy of the Motion to Substitute Party on the South Carolina Workers’
Compensation Commission by depositing a copy of it in the United State Mail, postage prepaid
on July 28, 2016, addressed to Post Office Box 1715, Columbia, South Carolina 29202-1715.

Ju1y 28, 2016 W’ m’ ‘

Richard B. Kale, Jr. (S.C. Bar No. 3264)
Willson Jones Carter & Baxley, P.A.
872 S. Pleasantburg Drive

Greenville, South Carolina 29607

(864) 527-3272

Attorney for Appellants
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WILLSON JONES CARTER & BAXLEY, P.A.

ATTORNEYS AT LAW

GREENVILLE CHARLESTON COLUMBIA CHARLOTTE RALEIGH ATLANTA

Richard B. Kale, Jr.

Direct (864) 527-3272 ’ ' 872 S. Pleasantburg Drive
Fax (864) 235-6015 Greenville, SC 29607
rbkale@wjlaw.net www.wjcblaw.net

July 28,2016

The Honorable Jenny Abbott Kitchings
South Carolina Court of Appeals

P.O. Box 11629

Columbia, SC 29211

Re: James T. Lipscomb vs. Stein Fibers, LTD
WCC File No.: 1402652 DOI: 3/20/2014
Appellate Case No.: 2016-001509
Claim No.: 03149911
WIC&B File No.: 0310.01577

" Dear Ms. Kitchings:
Enclosed for filing is a Motion to Substitute Party in the above case as well as a $25.00 check in

payment of the filing fee. Also enclosed is a Proof of Service indicating that the Motion has been served
on the Respondent and the South Carolina Workers’ Compensation Commission.

Richar§l B. Kale, Jr. (S.€. Bar No. 3264
Willson Jones Carter & Baxley, P.A.
872 S. Pleasantburg Drive

" Greenville, South Carolina 29607
(864) 527-3272

. Attorney for Appellants

RBK/jew '

Enclosures

cc:. Mr. W. Scott Palmer
W. Scott Palmer Law Firm, P.A..
P.O. Box 722
Santee, South Carolina 29142
(803) 854-4417
Attorney for Respondent

cc: South Carolina Workers’ Compensation Commission



