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REPLY IN FURTHER SUPPORT OF MOTION FOR COSTS

Respondents Tammy Vance and David Montorio, on behalf of themselves and all others
similarly situated, hereby submit this reply in further support of their motion for an award of costs
and attorneys’ fees pursuant to Rule 222, SCACR.

Defendant-Appellant Horry Electric Cooperative (“Horry Electric”) filed a Return to
Respondents’ motion for costs and attorneys® fees, ! arguing that this Court should not award
attorneys’ fees as provided by Rule 222(b), SCACR, because no attorneys’ fees were “actually
incurred” and because Respondents do not have an obligation to pay any fees to their attorneys.

Horry Electric misconstrues Rule 222(b), SCACR.

Under the plain language of Rule 222(b), SCACR, a party is entitled to recover certain

costs, such as filing fees and printing expenses, to the extent that they are actually incurred by the

party. The rule continues, “In addition, the party shall be entitled to recover an attorney’s fee in

an amount which shall be set by order of the Supreme Court.” Rule 222(b), SCACR (emphasis
added). “By order dated July 24, 1997, the amount of attorney’s fee was set at $1,000.” Id. atn.1.

Accordingly, Respondents shall be entitled to recover attorneys’ fees in the amount of $1,000.

! Horry Electric failed to file the requisite certificate of service with its Return. See Rule 240(c)(1).
Horry Electric’s cover letter and Return was dated July 21, 2016, and provided that three of the
four attorneys that represent Respondents would be served a copy. Counsel for Horry Electric
only served a copy on Mr. Tuck and Mr. Fata. Further, the envelope in which the Return was
mailed was postmarked July 22, 2016. Because service is completed upon mailing, see Rule
262(b), SCACR, Respondents’ deadline for filing this Reply should be extended to Friday, July
29, 2016.




The Appellate Court is respectfully requested to tax costs in the amount of $1,133.65,

representing the cost of printing and copying the Respondents’ Final Brief, and attorneys’ fees
provided by Rule 222(b), SCACR, against Horry Electric.
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PROOF OF SERVICE

I, T. Christopher Tuck, of Richardson, Patric];(, Westbrook, Westbrook &
Brickman, LLC, hereby certify that I have served Pope D. Johnson, III, attorney for the
Appellant, with the following documents by mailing a true and correct copy of same,
postage prepaid and return address indicated, to the following address on July 28, 2016.
Pope D. Johnson, III
Attorney at Law
1230 Richland Street
Columbia, SC 29201

DOCUMENTS:
Respondents’ Reply in Further Support of Motion for Costs

e

T. Christopher Tuck
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VIA UPS OVERNIGHT DELIVERY

Clerk of Court

South Carolina Court of Appeals
1220 South Senate Street
Columbia, SC 29201

Re: Vance v. Horry Electric Cooperative
Case No.: 2015-000641

Dear Clerk of Court:

Enclosed for filing in the above-referenced matter, please find the original and seven (7) copies of
Respondents’ Reply in Further Support of Motion for Costs and Proof of Service. Please file the original and
return the additional stamped copy to my attention in the enclosed, self-addressed, postage paid envelope.

Thank you in advance for your assistance.

Sincerely,

T. Christopher Tuck

ce: All Counsel of Record

1037 CHUCK DAWLEY B;LVD, BLDG A, MT. PLEASANT SC 29464 P.0. BOX 1007, MT. PLEASANT SC 29465 PH: 843.727.6500 FAX: 843.216.6509
Offices in Barnwell, SC, Charleston, SC, Mt. Pleasant, SC & Edwardsville, IL ATTORNEYS ALSO LICENSED IN: CA, DC, FL, GA, IL, KS, MD, MI, MO, NC, TX, US-Vi & Wi
WWW.RPWB.COM
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