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~ above and implicated himself, Davis, China, and the defendant by name. The defendant argued

at trial that it would be obvious to any juror that the reference to “another guy” or “the other

guy” in Davis’ statement would point to no one other than the defendant as being that person.

The defendant cites State v. Henson, 407 S.C. 154, 754 S.E. 2d 508 (2014) for the proposition -

that his Sixth Amendment right to confront witnesses was violated by the admission of Davis’

statement.'

~—> [Itis possibie that if the instant defendant were to be tried today, he would be entitled to

be tried separately from Davis, as the use of the identifiers “another guy” or “the other guy”

1 miéht'vimpermissibly “facially incriminate through inference’i the defendant. See Henson, 407 :

S.C. at 164. This is true even though Cunningham also testified that the defendant was involved

in the crimes. In Henson, the non-testifying co-defendant’s statement was read to the jury and

referred to Henson as “him”, “the guy”, and “he”. Two other parties to the crime testified and

direcily detailed Henson’s, the co-defendant’s, and their own participation in the crime. Ths (——

He 9”“‘4-‘\5\. only practical difference between the posture of Henson and the posture of the instant case s that
have aiell
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ot "y in Henson, there were two participants testifying.against Henson, and inthe .instant case, only

h"ﬂ'ri g -one (Cunningham) fesiifying against_ the. defendant. France and Chiappone were not able to

RECANTED identify the defendant, and the only direct evidence .identi
’?EF‘RG mg.%?xcipam other than Davis’ statement was Cunningham’s testimony. Cunningham, as the two

fying the defendant as an active

3@“’9 VJS witnesses in Henson, faced charges for his participation, and had an incentive to downplay his

. ° : -
MQ_, "e& 9" involvement and to shift blame to others. To paraphrase Henson, unless Davis’ confession could
¥ D 3 .
weto begin wit

?Nd hs%e)\ be redacted in such a way as not to imp]icate the defendant, there is an argument that the only

atm 208 Mothon ],‘b\’\xﬂ 33‘3"9 HE WS //CNS‘DN‘G_‘ Fwy l’g‘;}—, b .lug co~d€§5¢fk’$ﬁ§ .
TRICRED SOERCED fy Festify agmimst we, by  DEAOT peanvt e T MY Hwo co-Acfeyd A
Phe Sumte Coundy Soliadi s Whieo . dd A& Hensop's H:Al_)‘qglge DD XST gvant A

""The def;ndanl ra.ised the issue of the admissibility of the redacted statement to the Court of Appeals, and the Court "Néw
-held the statement was properly admitied. 350 S.C. at 620-621. "\/\l’ fl
) ) %ﬁ -
)

H
TR ASZ Mg el 4]
N G\Hmbé/é fe i{/}:ﬁ Facty
hat make %) cm{‘m/f&ﬁw' M Se.
vidlabon WIRS H,w Hewson's .

if:




NN

| QX\A bit AZ~

Nore ' PA6ES From THe UrDER Frung | 30 Au_gust zmq Enclosure
.

~] Gg~ MW 29T Mehvy Hearin
65 L Hesting

Henson 407 S.C. at 167.

TFs el -}«-* The questron becomes whether Her;son’affords the-defendiit the- rrght~to- T
Fhat I owi thrs tage:.

_ It does not. The Court of Appeals addressed the issue and held the statement was
ENTITLED - :
T6 RELEF properly introduced. Also, the court js aware of no authority for the proposition that Henson
‘ S
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At the May 29, 2014 hearing, the defendant testified. He submitted the following

additional grounds for a new trial:

1. This court’s Conditional Order dismissing his application for post-conviction relref (See 2012-

CP- 43-2007) contained a “‘blatant lie”. Thrsground rsv smrssed as noteproperly
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UII)B Supreme Court of South Carolina

- OFFICE OF DISCIPLINARY COUNSEL

Lgs[ey M. Coggiola Post Office Box 12159
Dlsqph_nary Counsel ) Columbia, South Carolina 29211
~Eficka M. Williams T T Telephone: (803) 734-2038
Assistant Disciplinary Counsel Fax: (803) 734-1964

August 25, 2015

PERSONAL & CONFIDENTIAL

Peceived en € Sept. 2015

_.Robert L ouis Garrett,.Jr. #291095 N A
. McCormick Correctional Institution S ‘
386 Redemption Way

RHU-B-25
McCormick, SC 29899

RE: Lawyer: Fulton Casey Dale Cornwell, Esquire
File Number: 15-DE-L-1020

Dear Mr. Garrett:

_ We have received your complaint against Fulton Casey Dale Cornwell, Esquire. We
will conduct an investigation into the matters you have reported. You will not necessarily be
contacted prior to a decision regarding your complaint; therefore, you should submit any
additional information or documentation to support your allegations at this time.

The authority of this office and the jurisdiction of the Commission on Lawyer Conduct
are limited to issues of whether a lawyer is subject to discipline pursuant to the Rules for
Lawyer Disciplinary Enforcement, Rule 413, SCACR. Where misconduct is found, this
disposition might include a confidential letter of caution or admonition, a public reprimand,

____suspension,. or. dlsbarment If our _investigation does not reveal evidence of lawyer

misconduct, your complalnt will be dismissed.

We take this opportunity to advise you of the limited role of this office and the
Commission so that you will be aware that we cannot provide you with assistance or advice.
You should pfomptly seek assistance or advice that you might need from legal counsel or
" otherscurces. do n¢t have an atterney and believe that you need one, you should
contact the South Carolina Bar Lawyer Referral Serwce at 1(800) 868-2284.

-You will be notified of the flnal disposition of your complaint. It is often many months
after receipt of a complaint before a final decuswn is made. In the meantime, feel free to
contact'me if you have any questions or concerns. '

N | Smcerely,

‘\
: Ericka M. Wl|llam<
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The Supreme Court of South Carolina

OFFICE OF DISCIPLINARY COUNSEL

Lesley M. Coggiola Post Office Box 12159 .
Disciplinary Counsel Columbia, South Carolina -29211
. Joseph P. Turner Jr. Telephone: (803) 734-2038
Assistant Disciplinary Counsel Fax: (803) 734-1964

September 16, 2015

PERSONAL AND CONFIDENTIAL

Robert Louis Garrett, Jr. #291096
.. McCormick Correctional Institution
386 Redemption Way

RHU-B-25

McCormick, SC 29899

Re: Judge: Circuit Court Judge W. Jeffrey Young
. South Carolina Circuit Court, First Circuit
Matter Number: 15-DE-J-0208

Dear Mr. Garrett:

We have received and reviewed -your complaint about Circuit Court Judge W.

Jeffrey Young. The authority of this office and the jurisdiction of the Commission on

Judicial Conduct concerning complaints against judges are limited to issues of whether

.-'a judge has committed misconduct or is incapacitated within the guidelines of the Rules

for Judicial Disciplinary Enforcement, Rule 502, SCACR, adopted by the Supreme Court
of South Carolina.

B These rules do not apply to questions about whether or not the outcome of a
" “case handled by a judge was fair. We do not have authority to intervene in any matter .
presently pending before a court or to change the outcome of the decision of a court.
These are legal matters which must be addressed by you to the court or raised by you

on appeal using the appropriate appellate procedures. '

In addition, we do not seek to get a judge to do something a person wants done.
We cannot give advice about your case or the legal system in general. This is not a
place for an individual to seek relief, but a place where institutional values are promoted
for the good of everyone who has dealings with our legal system.




OIIJB Supreme Court of South Carolina

OFFICE OF DISCIPLINARY COUNSEL

L.es[e){ M. Coggiola . -Post Office Box 12159
Disciplinary Counsel - . Columbia, South Carolina 29211
_ Erickg M_.Williams Telephone: (803) 734-2038
Assistant Disciplinary Counsel : - Fax: (803) 734-1964

November 23, 2015

PERSONAL AND CONFIDENTIAL
Robert Louis Garrett, Jr. #291096
McCormick Correctional Institution
386 Redemption Way

RHU-B-25

McCormick, SC 29899

RE: 'Lawyeri Fulton Casey Dale Cornwell, Esquire
File Number: 15-DE-L-1020

Dear Mr. Garrett:

| am in receipt of your most recent letters dated November 11, 2015 and
November 14, 2015. We will review your additional allegations of misconduct along
with our current investigation of Mr. Cornwell.

Your letter also requested that we forward your complaintto the Sumter County
" Court. Due to the confidential nature of our investigation, we will not be able to forward
— your compiaint as requested. You aiso requested assistance in having. ir. Cornweii
removed as attorney in your case. We do not have the authority to intervene in your
case or assist with the removal of Counsel. You should promptly seek assistance or any
advice that you might need from legal counsel or other sources.

Please feel free to contact me with any questlons or concerns regarding this

communication.
. .~
mcerely(Q

ricka M. Williams
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